SAN ANTONIO PLANNING COMMISSION AGENDA
* April 11, 2007 *

2:00 P.M.

Murray H. Van Eman, Chairman

Cecilia Garcia, Vice Chair Robert Hanley, Chair Pro-Tem
Amelia Hartman Jose R. Limon

Dr. Francine S. Romero John Friesenhahn

Ivy R. Taylor Dr. Sherry Chao

THE DEVELOPMENT AND BUSINESS SERVICES (DBS) CENTER, LOCATED AT
1901 SOUTH ALAMO STREET IS WHEELCHAIR-ACCESSIBLE. ACCESSIBLE PARKING IS LOCATED
%} AT THE FRONT OF THE BUILDING. AUXILIARY AIDS AND SERVICES ARE AVAILABLE UPON é‘)
REQUEST. INTERPRETERS FOR THE DEAF MUST BE REQUESTED AT LEAST 48 HOURS
PRIOR TO THE MEETING BY CALLING (210) 207-7245 VOICE/TDD.

Please note that Citizens Comments are limited to three (3) minutes per person
CALL-(210) 207-0121 FOR ADDITIONAL INFORMATION ON ANY AGENDA ITEM BELOW.

1. PRELIMINARY ITEMS

A. Work session, 1:00 P.M., Tobin Room
e Distribution of the 2007 Annual Improvement Project (Planning and Community
Development Department, by Nina-Mendez, Planning Manager)
e Briefing on the Flood Plain Variance Process (Public Works Department, by Robert
Browning, Stormwater Review Team Leader)
Distribution of UDC Supplement No. 2
Planning Commission retreat follow up
Master Plan Committee update
Agenda items may be discussed (Development Services)

2. 2:00 P.M.—Call to Ordef, Board Room
3. Roll Call

4. Citizens to be heard

5. PUBLIC HEARINGS

PLANNED UNIT DEVELOPMENT (PUD) PLLANS: Council ~ Ferguson

. District ~ Index #
A. 06-033 River Rock Ranch OCL 447 A-8

(Near the intersection of Boerne Stage Rd. and Broad Oak Trail)




San Antonio Planning Commission

April 11, 2007

B. 06-036

C. 07-006

Westover Hills Townhomes 6 578 E-8
(Near the intersection of West Military Dr. and Rogers Rd.)

Ashley Heights 3 682 B-6
(Near the intersection of Ashley Rd. and Troy Ave.)

REPLAT W/ WRITTEN NOTIFICATION:

D. 060641

REPLATS:

E. 060442

F. 060695

G. 070054

H. 070060

I. 070074

J. 070137

K. 070140

EPI Gonzales 3 682 C4
(At the east side of Clamp Street, north of Buchanan Blvd.)

AJ’s Place, No. 3 3 681 E-4
(On the southeast corner of S.W. Loop 410 and Teal Ave.)

Lackland City Commercial Sites, Unit 3 4 680 B-1
(On the south side of Old Pearsall Rd., west of War Cloud Dr.)

The Corner at Southwest Military 4 649 D-7
(At the northwest intersection of S.W. Military Dr. and Somerset Rd.)

Alonso OCL 751 B-5
(On the east side of Spanish Grant Rd., north of Losoya)

Plaza Las Campanas 9 516 B-2
(At the southeast intersection of Loop 1604 and Huebner Rd.)

Wash Tub-Leon Springs 8 479 F-2

(Near the intersection of I.H. 10 and Boerne Stage Rd.)

Advance Auto 3 650 F-7
(At the intersection of Quintard St. and S.E. Military Dr.)

CONSENT AGENDA

NOTICE TO THE PUBLIC: All matters listed under “Consent Agenda” are considered by the
Planning Commission to be routine, or have met all standards for development under state law (plats
only), and will be enacted by one motion. There will be no separate discussion of these items unless any -
member of the Planning Commission requests that specific items be removed from the Consent Agenda
and added to the Individual Consideration Agenda for discussion prior to the time the Planning

Commission votes on the motion to adopt the Consent Agenda.



San Antonio Planning Commission
April 11, 2007

PUBLIC HEARING FOR ITEMS 6-16 HELD ABOVE:

6. 06-033
7. 06-036
8. 07-006
9. 060641
10. 060442
11. 060695
12. 070054
13. 070060
14. 070074
15. 070137
16. 070140
PLATS:

17. 050653
18. 060218
19. 060222

River Rock Ranch OCL 447 A-8
(Near the intersection of Boerne Stage Rd. and Broad Oak Trail)

Westover Hills Townhomes | 6 S78 E-8
(Near the intersection of West Military Dr. and Rogers Rd.)

Ashley Heights 3 682 B-6
(Near the intersection of Ashley Rd. and Troy Ave.)

EPI Gonzales 3 682C4
(At the east side of Clamp Street, north of Buchanan Blvd.)

AJ’s Place, No. 3 3 681 E-4
(On the southeast corner of S.W. Loop 410 and Teal Ave.)

Lackland City Commercial Sites, Unit 3 4 680 B-1
(On the south side of Old Pearsall Rd., west of War Cloud Dr.)

The Corner at Southwest Military 4 649 D-7

' (At the northwest intersection of S.W. Military Dr. and Somerset Rd.)

Alonso OCL 751B-5
(On the east side of Spanish Grant Rd., north of Losoya)

Plaza Las Campanas 9 516B-2
(At the southeast intersection of Loop 1604 and Huebner Rdv.)

Wash Tub-Leon Springs 8 479F-2
(Near the intersection of LH. 10 and Boerne Stage Rd.)

Advance Auto 3 650 F-7
(At the intersection of Quintard St. and S.E. Military Dr.)

Grissom Road Business Park, Unit 1 7 579 E-5
(At the northwest intersection of Grissom Rd. and Heath Rd.)

Indian Springs Estates South, Unit 4 OCL 452 B-8
(Near the intersection of Wilderness Oak and Bending Creek)

Promontory Pointe, Unit 9, PUD 9 482 D-6
(On the southwest side of Knights Crossing and Ashmont)
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20. 060278 Grissom Trails Phase 3, PUD 6 579 C-6
(At the intersection of Village Parkway and Culebra Rd.)

21. 060285 Scott’s Forest 3 652 C-5
(On the south side of Chandler Rd., west of W.W. White Rd.)

22. 060329 Mini-Retail OCL 612 A-2
(At the intersection of Loop 1604 and Military Drive West)

23. 060391 Greywalls Enclave OCL 479 D-3
(On the north side of Cielo Vista, west of Boerne Stage Rd.)

24. 060583 Westwinds, Unit 10A OCL 577 E-4
: (South of Culebra Rd. and west of Loop 1604)

25. 060598 Foster Acres 2 653 C-4
(South of the intersection of Bear Branch and Foster Meadows)

26. 060636 Foster Meadows, Unit 7A 2 653 C-3
(On the north side of Sinclair Rd., west of Foster Meadow)

217. 060637 Foster Meadows, Unit 13D 2 653 B-3
(At the northwest corner of the intersection of Lake Victoria and Foster Meadow)

28. 060650 Champions Park, Unit 3, PUD OCL 612 A-8
(Northwest of the Highway 90 and Loop 1604 intersection)

29. 060663 Fox Grove, Unit 10 , OCL 484 E-7
(At the southern extension of Dusty Canyon)

30. 070080 Solana Ridge, Unit 5A 4  647E-7
(At the intersection of Sol Trace and Milky Way Dawn)

INDIVIDUAL CONSIDERATION
APPEALS:

31. 07-01-015 Sneckner Industrial Park (VRP Appeal, cont. from 3-28-07) 9 514 F-8
(Near the intersection of Loop 1604 and Lockhill-Selma)

32.  06-09-071R  Olson Tract (VRP Appeal) OCL 514 F-8
(Near the intersection of Grosenbacher Road and U.S. Highway 90)
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COMPREHENSIVE MASTER PLANS:

33.

34.

Case Number 06008- Public hearing and consideration of a resolution amending the Land Use
Plan contained in the Nogalitos / S. Zarzamora Community Plan, a component of the Master
Plan of the City, by changing the use of approximately .543-acres located at 718 Stonewall from
Low Density Residential land use to Regional Commercial land use. (Planning and Community
Development Department, by Trish Wallace, Senior Planner and Nina-Mendez, Planning
Manager)

Case Number 07010- Public hearing and consideration of a resolution amending the Land Use
Plan contained in the Northwest Community Plan, a component of the Master Plan of the City,
by changing the use of approximately 1.099-acres located at 9700 Braun Road from Low-Density
Residential land use to Community Commercial land use. (Planning and Community

Development Department, by Elizabeth Johnson, Planner II and Nina Nixon-Mendez, Planning
Manager)

OTHER ITEMS:

35.

36.

37.

38.

39.

Approval of the minutes for the March 28, 2007 Planning Commission meeting
Director's report
Questions and discussion

Executive Session: consultation on attorney-client matters (real estate, litigation, contracts,
personnel, and security matters) as well as any of the above agenda items may be discussed

ADJOURNMENT



PLANNING COMMISSION
Planned Unit Development -
AGENDA ITEM NO: ?Al o April 11, 2007

- RIVER ROCK RANCH 06-033
PUD PLAN NAME PLAN#

COUNCIL DISTRICT: Outside San Antonio City Limits
FERGUSON MAP GRID 447 A-8

OWNER: Green Land Ventures, Ltd.

ENGINEER: Moy Civil Engineers, by Kerry Koehler, P.E.
CASE MANAGER: Larry Odis, Interim Planner I1

Location: Near the intersection of Boerne Stage Road and Broad Oak Trail.

Land Use: PUD, Planned Unit Development
Single-Family Residential

Plan is associated with: River Rock Ranch MDP # 036-06, accepted March 19, 2007.

APPLICANT'S PROPOSAL:

To plan 446 single-family lots at a density of 2.43 units per acre.
The subject property is located outside the City Limits.

Open space ratio of 25%.

With a connectivity ratio of 1.28.

The Plan is not within 200 ft. of a Neighborhood Association, also is not within a
Neighborhood, Community, or Perimeter Plan.

CONDITIONS:
The dedicatory instrument(s) (Legal Instrument) must be approved by the City Attorney as to

legal form prior to any plat recordation and shall be recorded at the same time as the plat.
UDC 35-344(1)

‘DSD - Traffic Impact Analysis & Streets indicates below the requirements and onsite
improvements that are necessary and shall be provided by the developer, on and before the
‘completion of any plats, at no cost to the City of San Antonio:

* All access driveways shall comply with UDC 35-506(r).

e All roadways shall conform to Table 506-2 Functional Classification System
Description for Traditional Design Classification.



o All sidewalks shall comply with UDC 35-506(q).

e All access roadways shall pr0v1de clear sight distance on all existing and proposed
roadways in order to provide adequate obstruction free viewing distances for -

approaching traffic. All signage, landscaping, and improvements shall be selected and
located so as to not block these clear sight distances areas.

e The developer shall be responsible for providing right-turn deceleration lane, with

storage lengths and bay taper in all the driveway access point approved by TxDot as it
relates to the submitted TIA, UDC 35-506(d) Driveway #1.

It should be understood that this is a general review of a conceptual plan not an in-depth
review of internal and external traffic flow, nor streets and drainage plans. All technical
requirements of the Unified Development Code will be complied with at the time of platting,

Parks and Recreation recommends approval with the following conditions:

e The parkland provided shall be shown as “Park” or “Open Space” on a plat; UDC
section 35-503(e) Designation of Parkland.

e The parkland provided shall be dedicated to the Homeowners Association.

e The instruments creating the Homeowners Association shall be provided by the
second application for plat approval; UDC section 35-503(e) Designation of Parkland.

e Parkland dedication shall be platted by the second phase of development, UDC section
35-503(f) Development Phasing.

e All amenities provided shall comply with standards and specification found in UDC

section 35-503(h) Credit for Park Facilities and Table 503 4 if any credit is to be
awarded.

Historic Preservation states the following: The Texas Sites Atlas indicates that no
archaeological sites have been previously identified within the above referenced property.
However, the project area is adjacent to Leon Creek and there is a probability that the
property may contain sites, some of which may be significant, in particular along Leon Creek.
Thus, before any work that might affect any sites is begun, a qualified professional should
conduct an archaeological investigation (reassessment) of the property.

If there are any questions or additional information regarding archaeological sites is needed
please call Kay Hindes at 210-207-7306.

SAWS Aquifer Protection and Evaluation will require the following pufsuant to the
Aquifer Protection Ordinance No. 81491:

e 100 year Flood Plain Shown and Buffering (If applicable)
e Significant Recharge Features and Buffering (If applicable)



» Category Letter for All Site Specific Plats (If Category 2 or 3, an Aquifer Protection
Plan is required (If applicable)

* Additionally, a Water Pollution Abatement Plan or Contributing Zone Plan must be
submitted to and approved by the Texas Commission on Environmental Quality
(TCEQ) prior to construction.

¢ According to the Aquifer Protection Ordinance# 81491, Section 34-914, floodplain
buffering may be required. Any existing wells located on the property shall be
plugged. For plugging procedures, please contact Kirk Nixon at 233-3523.

Bexar County states the following will apply prior to completion of any plats:

* Traffic controls shall be warranted as per the Texas Manual on Uniform Control
Devices and approved by Bexar County.

* Add a westbound right-turn deceleration lane at the sites main entrance on Boerne
Stage Road through a separate permit from Bexar County.

* Upgrade and maintain a minimum county road section through the Concept Therapy

Institute property as per the written agreement submitted with this Master
Development Plan.

* Secondary access must be finalized prior to the approval of any plat or combination of
plats exceeding 125 dwelling units as per UDC 35-506(e)(7)

STAFF RECOMMENDATION: A
Staff recommends approval with the aforementioned conditions.
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PLANNING COMMISSION
Planned Unit Development
AGENDA ITEM NO: PB&T april 11, 2007

WESTOVER HILLS TOWNHOMES 06-036
PUD PLAN NAME : PLAN#

COUNCIL DISTRICT: 6

FERGUSON MAP GRID 578 E-8

OWNER: Birkel Residential Group, Ltd.
ENGINEER: MBC, by Fernando Saenz

CASE MANAGER: Larry Odis, Interim Planner II

Location: Near the intersection of West Military Drive and Rogers Road.

Land Use: PUD, Planned Unit Development
MF-33, Multi-Family Residential

Plan is associated with: Westover Hills MDP # 110-C, accepted December 4, 2002.

APPLICANT'S PROPOSAL:

To plan 96 single-family lots at a density of 6.5 units per acre.
The subject property is located inside the City Limits.
Open space ratio of 47.6%.

The Plan is not within 200 ft. of a Neighborhood Association, also is not within a
Neighborhood, Community, or Perimeter Plan.

CONDITIONS: »
The dedicatory instrument(s) (Legal Instrument) must be approved by the City Attorney as to

legal form prior to any plat recordation and shall be recorded at the same time as the plat.
UDC 35-344(1)

DSD - Traffic Impact Analysis & Streets indicates below the requirements and onsite
improvements that are necessary and shall be provided by the developer, on and before the
completion of any plats, at no cost to the City of San Antonio:

* All access driveways shall comply with UDC 35-506(r).

e All Roadways shall conform to Table 506-2 Functional Classification System
Description for Traditional Design Classification.

e All sidewalks shall comply with UDC 35-506 (q).



* All access roadways shall provide clear sight distance on all existing and proposed -
roadways in order to provide adequate obstruction free viewing distances for
approaching traffic. All signage, landscaping, and improvements shall be selected and
located so as to not block these clear sight distances areas.

It should be understood that this is a general review of a conceptual plan not an in-depth
review of internal and external traffic flow, nor streets and drainage plans. All technical
requirements of the Unified Development Code will be complied with at the time of platting.

Parks and Recreation recommends approval with the following conditions:

* The parkland provided shall be dedicated to the Homeowners Association.

e The instruments creating the Homeowners Association shall be provided with the
application for plat approval; UDC section 35-503(e) Designation of Parkland

e All amenities provided shall comply with standards and specification found in UDC

section 35-503(h) Credit for Park Facilities and Table 503-4 if any credit is to be
awarded.

STAFF RECOMMENDATION:
Staff recommends approval with the aforementioned conditions.
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PLANNING COMMISSION
Planned Unit Development -
AGENDA ITEM NO: ?6} & April 11,2007

ASHLEY HEIGHTS 07-006
PUD PLAN NAME PLAN#
COUNCIL DISTRICT: 3

FERGUSON MAP GRID 682 B-6

OWNER: Ashley Heights, Inc. Development, by Rudy Gonzalez
ENGINEER: Gomez-Garcia & Associates, by Alejandro Gomez, P.E.
CASE MANAGER: Robert Lombrano, Planner 11

- Location: The property is located near the intersection of Ashley Road and Troy Ave.

Land Use: PUD, Planned Unit Development
MF-33, Multi-Family Residential

APPLICANT'S PROPOSAL:

To plan 124 multi-family lots at a density of 5.72 units per acre.
The subject property is located inside the City Limits.
Open space ratio of 8.10%.

The plan is within 200 feet of Kingsborough Ridge Neighborhood Association, and is
not within a Neighborhood Community or Perimeter Plan.

CONDITIONS:
The dedicatory instrument(s) (Legal Instrument) must be approved by the City Attorney as to

legal form prior to any plat recordation and shall be recorded at the same time as the plat.
UDC 35-344() :

DSD - Traffic Impact Analysis & Streets indicate below the requirements and onsite
improvements that are necessary and shall be provided by the developer, on and before the
completion of Ashley Heights PUD, at no cost to the City of San Antonio:

e All access driveways shall comply with UDC 35-506(r)

e All Roadways shall conform to Table 506-2 Functional Classification System
Description for Traditional Design Classification. ‘

e All sidewalks shall comply with UDC 35-506 (9).

* All access roadways shall provide clear sight distance on all existing and proposed
roadways in order to provide adequate obstruction free viewing - distances for



approaching traffic. All signage, landscaping, and improvements shall be selected and
located so as to not block these clear sight distances areas.

Parks and Recreation recommends approval with the following conditions:

Ashley Heights is a proposed subdivision with 124 single-family residential units. UDC
Section 35-503, Table 503-1 states that single-family development is required to provide 1
acre of park/open space per every 70 dwelling units. The requirement for this development is
1.77 acres. The applicant has requested to exercise UDC Section 35-503(b)(7) “Alternate

- Location for Dedication”. The development is within 1 mile of Bellaire Park therefore the
request has been accepted.

STAFF RECOMMENDATION:
Staff recommends approval with the aforementioned conditions.
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PLANNING COMMISSION
PUBLIC HEARING WITH WRITTEN NOTIFICATION AND
CONSIDERATION OF A REPLAT

AGENDA ITEM NO: D04 A April 11, 2007

EPI GONZALES MINOR PLAT 060641
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 3

FERGUSON MAP GRID: 682 C-4

OWNER: Epigmenio Gonzales

ENGINEER: CDS/Muery Services, by John Kubala

CASE MANAGER: Donna L. Schueling, Planner II

Date filed with Planning Commission: April 11, 2007

Location: On the east side of Clamp Street, north of Buchanan Blvd.

Services Available: Bexar Metropolitan Water District and On Site Sewer Facility

Zoning: R-6 Single Family Residential District

Proposed Use: Residential

APPLICANT'S PROPOSAL:
To replat 1.452 acres consisting of 1 single family lot.
DISCUSSION:

The Planning Commission will hold a public hearing on the proposed
replatting of this property on April 11, 2007. Two notices were mailed to
the adjacent property owners, as of this writing no written opposition has
been submitted.



The applicant is proposing to replat a portion of 1 lot leaving a remaining
portion of Lot 319. The area to be replatted is described as Lot 319, Blk.
30, NCB 11129, out of the Harlandale Acres No. 8 Subdivision plat, as
recorded in Volume 5940, Page 65, of the deed and plat records of Bexar

County, Texas. The site is located on east of Clamp Avenue, north of
Buchanan Blvd.

STAFF RECOMMENDATION:

Approval.
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PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT

AGENDA ITEM NO: Y8 & |0 april 11, 2007

AJ'S PLACE, NO. 3 MINOR PLAT 060442
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 3

FERGUSON MAP GRID: 681 E-4

OWNER: A.J. Hausman

ENGINEER: Seda Consulting Engineers, Inc., by Salah Diab

CASE MANAGER: Donna L. Schueling, Planner II

Date filed with Planning Commission: April 11, 2007

Location:  On the southeast corner of S.W. Loop 410 and Teal Avenue
Services Available: Bexar Metropolitan Water District and SAWS Sewer

Zoning: C-2  Commercial District
C Conditional use for cold storage plant

Proposed Use: Cold Storage Warehouse

Major Thoroughfare: Loop 410 is a freeway.

APPLICANT'S PROPOSAL:
To replat 4.157 acres consisting of 2 non-single family lots.

DISCUSSION:

The Planning Commission will hold a public hearing on the proposed

replatting of this property on April 11, 2007.



The applicant is proposing to replat two lots for the removal of the 20’
setback line and the addition of a 20° fire lane easement. The area to be
replatted is described as Lots 1 and 2, Blk. 1, NCB 18087, out of the AJ’s
Place, Phase 1Subdivision plat, as recorded in Volume 9546, Page 27, of
the deed and plat records of Bexar County, Texas. The site is located on the
southeast corner of S. W. Loop 410 and Teal Avenue.

STAFF RECOMMENDATION:

Approval.
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PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT

AGENDA ITEM NO: W& Il April 11, 2007

LACKLAND CITY
COMMERCIAL SITES, UNIT 3 MINOR PLAT 060695
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 4

FERGUSON MAP GRID: 680 B-1

OWNER: Felipe V. Salinas

ENGINEER: Ruiz & Assoc., Sur., Inc., by Ramon M. Ruiz

CASE MANAGER: Luz M.Gonzales, Planner II

Date filed with Planning Commission: April 11, 2007

Location: On the south side of Old Pearsall Road, west of War Cloud Drive
Services Available: SAWS Water and Sewer

Zoning: C-3 General Commercial District

Proposed Use: Office

Major Thoroughfare: Old Pearsall Road is a secondary arterial, Type A,
minimum R.O.W. 86 feet.

APPLICANT'S PROPOSAL:
To replat 0.249 of an acre bonsisting of 1 non-single family lot.

STAFF RECOMMENDATION:

Approval.
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PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT

AGENDA ITEM NO: H4 k|7 April 11, 2007

THE CORNER AT SOUTHWEST MILITARY MAJOR PLAT 070054
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 4

FERGUSON MAP GRID: 649 D-7

OWNER: Allen Investments, by James Allen

ENGINEER: KFW Engineers, by Steven D. Krauskopf

CASE MANAGER: Ernest Brown, Planner 11

Date filed with Planning Commission: March 28, 2007

Location: At the northwest intersection of S.W. Military Drive and Somerset Road
Services Available: Bexar Metropolitan Water and SAWS Sewer

Zoning: C-3  General Commercial

Proposed Use: Commercial

Major Thoroughfare: Military Drive is a primary arterial, Type A, minimum R.O.W.
120 feet. Somerset Road is a secondary arterial, Type A, minimum R.O.W. 86 feet.

APPLICANT'S PROPOSAL:
To replat and plat 6.18 acres consisting of 5 non-single family lots.

STAFF RECOMMENDATION:

| Approval
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PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT

AGENDA ITEM NO: M l? April 11, 2007

ALONSO MINOR PLAT 070060
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: Outside San Antomo City Limits
FERGUSON MAP GRID: 751 B-5

OWNER: Joel Alonso

ENGINEER: Harry Jewett Associates, by Harry Jewett

CASE MANAGER: Dustin R. Finley, Planner II

Date filed with Planning Commission: April 11, 2007

Location: Northeast of the Spanish Grant Rd. and Losoya intersection.
Services Available: SAWS Water and Sewer

Zoning: Outside San Antonio City Limits

Proposed Use':b Single Family Residential

APPLICANT'S PROPOSAL:
To replat 13.967 acres consisting of 3 single family lots.
STAFF RECOMMENDATION:

Approval
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PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT

AGENDA ITEM NO: D14 & pril 11, 2007

- PLAZA LAS CAMPANAS "MAJOR PLAT 070074
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 9

FERGUSON MAP GRID: 516 B-2

OWNER: L and R Huebner, L.T.D. by Todd Gold
ENGINEER: Moy Civil Engineers by Duane A. Moy, P.E.
CASE MANAGER: Ernest Brown, Planner 11

Date filed with Planning Commission: March 28, 2007
Location: At the southeast intersection of Loop 1604 and Huebner Road
Services Available: SAWS Water and Sewer

Zoning: C-2  Commercial
ERZD Edwards Recharge Zone District

Plat is in accordance with: .
MDP/POADP #516, Arts Subdivision was accepted on July 26, 1996.

Proposed Use: Mixed Use Commercial

Major Thoroughfare: Huebner Road is a primary arterial, Type A, minimum
R.O.W. 120 feet. Loop 1604 is an freeway.

APPLICANT'S PROPOSAL:

To replat 11.660 acres consisting of 6 non-single family lots.



DISCUSSION:

This plat lies within the Edwards Recharge Zone District and has been
reviewed by the Aquifer Protection and Evaluation Section of the San
Antonio Water Systems, as indicated in the attached report. This plat meets
all of the requirements for development over the recharge zone.

STAFF RECOMMENDATION:

Approval
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 March 05, 2007
M1 Chris Dumas
MOY Civil Engineers
12770 Cimarron Path, Suite 100
San Antonio, Texas 78249

RE:  FileNo. 0702003- Request for review of Plaza Las Campanas, Plat No. 070074 located on
Southeast Corner of Huebner Road and Loop 1604,

Dear Mr. Dumas:

“On February 06, 2007, the Aquifer Protection & Evaluation Section of the Resource Protection
Division of the San Antonio Water System {SAWS) received a request to review a plat for the
property referenced above. Staff reviewed the documentation submitted and conducted field
observations of the referenced plat to ensure compliance with applicable requirements for
development over the Edwards Aquifer Recharge Zone (EARZ). The land use of the subject plat is
for commercial and consists of approximately 11.850 acres located entirely within the EARZ. No
significant features were observed. The property is not within the 100-year floodplain preservation
area.

The proposed development is a Category 1 property under the provisions of Aquifer Protection
Ordinance No. 81491. Should any documentation become available that would alter this Category
designation, the documentation may be submitted to the San Antonio Water System for review and
possible Category redesignation.

A Water Pollution Abatement Plan (WPAP) and an Organized Sewage Collection System (SCS)
Plan have been submitted for review and approval by the Texas Commission on Envirommental
Quality (TCEQ). No building permit will be released until a Water Pollution Abatement Plan
has been submitted to and appr oved by TCEQ '

After careful review of the project and the documentation submitted by the applicant, the Aquifer.
Protection & Evaluation Section of the Resourcs Protection Division of the San Antonio Water

System, 'recommends the approval of Plaza Las Campanas, Plat No. 070074.

If you have any questions regarding this matter, please contact the Aquifer P1otect10n & Evaluat1on

Section at (210) 233 3520.
Smfely,

Kirk M. leon
Manager
Resource Protection Division

KMN:SMD

2800 U.S. Hwy. 281 North ® P.O. Box 2449 » San Antonio, TX  78298-2449 « www.saws.org



PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT
AND SUBDIVISION PLAT

AGENDA ITEM NO: 7 4 (& april 11, 2007

WASH TUB- LEON SPRINGS MINOR PLAT 070137
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 8

FERGUSON MAP GRID: 479 F-2

OWNER: Leon Springs Dance Hall, Ltd., by Matt Vizza
ENGINEER: ADA Consulting Group, Inc., by Michael Sepeda
CASE MANAGER: Elizabeth Adams, Planner I1

Date filed with Planning Commission: April 11, 2007
Location:  Near the intersection of IH-10 and Boerne Stage Road
Services Available: SAWS Water and Sewer

Zoning: C-3  General Commercial
GC-1 Gateway Corridor

Proposed Use: Car Wash

Major Thoroughfare: Boerne Stage Road is a secondary arterial, Type A,
minimum R.O.W. 86 feet. IH-10 is a freeway.

APPLICANT'S PROPOSAL:
To replat 0.452 acres consisting of 1 non-single family lot.

STAFF RECOMMENDATION:

Approval
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| PLANNING COMMISSION
PUBLIC HEARING AND CONSIDERATION OF A REPLAT

AGENDA ITEM NO: 216 April 11, 2007

ADVANCE AUTO MINOR PLAT 070140

SUBDIVISION NAME PLAT #
COUNCIL DISTRICT: 3

FERGUSON MAP GRID: 650 F-7

OWNER: DANGAR L.P., by Mr. Peavy

ENGINEER: MBC Engineers, by Greg Smith

CASE MANAGER: Dustin R. Finley, Planner II

Date filed with Planning Commission: April 11, 2007

Location: At the intersection of Quintard St. and S.E. Military Dr.,

Services Available: SAWS Water and Sewer

Zoning: C-3 General Commercial

Proposed Use: Auto parts store

APPLICANT'S PROPOSAL:

To plat 0.8055 of an acre consisting of 1 non-single family lots.
STAFF RECOMMENDATION:

Approval
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PLANNING COMMISSION
VACATE , RESUBDIVISION AND SUBDIVISION PLAT

AGENDA ITEM NO: , 7 April 11, 2007

GRISSOM ROAD BUSINESS PARK UNIT-1 MINOR PLAT 050653
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 7

FERGUSON MAP GRID: 579 E-5

OWNER: Hank Daughtry, Jr.

ENGINEER: Civil Engineering Consultants, Inc., by Frank G. Hill

CASE MANAGER: Ernest Brown, Planner 11

Date filed with Planning Commission: March 27, 2007

Location: At the northwest intersection of Grissom Road and Heath Road

Services Available: SAWS Water and Sewer

Zoning: C-2  Commercial

Plat is in accordance with:
MDP/POADP #006-07, Grissom Road Business Park was accepted on
March 5, 2007.

Proposed Use: Storage

APPLICANT'S PROPOSAL:
To plat 19.821 acres consisting 1 non-single family lot.

STAFF RECOMMENDATION:

Approval
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PLANNING COMMISSION

SUBDIVISION
AGENDA ITEM NO: I & April 11, 2007
INDIAN SPRINGS MAJOR PLAT
ESTATES SOUTH UNIT 4 060218
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: Outside San Antonio City Limits
FERGUSON MAP GRID: 452 B-8

OWNER: Continental Homes, by Timothy D. Pruski

ENGINEER: Denham-Ramones Engineering, by Paul W. Denham
CASE MANAGER: Elizabeth Adams, Planner 11

Date filed with Planning Commission: April 2, 2007

Location:  Near the intersection of Wilderness Oak and Bending Creek
Services Available: SAWS Water and Sewer

Zoning: Outside San Antonio City Limits

Plat is in accordance with: '
' MDP/POADP #749, Indian Springs was accepted on March 31, 2003.

Proposed Use: Single Family Residential

APPLICANT'S PROPOSAL:

To plat 16.35 acres consisting of 66 single family lots and 2,933 linear
feet of public streets.

DISCUSSION:

This plat lies within the Edwards Recharge Zone District and has been
reviewed by the Aquifer Protection and Evaluation Section of the San



Antonio Water Systems, as indicated in the attached report. No significant
recharge features were observed on this site. This plat meets all of the
requirements for development over the recharge zone.

STAFF RECOMMENDATION:

Approval
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ﬁlt{mm
s Syastl::';n March 17, 2006
Mr. Robert R. Villarreal II, P.E. UFsis 20 1 b g
Denham-Ramones Engineering & Associates, Inc.
12961 Park Central, Suite 1390
San Antonio, Texas 78216

RE:  File No. 0602014 - Request for review of Indian Springs Estates South Subdivision Unit
4, Plat No. 060218 located on north side of Wilderness Oak and 2.0 mile east of Bulverde
 Road intersection

Dear Mr. Villarreal:

On February 23, 2006, the Aquifer Protection & Evaluation Section of the Resource Protection
Division of the San Antonio Water System (SAWS) received a request to review a plat for the
property referenced above. Staff reviewed the documentation submitted and conducted field
observations of the referenced plat to ensure compliance with applicable requirements for
development over the Edwards Aquifer Recharge Zone (EARZ). The land use of the subject plat is
for residential and consists of approximately 20.104 acres located entirely within the EARZ.
Geologic features were visually apparent at the site, no significant features were observed. The
property is not within the 100-year floodplain preservation area.

The proposed development is a Category 1 property under the provisions of Aquifer Protection
Ordinance No. 81491 —File No. 1500. Should any documentation become available that would alter
this Category designation, the documentation may be submitted to the San Antonio Water System for
review and possible Category redesignation.

A Water Pollution Abatement Plan (WPAP) has been submitted to the Texas Commission on
Environmental Quality (TCEQ) and approved in their letter dated December 27, 2005. An Organized
Sewage Collection System (SCS) Plan has been submitted for review and approval by the Texas
Commission on Environmental Quality (TCEQ).

After careful review of the project and the documentation submitted by the applicant, the Aquifer
Protection & Evaluation Section of the Resource Protection Division of the San Antonio Water

System, recommends the approval of Indian Springs Estates South Subdivision Unit 4, Plat No.
060218.

If you have any questions regarding this matter, please contact the Aquifer Protection & Evaluation
Section at (210) 233-3526.

Sincerely,

Kirk M. Nixon
Manager

Resource Protection Division
KMN:JIM:pzg

2800 U.S. Hwy. 281 North « P.O. Box 2449 « San Antonio, TX e 78298-2449 « www.saws.org



PLANNING COMMISSION
SUBDIVISION

AGENDA ITEM NO: l ! April 11, 2007

PROMONTORY POINTE, UNIT 9 PUD MAJOR PLAT 060222
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 9

FERGUSON MAP GRID: 482 D-6

OWNER: VFA Associates, Ltd., by Brad Richie

ENGINEER: Hallenberger Engineering, L.C., by Charles R. Hallenberger
CASE MANAGER: Donna L. Schueling, Planner I

Date filed with Planning Commission: March 28, 2007
Location: On the southwest side of Knights Crossing and Ashmont.

Services Available: Bexar Metropolitan Water District and SAWS Sewer

Zoning: R-6 Single Family Residential District
PUD Planned Unit Development
ERZD Edwards Recharge Zone District

Plat is in accordance with: '
MDP/POADP #409, Promontory Pointe was accepted on November 19, 1994.
PUD # 95-004, Promontory Pointe at Stone Oak II was approved on November 30,
1994.

Proposed Use: Single-Family Residential .

APPLICANT'S PROPOSAL:

To plat 18.870 acres consisting of 28 single family lots and 2,320.18 linear
feet of public streets. ’



DISCUSSION:

Exhibit “A” attached shows that Hillside Drive was built out as a cul-de-sac
and was never intended to be connected to this plat, due to the drainage
associated with this site.

This plat lies within the Edwards Recharge Zone District and has been
reviewed by the Aquifer Protection and Evaluation Section of the San
Antonio Water Systems, as indicated in the attached report. No significant
recharge features were observed on this site. This plat meets all of the
requirements for development over the recharge zone.

STAFF RECOMMENDATION:

Approval.
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san
Antonio

g‘l'lastt%l;n June 13, 2006

Mr. Jeffery McKinnie, P.E.
Pate Engineers

8200 IH 10 West, Suite 440
San Antonio, Texas 78230

RE:  File No. 0605022 - Request for review of Promontory Pointe P.U.D., Unit 9 Subdivision,
Plat No. 060222 located at the intersection of Knights Cross approximately 1000 feet west of
Crescent Oaks : |

Dear Mr. McKinnie:

On May 25, 2006, the Agquifer Protection & Evaluation Section of the Resource Protection Division
of the San Antonio Water System (SAWS) received a request to review a plat for the property
referenced above. Staff reviewed the documentation submitted and conducted field observations of
the referenced plat to ensure compliance with applicable requirements for development over the
Edwards Aquifer Recharge Zone (EARZ). The land use of the subject plat is for residential and
consists of approximately 18.882 acres located entirely within the EARZ. Geologic features were
visually apparent at the site, no significant features were observed. The property is not within the
100-year floodplain preservation area.

The proposed development is a Category 1 property under the provisions of Aquifer Protection
Ordinance No. 81491-File No. 1490. Should any documentation become available that would alter
this Category designation, the documentation may be submitted to the San Antonio Water System for
- review and possible Category redesignation.

A Water Pollution Abatement Plan (WPAP) and an Organized Sewage Collection System (SCS)
Plan have been submitted to the Texas Commission on Environmental Quality (TCEQ) and
approved in their letters dated August 2, 1994, and April 17, 2006, respectively. ‘

After careful review of the project and the documentation submitted by the applicant, the Aquifer
Protection & Evaluation Section of the Resource Protection Division of the San Antonio Water
System, recommends the approval of Promontory Pointe P.U.D., Unit 9 Subdivision, Plat No.
060222,

If you have any questions regarding this matter, please contact the Aquifer Protection & Evaluation
Section at (210) 233-3526. :

Sincerely,

Ll N7,

Kirk M. Nixon

Manager

Resource Protection Division
KMN:JIM:pzg

2800 U.S. Hwy. 281 North » P.O. Box 2449 - San Antonio, TX ¢ 78298-2449 » www.saws.org



PLANNING COMMISSION
SUBDIVISION

AGENDA ITEM NO: 20 April 11, 2007

GRISSOM TRAILS PHASE 3 PUD MAJOR PLAT 060278
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 6

FERGUSON MAP GRID: 579 C-6

OWNER: New Leaf Homes, LLC., by Fred Ghavidel

ENGINEER: Seda Consulting Engineers, Inc., by Salah Diab

CASE MANAGER: Elizabeth Adams, Planner II

Date filed with Planning Commission: March 20, 2007

Location: At the intersection of Village Parkway and Culebra Road
Services Available: SAWS Water and Sewer

Zoning: R-6  Residential Single Family District
PUD Planned Unit Development

Plat is in accordance with:
- PUD #06-005, Grissom Trails was accepted on February 8, 2006.

Proposed Use: Single Family Residential

Major Thoroughfare: Culebra Road is a primary arterial, Type A, minimum
R.O.W. 120 feet.

APPLICANT'S PROPOSAL:

To plat 10.424 acres consisting of 56 single family lots and 2,020 linear
feet of public streets.



STAFF RECOMMENDATION:

Approval.
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- PLANNING COMMISSION
SUBDIVISION

AGENDA ITEM NO: :E l April 11, 2007

SCOTT’S FOREST MAIJOR PLAT 060285
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 3

FERGUSON MAP GRID: 652 C-5

OWNER: André Bezuidenhout

ENGINEER: Sia Engineering, Inc., by Sia Sayyadi

CASE MANAGER: Luz M. Gonzales, Planner II

Date filed with Planning Commission: March 28, 2007

Location: On the south side of Chandler Road, west of W. W. White Road
Services Available: SAWS Water and SAWS Sewer

Zoning: R-4 Residential Single Family District

Proposed Use: Residential

APPLICANT'S PROPOSAL:

To plat 3.168 acres consisting of 22 smgle family lots and 550 linear
feet of public.

STAFF RECOMMENDATION:

~ Approval.
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PLANNING COMMISSION
SUBDIVISION PLAT

AGENDA ITEM NO: %’ April 11, 2007

MINI-RETAIL © MAJOR PLAT 060329
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: Outside San Antonio City Limits
FERGUSON MAP GRID: 612 A-2

OWNER: Brundage Management, by Bert Denson

ENGINEER: MBC Inc., by Bob Copeland

CASE MANAGER: Dustin R. Finley, Planner II

Date filed with Planning Commission: March 27, 2007
Location: At the intersection of Loop 1604 and Military Drive West.
Services Available: SAWS Water and Sewer

Zoning: Outside San Antonio City Limits

Plat is in accordance with: .
MDP/POADP #167E, The Villages of Westcreek accepted on February 20, 2002

Major Thoroughfare: Military Drive is designated as a secondary arterial, Type
A, requiring a minimum R.O.W. of 86 feet. Loop 1604 is a freeway.

- Proposed Use: Retail

APPLICANT'S PROPOSAL:
To plat 3.463 acres consisting of 2 non-single family lots.
STAFF RECOMMENDATION:

Approval
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PLANNING COMMISSION
SUBDIVISION

AGENDA ITEM NO: ¢5 April 11, 2007

GREYWALLS ENCLAVE MAJOR PLAT 060391
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: Outside San Antonio City Limits
FERGUSON MAP GRID: 479 D-3

OWNER: Greywalls Bexar County, LP, by O. Paul Leonard
ENGINEER: Matkin-Hoover Engineering, by Jeffrey Carroll

CASE MANAGER: Donna L. Schueling, Planner II

Date filed with Planning Commission: March 28, 2007

Location:  On the north side of Cielo Vista, west of Boerne Stage Road
Services Available: Water Well and Onsite Sewer Facility

Zoning: Outside San Antonio City Limits

Proposed Use: Single Family Residential

APPLICANT'S PROPOSAL:

To plat 65.849 acres consisting of 14 single family lots and 3,189.57 linear
feet of private streets.

STAFF RECOMMENDATION:

Approval. |
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PLANNING COMMISSION
SUBDIVISION PLAT

AGENDA ITEM NO: ﬂ April 11, 2007

WESTWINDS, UNIT 10A MAJOR PLAT 060583
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: Outside San Antonio City Limits
FERGUSON MAP GRID: 577 E-4

OWNER: Donald R. and Elizabeth Vestal, by Donald R. Vestal
ENGINEER: Pape-Dawson Engineers, by Alfonso Chua

CASE MANAGER: Ernest Brown, Planner II

Date filed with Planning Commission: March 27, 2007
Location: South of Culebra Road and west of Loop 1604
Services Available: SAWS Water and Sewer

Zoning: Outside San Antonio City Limits

Plat is in accordance with:
MDP/POADP #808E, Westwinds was accepted on November 2, 2006.

Proposed Use: Public Street Right of Way

Major Thoroughfare: Culebra Road is a primary arterial, Type A, minimum
R.O.W. 120 feet.

APPLICANT'S PROPOSAL:
To plat 10.03 acres consisting 4,222 linear feet of public streets.

STAFF RECOMMENDATION:

Approval



11-€219 "ON O

And3a A8

SY)AL ALNNCO ¥WGE HED AN

ay 40 Ava
SHL ‘I0L440 4O W3S IOLIO ONY ONYH AN SSINUM “JOREHM ANORUSAL NI
39Vd N "INTIOA/N008 M ALNNOD W38 0 SCHOIRI
1¥d ONY (30 3HL MRy
@ONOOR AN G W v
3HL NO “SOLH0 AN N) GNOJZRS NOJ GIT SVM 1¥)d SML IVHL ALNZO AERMIH 00
ANNOO MVX39 40 T ALNAOD' t

WGA 0 AINNOD
SYGL 30 VIS

‘av 20 Ava 3L

YT 40 AvD

740 U 139HS .

NVINIVHO

40 AUO 3HL 40 NOISSINWOD ONINNYId SHL AS Q3¥3QISNOO ONv OL QiLlmans
zuunmi <oszaﬁoz§Bu; Ss.tn_x»

'SYX3L ALNNOD HVX3E NI Siry %0078

ALNNOD ‘C01 LOVALSAY '/8C YIGWNN AJAUNS WY'D ¥ '9'8'8 3HL 30 LNO ONY SvXil 'ALNNOO
¥YX38 40 SQNOO3M OMENd TWIOIL40 IHL NI TIV SBCL~08EL SIOYd ‘GZGZL INNIOA NI 0IGNOI3M
Q330 ALNVHNVM TVI03dS NI Q361MOS30 SY dIHSN3NLYVC GILIAM ONIIIHOS AMNVH NV TYLS3IA
1 HI3GYVZIT3 34 ONY ¥ GIYNOG OL GIAIANGD GNVT 3O LOVAL 3¥OV 1812 ¥V 30 1N0 ONY
LS£2—-GZET SIOVd ‘6C60L INATOA NI G30¥OO3M N3 SHOGNIA HIW 0330 ALNVHNVA TWIO3dS
NI 0361OS30 SY AL ‘S OOIWv1 OL G3AIANOD LOVML 3¥OV 890'66C V 'BISL—60SI SIOVd
‘yOLLL INATOA NI Q3QHOJIN 0330 ALNVUVM TvIO3dS NI 038OS3A SY 'ONI “LN3NGOT3AIA

MY OL GIAZANOD LOVaL 34OV 00°80Z ¥ 40 LNO ONI38 GNVT 40 1OVl 3WIV 80°0L ¥

VOI-LINN ‘SANIMLSHM

40 1LV1d NOISIAIAgNsS g -
$8€€-L6v (012) 'ON “T4L
002 001 0 AVMIIVA NOIYV 0121
‘ 00L= .h : 3v0S - AL S OQEAVT/ ONI ‘LNHWNIOTHATA 4V
‘ “ HHIdOTHAHAIINMO
. ~ \ \ /@
. N N N
w X S N N N /vh, . R/W/H .M
~ \ ~ N AA 2SN Tt
~~o — ———— \ ~ LIV Nm =T T S
=S IIso~ ~ \ \ S ST DDA RN /,.c
| e — o= == ettt 1 0 N
(a0 L857-2T 'SPa BL60 OA) (0 WOTLS s 5T (w0 corz-szsz “sod ‘scéor mon) AT BN N ~4
) ~
| @ S om oo - s S AR L N ~~
— _STEOV 690°66 3 : — 666 s, ~
| nmwwwwwwmznb/ L w mne 22l - asllvIING ~. /lll/“
1 e S, B3 000 ORSEY T =~ Tk no—vu>um>mawo_x%«¢u¢m@qm,m R %
mm lllll ~ 3 ~—— ~ ¥y
i 282
ool
=
mm oy 2 T Y

\ L
(¥'d'0 ‘61516061 'S9d ‘YOLLL “T0A)
"ONI “LNINGOTIA3A W'Y SHINMO

/
® o | SOVORE g
3M1dX3 OL ‘L ASI IMUNT) €ivy '8°0 COL LOVHISEY

1S3 30YNIVNA Z6X.06 L8 'ON AJAUNS WHD ¥ 'g'88

26668 O\ _ - —— ool =

J N NS ~ ~ ~ S
1 ZSEENT \\immi.w.  — —— TSTEOV 690666~ _ ~< AN //mw__nw, >~ /// lll// >
N ST e __Qdl1VIdNA = NS RS~ > ~<
[N ~ — e N ~ 2 \

~— e e —— Cive ‘80 SOL LOVNISEY ~< ~ AN 8y 8 ~ -~ o N

L N, T - £8S 'ON AINMNS WHLX_8'98 AN 1= 17,
IS e ol o e T T T T ~ =N N Wl
H !Mm.uﬁnnm\\\ J—) —— ¥y $8ZCE \ . 1 _M 0 d 19— =~

W0y 99) _
s mﬂw -

“ONI ‘LN3NJOT3A3Q "Y'V NINMO
SHAOV 0'80T
agllvVIdNN
€ivr 80 0L LOVHISBY
L8 ON AANUNS WHO ® 968

i .

LYWL ¥Y3A~001
('d®'Q £51-6¥L 'Od ‘TLS6 TOA)

- LINN ‘LSVE SONIMLSEM 240 T LIHHS 33

“ATEVL ENITANY T1EV.L EANND ¥OL
‘410N

TRESE0 B! (ISN WOLOVY TWOS CINGNOD WL 'O
TOVAINE IV NAOHS SNOBNIMG S

NVORGAY HLNON 3HL NO (3SVE ¥ 1Vid SHL 30J SONRIVIS 3l T

“LOVEL WOV O'S0Z JMVE JHL 4O INM LSVIHINGS JHL ONGE
ONRIVIE FONRGIN IHL_“LOVAL 3OV 0D0Z JHL JO ATANNS IWL ¥O3

N\ N -

01 - LINO

UOO CEHSINL WONININ = 4'd
MRS VUNYS = NSNS GIZTEC0LE0M SHOVIOAUTN RV U0 § SEVY SYSNYWY SN 20V
u:szuht«;oé-.sﬁ.g_ HOUSKELION YOI BEYPLEN Y SO0 i LSRR NGO SOKL LLEHI
9 ‘000 Srveae0

e v wa CYCRZEZOTN iV SHOO Tkl ONQLNY NYE WYKL LLEYS0
ooa & R L3%0 UYAS NOLVWIONYAL 403 SNOUSOJ 3H6M@Nd WL OL SIONIMALR
Ek(tvs - QISVE Gd NOMJ CIARGG NOW SIALYNICHOOD G0 £% 'OVN ‘¥
SRS 40 w0z WS $vaL

SQUOOT ONBNd W0 = ¥ 3L 404 CBHBNAVISY SUYNOHOOO INYId LUVIS MONI $08) SO AUYG .

o

——
>
L e

. N -
~ ~ ~——
[ gp—y7-> y N T—— T
R —— = e sy s —— /Ill(llﬁlmzxﬂ Sl Te——
%ﬁ-ﬁ “lﬂ.lll\..ﬂnﬂl i (¥d0 LSTZ-S2EZ 'S0d '62601 “10N) .mmmw///ﬂo{.me.z S~ . Muﬁy.wwlll T~ TN
g8y ~ _7gs L~ QU1 ‘S OGIYT WINNO  ~ — — _ N -

('a%'a 8¢} '9d ‘TLS6 OA)
‘SANIMLSEM

RENKO ALUIOSA INSVIOY JHL 0 ALTMSENOOSRS ML

NiY1d G001 INFNAOTIAIQ
IUYALTIN ¥YU=00L

- ggu% ONNGJ SY 3SOHL WV LYd SIHL 304 NOUVLNINONON 40 SSYE 3HL T usssbﬂibg
T “GUoN "NV Q00U

£8G090 'ON Lvid _ WTE DI v v 130 soomvosave, cown ST SO SOy e 0w et orae T s ey

[eLEE] SIION S, 50ATANS TN S REWOWITS

=
R

!
k-

M
W0 SAOBSIONS NGHL

Bup-11£2197d\ 101\ 0\ UBisag\ LINEZ\ 19\ ' ‘eu4
oxzIdSIgN (gl SN wd/1: ‘900Z ‘6L 90a @00

s (0 8BS
¥ o__nmpm AioN
$ WAOGNYS ‘0 SO




fe el can

TSRt VUL WL DN H

2%
Ang3a g AVIROIS ....u e
ug g
“a T8
av 40 Ava R
SHL 3040 4O WIS IOLIIO ONV ONVH AN SSINUM ‘JORIIHM ANOMLISIL NI oz av 40 0 - - SiL v EH
30V NO""3mY0A/5008 M "IN Y3 0 SCUCORY 'NOISSINNOD HONS A8 GIAOBdAY AB3AIH SI ONV ‘YL ‘OINOLNY NS 5
Y14 NV QD0 ML M N}y ‘av 20 o ML 40 ALID-3HL 4O NOISSINNOO ONINNYId 3HL A8 ONY QL GILUNGNS ix
Q3GHOO AING ANV N Fig ey 30 Avg N33E SWH YOL—UNN "SONIMISS, 40 Ivid SiHL \ﬂ
L NO 30LI0 UK N CHOORH MO4 T4 SYM I¥ld SHL IVHL AXIO AERGH 00 SV ANNGO ¥YXIG NI £ivy. 00T, -, o 1 ;o i 53
o _ VT SN e v 1 SV SISR AR L
ety tﬂﬂuo zmwwm %zwwmwwuz#%mwwm NI 03818030 SV dIHSNINLYYA GALINI ONITIIHOS ANHYH ONV TYISIA = 38
% 71 HIJEYZN3 34 ONY ‘¥ OTYNOQ OL GILIANOD ONY 40 LOVML 3OV 1812 v 30 LNO aNY 27
. LSET-STCZ SOV ‘6604 INNTOA NI Q304003 N3N SHOONIA HLWM 0330 r.hZ(xx(}; W3ds P M kS
—————————————S0CL_ANN0D 1008 M ANy Ni 038HOS30 SY ‘ALY ‘S OUIUYY OL GIUIANGO LOVAL OV 690665 ¥ ‘6 \Hodutsadvy 7 [0 Yt o
POLIL IMMIOA NI G30NOOZYN Q330 ALNVNNYM VD365 NI G38INIS3A SY 'OM_FLN3 LENE R ot e 83
P 3000 % WY OL G3AIANGD LOVHL 38OV 00902 ¥ 40 LNO ONI38 GNYT 40 LOVAL 3OV 80°0L \J 3 g
SWGL "AINNOD ¥VX3E_JOQNT AINNGD 3 a0 ams | &N
> - ¢ <
o % VOI-LINN ‘SAONIM.ISTM (o ‘eca—szsz s0d ‘sceoi Ton) - :
" P ) A onand
‘av 10 avo Sh auvg uv«.w 5 40 LV'1d NOISIAIQgNS Ll bfg. ; Q%«.,n.w,o w‘v T o
“1NNOD SHINOISSINNGD OIVS —~ . e EAES LS IV Bn \
GOy IS ONMAEACD SNOLYNIO3N ONY-STIS 53 o2 o~ JELLYY 5 BT fo 652,05 v o an B o
Etdyym EQ:E»E ety V4 OIS (WML CRN3ddv 4 NOLNINNG ,mmw. .www %Wm A o % < | [ Fewy .mAusmo& Pyusey Q % e b2 1S NERGHL AUVGYS SHL N ONY TSR3 NGNS
ALY IVHL ONY NO SYXL ‘AINMOD ¥v)a8 Fi 8 Py & e o 1% A5 ON 43NS ¥l g SIOLAGARN0 W T L 803 IS SHL CanaDe s e
SO ENOISSINMOD 3HL HUK CTUI AING SYA 1¥1d CGHOVLIV JHL IVHL 53 %3 Iy NS X e S ¢y, . SOQTIONXOY ONY “INIWOAISN DNIGO3MO 3HL OL CIBOSENS. §1 3rmee
Egg.gﬁbgggkg %mn wge o v%%¢>/ %%%& P R (o%\ NI / v 250 NOSAS L 38 0L 1 01 kS |
ONIGISId ONY SVl é&oﬂuﬁgtzaoo GENORAIOHN %83 wuw NN U T AN ava.% /4 S (.8 \dm. el /7 7 g»ii&i%
B ) REe O wES SO IR TR A R e o1, N NS 8 10 snnoa
o7 Wi —— AN \ } W \|' & 4% ) My <o) ™, & svat o s
Ba . Ir A - ~~_ '\ N VN L, / «.o% — » w2 )] R ~
[X- ool SN \ ) ——. ISR A / (i e ~ ,
o) .‘W T N \ e V> BY 708 mv\\.o | LAV GZOHINY 410G
IR NN = M A A
o W R >
s ‘ e PA .
SYIINIONZ : > X ; ¥ S
INOSMVQ-3dVd : <&
RS SETER NG
7= /l ™ hv«vu:Mq N
d N
\ a0 Gis-oig )/ | . Aaus| O\ .N/thﬁk o & : SO ANGO We AN6Nd ANION
¥ e o N e i S8EE-L6b (012) "ON “TAL 0 e : 2290 3 s
f o4 o o ..n«(ﬁ o 7 Y s \~ v m&w-ﬂﬂj!»ﬁ e WIS G aIVE AN AN KD o.&wﬁhssﬂm d
R, 35097 isuaniava 0IUNN ONTIHOS v B N, ( . 91Z8L X1 ‘OINOLNV NVS st o o L ALNGYO L N O TSSTOA NRIHL o4qrg ooy
T SR E}N@ww%«%a ¥3wo | AVAIAVA NOIIV 0171 oo o : WAOGNVS "0 SO
= TN ATV aLT"S Oqaav]
I vy % c0y Lovusay A0 TIAZWHANMO
e% 63 Mﬁm m,,a,w. L8S "ON ANUNS WU ¥ 98’8
.WWNN _mALw \ % 3 MIMIS YOS
2B Y0OU CHSINL MWYNIN = *4'4
.u.w_wm\._.w WWWN wm INIS VIS m Yhews
z25% % yEs NAVIE MOV = ‘o8
o 3% 40, QS 40 = wa
@ e & \ f \ . @ GO0 ¥id ONV T = e
Yo \ I | \ Sdhsa 000 oo 4o
Tsnge b )\ P \ T T i
N = FRIzh-R_ L\ s KeL0i8.085 = G
VI - ———f—m— = e e e o T Laras =
b Aﬁwﬁﬂn‘w, / I R I === NomATIL D000 = A
.- ! 1 | \ yao .Bn«.ml..«n« SOd ‘6£601 “IOA) j\ﬁ M%m N N~ — - N 1 SMISTE = 571
‘AT 'S 00IHYT HINKD - : N - = Fo5 o .
i [T (Y STV 690'66€ ~< N -t ETSAOT 1 N WLV TS CHAMO IS s ey e K B AT, 26 TV ok
i N ! \ oY\ dglIvidnns AN Mnmmlsw.xa%ﬂ%ﬁl \ NS T WNOHS SO 5 0 LR LVIS ML NOUMISNES, OF eoney L
@ L1y, \ \ \ R\ oer e cor Dvausay N N SO oT v dovnvee T T — 12 B%&sgg%
I g A, \ nmm ON AIAENS UH'D % ‘88 Ny ———< ~ _02X9) &7, Vial BIZTCLOLE0 M BYORIOGLZIN v SYOO € SSVd SVSNYUY SV Ravssy
g 5N BES8ses Ny | \ B R~} HOVEIZL0H ¥900HVLZN oV OO TN LSHHO S0P SONY Leresy aze
ERIAIXIS FIT ] 7 EEl ¥ QLT ~ A 0,1%.06S HI T, 000 SEIEIE0 W 40 IOVINOUL AYMHOW CILLYd TMUMO NO a3sve
M_ESOL6LN | 005 ] T 9 . = = A S — —— == 2 s nouliszer sy sweo zan SuoLNy s Mol ey g 3 ST 1od ses0v 0 £ o s
MBZEL0PS | 0021 | 1] gF = 3 209 TBVE 0d WOMS CHROG UM SULYNGIO) GM £0 0¥+ VLS 0L SAVMIARK SSIOOV ¥0J SNOUVINOD,
[T.65.6LE2N Jad.mff 000Z 7] mw. K - L4 M A8 CLOSMA SY CUYIIODI 30 T LGOS SHL
ML Y TR el R - - e s v 29 TS AL LR LSRR
M. ES.FLEE 000 0£7 el > gsgsggpﬁgggg» AVA JO LHODS AVMMOM JHL NKLIM PELLSAS
£222 = 1<
[3-20.7.05N | 00731 mM | III\J s . . Lo il Scouom _ k.wu.i‘ 13 i 2oy s s 34 0 30 oy S0 st L Loare ]
.20, I7.05N | 2771 Vil “ /A ~ //k&l:/ lll/l// I.R.Rvylﬂu.n A “W’nlﬁ,i ONI03 SY JOML Ty 1V1a BML 5 MOy e Jouvey AL U0 308 sunerem woecuvey
AICIRETN |29V oy /AN ”H.ﬂll!lﬂ“{jid\ T e ok e e QR U TMaD SSTIMN D 8T AT UL AVA 30 10w 1S )
£ [ »;_.v .Qm mw“ | R p—— orr At Juﬁ..l llllll A.x.a.o..,wapnpwnmm« 's9d oLt _ X~ \S\sw.‘.ﬂnﬂéuunho&m (\\ i1 - .n“ TIV IV 135 .NOBMYG~3dvd, CDRNN 35 LM 00W NOW .2/) 7L INGOVIOY ALLO3MG LNIRMITAI0 MDY e 3
LVEEZA R 21 | esion o0 zee Son y/\\ ~ TI0A) QN1 'LNIHIOTINIA Y INHG_, R0 NSV ov 200 1ns3 | SION S HaArS TIVoS-aL-10N ke
7 gnos e s\ ZON Shovowe 0 B s VA NOLLVSGT
.27.00.005 |, 24l @ g V& T QLD TesaT \\ ALY,
50,6, . Z7 L. - ? —
|ZLLELIWN_| 25797 027 s ,.,nwnfunyw\mor%w#mﬂn.n " AN B0 10 21508 NOUOES Hon S ﬁ )
(M_#0,6%.08N.| .95 21 6L7 % P i -3
M.628L0OFS L0008 a7 o
R IE, P.6VN | .I8TT 217 e O/ 13 AR e o v “ .
w: 8L 00Ty 9. 150, o . o B m'm‘ £€9 §
.20, 17.05N 0081 S XX B S8y 008 LOF f1%) H .
X 5007 |y, RATA ; X ; PR 70 WX L o L2 T DS N T AT 3 L cet e
[3.20,1%06N | ¥ eT 3 [3.855ZEN KD ¥OSAZ8 |65 OOy (%) 15, KAt NI L4 v 1vid Wosnioans | lomoinv nve
IE, %89S | .ZSES i [RSZIELET | S¥2 | LT T iﬂ.l k. K 620 | [RET P 1 O0FIE | d“i_ja.'!;nz{.ﬂ, 40 ALD N 4 0]
P FBPN | .28 7 (REESTLES | I9T05 | 700000 | e rsr | O0BTEr 10050 820 | [M.IZS5065 p i2 o 300 QUOTE 108
i (M. EZEL0FE | 0028 Ikl REEIY STV | 5% | [ OTLLL | T8 1 775 RITILIR 8T | | OO0 FIBE ] uﬁ sﬁt SNRIUND O SNOLYATT! MILLNG 4
: .02, ZIE il LETAIX P L2 L0 X 70 I o kLKA fiaad % R ¢
M.IE.08795 |~ 1702 77 M.O0BLEVS £Z IOV L8100 LIV 62y .22, KA T LSPOOYId MELYT VALY O SRS
15 K il BTN SVSEY | V05020 | . OB | S736v | v25 ] [IFT E p [ 00500¥ | SNOLLIONOS 505y doungases
M.60,60.Z9N L006C 9 MSTES.5VS 8Ll LOVGLT LOLTE OOTYL k144%4 £23 24 9T 000001 K H00H GHSING VALY
X N 1202 G M.STSLL TS X I I 2 L2 720 N B4 | 00°000F | AL IDANIS NS Aiws uie.mw \%
¥8ZLEN | 50 M50, 17,95, ) P22 T P L ) K2HAX] . p T Lex 7] %, 311§
AOZBZEN | L9TE 7 SLEZOTR R 2 o A L A ) 5 ‘ N 05T 1 A0
M-SCO000N | §] RIS TS = (OO | . 5C 0001 |~ 5508 |00 Z5L 55 oo 55 ] [I3% AL 00050 | & Arleat s/ & S
INRV3G | HIoNZT | 3NA [ROTITIES | 60308 | ¥0: L i 00560V | R% oW 7S . X 7 N2 oy ,%M ]
3781 3NN M.23 8L SC8E I FOT K K I3 4K K . 00T6L [ 4
ONIEY38 GHOHO] _aNORD |~ Vi30 | INGOWVL | Sniave | WIsNsT 5] [onivas QYORO] _ GHOHD, INIBNVL | Snigva CER 5
. — EXCLZ8EY) V0 SUNIOACUIIY NOLOLENGD ON '} & g




PLANNING COMMISSION
SUBDIVISION

AGENDA ITEM NO: ﬂg April 11, 2007

FOSTER ACRES MAIJOR PLAT 060598
SUBDIVISION NAME : PLAT #

COUNCIL DISTRICT: 2

FERGUSON MAP GRID: 653 C-4

OWNER: JLC Development Co. Inc., by Jose L. Carmona

ENGINEER: G.G.E. Engineering, by Gus Gonzalez

CASE MANAGER: Elizabeth Adams, Planner I1

Date filed with Planning Commission: March 26,2007

Location:  South of the intersection of Bear Branch and Foster Meadows
Services Available: SAWS Water and Sewer

Zoning:  R-6 Residential Single Family District

Proposed Use: Single Family Residential

APPLICANT'S PROPOSAL:

To plat 18.565 acres consisting of 94 single family lots and 2,370 linear
feet of public streets.

STAFF RECOMMEN DATION :

Approval
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PLANNING COMMISSION
SUBDIVISION

AGENDAITEMNO: Z & april 11,2007

FOSTER MEADOWS UNIT 7A MAIJOR PLAT 060636
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 2

FERGUSON MAP GRID: 653 C-3

OWNER: En Seguido, Ltd., by Ronald Brazell _
ENGINEER: Harry Jewett Associates, by Harry B. Jewett, I11

CASE MANAGER: Luz M. Gonzales, Planner II

Date filed with Planning Commission: March 28, 2007

Location:  On the north side of Sinclair Road, west of Foster Meadow
Services Available: SAWS Water and Sewer

Zoning: R-6  Residential Single Family District

Plat is in accordance with:
MDP/POADP #172C, Foster Meadows was accepted on January 3, 2000.

Proposed Use: Single Family Residential

APPLICANT'S PROPOSAL:
To plat 0.688 of an acre consisting of 5 single family lots.
DISCUSSION:
It should be noted that this plat does not conform to the zoning
requirements; however, it is in accordance with an Agreed Order in Cause
No. 2000-C1-05220, 224™ Judicial District, in the District Court of Bexar
County, Texas, dated July 20, 2000.

STAFF RECOMMENDATION:

Approval.
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PLANNING COMMISSION
SUBDIVISION

AGENDA ITEM NO: %‘ 2 | April 11, 2007

FOSTER MEADOWS UNIT 13D MAIJOR PLAT 060637
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 2

FERGUSON MAP GRID: 653 B-3

OWNER: En Seguido, Ltd., by Ronald Brazell
ENGINEER: Harry Jewett Associates, by Harry B. Jewett 111
CASE MANAGER: Elizabeth Adams, Planner 11

Date filed with Planning Commission: March 26, 2007

Location: At the northwest corner of the intersection of Lake Victoria and
Foster Meadow

Services Available: SAWS Water and Sewer
Zoning: R-6 Residential Single Famﬂy District

Plat is in accordance with:
MDP/POADP #172C, Foster Meadows was accepted on November 3, 2000.

Proposed Use: Single Family Residential

APPLICANT'S PROPOSAL:

To plat 2.423 acres consisting of 15 single family lots and 362 linear feet
of public streets.

DISCUSSION:

It should be noted that this plat does not conform to the zoning
requirements; however, it is in accordance with an Agreed Order in Cause



No. 2000-C1-05220, 224™ Judicial District, in the District Court of Bexar
County, Texas, dated July 20, 2000.

STAFF RECOMMENDATION:

Approval.
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PLANNING COMMISSION
SUBDIVISION PLAT

AGENDA ITEM NO: éé April 11, 2007

CHAMPIONS PARK UNIT-3  MAJOR PLAT 060650
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: Outside San Antonio City Limits
FERGUSON MAP GRID: 612 A-8

OWNER: Legacy Homes, by James Baue

ENGINEER: Pape-Dawson Engineers, by Jon Adame

CASE MANAGER: Dustin R. Finley, Planner I

Date filed with Planning Commission: March 26, 2007

Location: Northwest of the Highway 90 and Loop 1604 intersection
Services Available: SAWS Sewer and Bexar Met. Waterv’

Zoning: Outside San Antonio City Limits

~Plat is in accordance with:
POADP/MDP #770 Champions Park, accepted on December 29, 2003

Proposed Use: Single-Family Residential

APPLICANT'S PROPOSAL:

To plat 24.33 acres consisting of 130 single family lots and 4,405 linear feet
of public street.

STAFF RECOMMENDATION:

Approval
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PLANNING COMMISSION
REPLAT AND SUBDIVISION PLAT

AGENDA ITEM NO: Zfz April 11, 2007

FOX GROVE UNIT 10 MAJOR PLAT
SUBDIVISION NAME

COUNCIL DISTRICT: Outside San Antonio City Limits
FERGUSON MAP GRID: 484, E-7

OWNER: KB Home Lone Star LP, by Joseph C Hernandez
ENGINEER: Vickery and Associates, by Kara J. Heasley
CASE MANAGER: Ernest Brown, Planner 11

Date filed with Planning Commission: March 27, 2007
Location: At the southern extension of Dusty Canyon
Services Available: SAWS Water and Sewer

Zoning: Outside San Antonio City Limits

Plat is in accordance with:

060663
PLAT #

MDP/POADP #705, Fox Grove was accepted on April 16, 2001.

Proposed Use: Single Family Residential

Major Thoroughfare: Dusty Canyon is a secondary arterial, Type A, minimum

R.O.W. 86 feet.

APPLICANT'S PROPOSAL:

To plat 14.24 acres consisting of 52 single family lots and 2, 795 linear feet

of public streets.



DISCUSSION:

This plat lies within the Edwards Recharge Zone District and has been
reviewed by the Aquifer Protection and Evaluation Section of the San
Antonio Water Systems, as indicated in the attached report. This plat
meets all of the requirements for development over the recharge zone.

STAFF RECOMMENDATION:

Approval
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November 16, 2006

Ms. Kara Heasley, P.E.
Vickrey and Associates, Inc.
12940 Country Parkway
San Antonio, Texas 78216 .

RE:  File No. 0609010 - Request for review of Fox Grove Subdivision, Unit 10, Plat No.
060663 located on southwest of the intersection of Dusty Canyon and Crystal Bay,

Dear Ms. Heasley:

On September 25, 2006, the Aquifer Protection & Evaluation Section of the Resource
Protection Division of the San Antonio Water System (SAWS) received a request to review a
plat for the property referenced above. Staff reviewed the documentation submitted and
conducted field observations of the referenced plat to ensure compliance with applicable
requirements for development over the Edwards Aquifer Recharge Zone (EARZ). The land
use of the subject plat is for residential and consists of approximately 14.240 acres located
entirely within the EARZ. Geologic features were visually apparent at the site, no notable
significant features were observed. The property is not within a 100-year floodplain
preservation area. ' '

The proposed development is a Category 3 property under the provisions of Aquifer
Protection Ordinance No. 81491. In accordance with Ordinance No. 81491, an Aquifer
Protection Plan for all Category 2 and 3 properties is required to be submitted to and approved
by the Aquifer Protection & Evaluation Section of the San Antonio Water System. An Aquifer
Protection Plan was submitted tc SAWS and approved in a letter dated September 6, 2006-
File No. 0107005B.

Should any documentation become available that would alter this Category designation, the
documentation may be submitted to the San Antonio Water System for review and possible
Category redesignation. :

A Water Pollution Abatement Plan (WPAP) and an Organized Sewage Collection System
(SCS) Plan has been submitted to the Texas Commission on Environmental Quality (TCEQ)
and approved in their letters dated October 1, 2001, and September 14, 2006, respectively.

2800 U.S. Hwy. 281 North @ P.O. Box 2449 ¢ San Antonio, TX ® 78298-2449  www.saws.org



Ms. Kara Heasley, P.E.
Fox Grove Subdivision, Unit 10
Page 2

After careful review of the project and the documentation submitted by the applicant, the
Aquifer Protection & Evaluation Section of the Resource Protection Division of the San
Antonio Water System, recommends the approval of Fox Grove Subdivision, Unit 10, Plat
No. 060663.

If you have any questions regarding this matter, please contact the Aquifer Protection &
Evaluation Section at (210) 233-3523.

Sincerely,

BN

Manager
Resource Protection Division

- KMN:KES:pzg



PLANNING COMMISSION
SUBDIVISION PLAT

AGENDA ITEM NO: gﬂ April 11, 2007

SOLANA RIDGE UNIT 5A MAIJOR PLAT 070080
SUBDIVISION NAME PLAT #

COUNCIL DISTRICT: 4

FERGUSON MAP GRID: 647 E-7

OWNER: Continential Homes of TX L. P., by Tim Pruski
ENGINEER: Denham & Ramones Engineering Inc., by Paul Denham
CASE MANAGER: Dustin R. Finley, Planner II

Date filed with Planning Commission: March 27, 2007

Location: At the intersection of Sol Trace and Milky Way Dawn.
Services Available: SAWS Water and Sewer

Zoning: R-5 & R-6 Residential Single Family

Plat is in accordance with:
MDP/POADP #804, Solana Ridge, accepted on January 28, 2005

Proposed Use: Public Street Right of Way

APPLICANT'S PROPOSAL:

To plat 10.956 acres consisting of 1 non-single family lot and 2,080 linear
feet of public street. :

STAFF RECOMMENDATION:

Approval
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* BACKGROUND INFORMATION:

Thom #3l

L — CITY OF SAN ANFONIO—

DEVELOPMENT SERVICES DEPARTMENT

Interdepartmental Correspondence o

- TO: San Antonio Planning Commission

FROM: Andrew Spurgin, Planning Manager through Fernando DeLeén, Development
Services Assistant Director

COPY: File and City Attorney’s Office
SUBJECT: Appeal of rights determination #07-01-015

DATE: March 28, 2007

SUMMARY AND REC'OMMENDATION:'
The applicant has filed an appeal of a denial for statutory rights associated with POADP #442,

~ Sneckner Industrial Park. Section 35-7 12(d) of the Unified Development Code (UDC)
~ authorizes the Planning Commisison to hear such appeals. The main issue of contention is which

rules apply to determine rights associated with a POADP from 1994. Staff’s position is that the

statutory rights process for recognizing rights associated with a POADP as adopted in the UDC
is appropriate. Staff recommends denial of the appeal.

On December 21, 1994, the City received an application to approve a POADP for Sneckner
Industrial Park in accordance with Article II, Division 2 of the 1987 UDC. The POADP was
accepted on January 18, 1995 and assigned # 442. The POADP did not have an expiration date,
however a plat filing was required within 18 months to maintain the validity of the POADP.
Based on the UDC in effect at that time, Section 35-2078 provided:

No person shall acquire vested rights under the provisions of this division.

On September 25, 1997 the City adopted permit rights provisions in Section 35-1027 of the

UDC. Lifespans for permit rights were created for POADPs, subdivision plats and building

permits that are commonly accepted by Department customers. Section 35-1027() of the 1998
UDC provided the following provisions relative to the permit rights for POADPs: '

Property which qualified for permit rights prior to September 1, 1997, due to the

existence of Chapter 481, subchapter I, Texas Government code, or due to the specific

provisions of an ordinance enacted in reliance on said provisions of an ordinance

enacted in reliance on said rights existing prior to September 1, 1997, that are based on

the existence of a POADP shall not expire until eighteen (18) months after the effective

~ date of these regulations, but shall expire immediately thereafter unless a final plat has

been_approved within (18) months after the effective date of the regulations that plats

eight (8) percent of the net area within the POADP or that requires at least five hundred

thousand dollars ($500,000.00) in infrastructure expenses. Further, the permit rights for

VRP Appeal Snecker Industrial Park AS2 . o 1



property within an approved-POABP-wHl expire unless fifty (50) percent of the net areq—=—

within the approved POADP is subject of Jfinal plats or development within ten (10) years B
from the effective date of this section. The remaining fifty (50) percent must obtain final
plat approval or be developed within ten (10) years after the initial fifty (50) percent of

the net area within the POADP has been platted or developed. A minor plat that plats

only easements shall not confer any permit rights or satisfy any obligation hereunder.

The 18 month standard was carried over to the “new” UDC in §35-712 and then were amended
in February 2006 to extend the lifespan to 2 years.

Summary of Rights Recognition Procedures for POADPs:

Before 9/1/97 9/1/97 to 6/3/01 6/4/01 to 2/15/06 2/16/06 to present
Code Section § 35-2078 §35-1027 §35-712 (b) (3) (A) | §35-712 (b) (3) (A)
POADP Rights No vested rights | Must plat 8% of area | Must plat 8% of area | Must plat 8% of area
associated with a | within 18 months or | within 18 months or | within 2 years or
POADP $500,000 $500,000 $500,000  project
infrastructure infrastructure expenses

Following adoption of the 1997 ordinance, an application for a Development Rights Permit
(“DRP”) was submitted on July 20, 1998. DRP # 274 was issued for POADP # 442 on August 6,
1998. A notation relative to the expiration provisions was provided on the DRP #274, indicating
an expiration of permit rights on March 1, 1999 — which is 18 months from the September 1,
1997 date provided in Section 35-1027 as per the above citation. In effect, this provided a grace

period for the project associated with the POADP, providing the project with some 50 months to
maintain development rights.

The applicant asserts it has complied with the requirement to file a plat to validate the POADP.
However the Sneckner Industrial Park Electric Easement Plat, filed June 28, 1996 does not
satisfy the requirements of Section 35-1027 of the UDC. This section provides that a minor plat
that plats only easements shall not confer any permit rights. Further the second sheet of the DRP

application identifies that subdivision plat number #960277, Sneckner Industrial Park, did not
satisfy the 8% requirement. :

On May 11, 1999 the Texas Legislature adopted Chapter 245 of the Local Government Code.
Chapter 245 was not only prospective, it was also retroactive to allow regulatory agencies
- authority to sunset previously acquired permit ri ghts:
This chapter applies only to a project in progress or commenced after September 1, 1997.
For purposes of this chapter a project was in progress on September 1, 1997, if:
(1) before September 1, 1997
(4) a regulatory agency approved or issued one or more permits for
the project; or
(B) an application for a permit for the project was filed with a
regulatory agency; and ’
(2) on or after September 1, 1997, a regulatory agency enacts, enforces, or
otherwise imposes: : ‘
(A) an order, regulation, ordinance, or rule that in effect retroactively
changes the duration of a permit for the project;

VRP Appeal Snecker Industrial Park AS2



~—B)-a deadline for obtaining a permit required to-continireor complete

~ the project that was not enforced or did not apply to the  project before
- September 1, 1997: or o

(C) any requirement for the project that was not applicable to or

enforced on the project before September 1, 1997.”

In doing so the Legislature recognized the City’s ability to expire statutory rights associated with
a permit. Both conditions (1) and (2) apply in this case, therefore the City has the authority to
expire the development rights associated with a 12 year old POADP.

On May 3, 2001 the City adopted the new Unified Development Code and established expiration

dates of May 11, 2004 for dormant projects in accordance with Chapter 245.005. In relevant part

as follows the law provides for dormant projects in section 245.005 (a):
After the first anniversary of the effective date of this chapter [May 11, 2000], a
regulatory agency may enact an ordinance rule, or regulation that places an expiration
date on a permit if as of the first anniversary of the effective date of this chapter: (i) the
permit does not have an expiration date; and (ii) no progress has been made towards
completion of the project. Any ordinance, rule, or regulation enacted pursuant to this
subsection shall place an expiration date of no earlier than the fifth anniversary of the
effective date of this chapter [May 11, 2004]. '

This provided the property owner with a second grace period, with 5 additional years for permit
rights. On February 20, 2002 a Vested Rights Permit application was submitted for this location.
The application VRP # 02-02-067 was approved based on POADP # 442 on February 25, 2002
and that the dormancy period had not expired. Though a VRP was issued, no additional activity
occurred on this property demonstrating progress of a project pursuant to the UDC and state law.

Any vested rights permit issued prior to May 11, 2004 without progress toward completion of the
project went dormant on May 11, 2004.

POLICY ANALYSIS:

Vested rights are recognized in San Antonio through the proviéions of the Unified Development
Code, as it was first amended in 1997 to provide for vested rights recognition, and again in 2001

and most recently in February 2006. San Antonio also acknowledges the standards provided in
Chapter 245 of the the Local Government Code. -

The submittal of a DRP under the old UDC for a property will outline the rules and regulations
for recognition of vested rights on the property. The recognition of development rights by way
of DRP # 274 meant that POADP # 442 Sneckner Industrial Park was subject to the conditions
outlined in UDC, Section 35-1027 Development Permits. The reliance by the applicant on an
easement plat to demonstrate progress toward completion is a conflict with section 35-1027,
which states that a minor plat that plats only easements shall not confer any permit rights.

Second, the permit rights provisions of Chapter 245 of the Local Government Code have
established the provisions to determine if this project has gone dormant. The dormancy
provisions of UDC 35-1027, in conjunction with the May 11, 2004 dormancy date authorized by

VRP Appeal Snecker Industrial Park AS2



the Local Government Code are legislative decisions-that-expire-dormant projects that were

never carried out. Under this authority staff is able to effectively carry out Master Plan policies
and enforce them through its implementation mechanism, which is the UDC.

CONCLUSION:

POADP # 442 Sneckner Industrial Park was granted Development Rights by DRP # 274 thus
setting the new terms and conditions needed to retain development rights. Although VRP # 02-
02-067 was issued to POADP # 442, the May 11, 2004 dormancy date created by the Local
Government Code and the UDC has passed. Therefore the UDC and Chapter 245 do not

recognize rights in conjunction with POADP #442, and this is consistent with the action taken by
the Director.

VRP Appeal Snecker lﬂdustrial Park AS2 ‘ ) 4
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quate stormwater convevance, increased aquifer
recharge, water quality, habitat protection, and
increased recreational opportunities.

(Ord. No. 86711, § 4, 9-25-97) ’

Secs. 35-2040—35-2050. Reserved.

Sec. 35-2051. Requirements for conformity
with the master plan.

This section coordinates the various citations
within the Unified Code of Development Regula-
tions that refer to the master plan. It is antici-
pated that with additional reference to the city's
master plan and requirements for conformity, the
city will see a genuine effort toward implementa-
tion of the plan and its elements.

(a) Preliminary overall area development plans
(POADP) shall conform to the master plan.

(b) Subdivisions shall conform to the master
plan and the parts thereof.

(¢) The zoning regulations and districts as
established in this chapter have been made in

- accordance with a comprehensive plan.

(d) The zoning commission; in those instances
wherein special approval of city council is re-
quired, shall consider each such proposed use and
make its recommendations to the city council
with reference thereto including its recommenda-
tion, among other things, as to proper location
with respect to the master plan.

(Ord. No. 65513, § 2(f), 8-13-87)

Sec. 35-2052. Impact fees.

(a) Impact fees for water and sanitary sewer
capital facilities are established in Article V in
accordance with the requirements of VT.C.A.,
Local Government Code Chapter 395 which re-
lates to the financing of capital improvements
required by new development in political subdivi-
sions. Chapter 395 specifically sets forth the pro-
cess which political subdivisions must follow in
order to impose legally authorized impact fees as

ameans to fund the costs of capital improvements -

necessitated by and attributable to new develop-
ment. The city has followed that process in adopt-
ing Article V of this code. Impact fees for capital
improvements related to drainage may be imple-

Supp. No. 42 —
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3 35-2071

mented on a watershed specific basis in conjunc-
tion with city council adoption of individual wa-
tershed master drainage plans.

(b) It is the policy of the city to implement
impact fees in a manner which is consistent with,
and complementary to, other city policy objectives
such as advancing economic development, encour-
aging contiguous growth, and increasing the avail-
ability of affordable housing as demonstrated
through the creation of the Housing Trust Fund
(Ordinance No. 67895) and the Housing Master
Plan Task Force (Ordinance No. 70728). Article V
provides for lower impact fee rates for the inner
part of the city which is consistent with the
affordable housing and contiguous development
policy objectives. This article also permits the
City Council to authorize payment from the city's
sewer enterprise fund for part or all of an as-
sessed impact fee for a given development (deter-
mined on a case-by-case basis) when it deems full
collection of the impact fee would be contrary to
established economic development policy objec-
tives.

(Ord. No. 71729, § 1(Att. 1, § 1), 6-14-90; Ord. No.
86711, § 5, 9-25-97)

Secs. 35-2053—35-2070. Reserved

DIVISION 2. PRELIMINARY OVERALL AREA
DEVELOPMENT PLANS

Sec. 35-2071. Purpose.

The preliminary overall area development plan
(POADP) is a mechanism which enables city and
developer collaboration to enhance planning and
timeliness of plat processing and review. The
POADP is intended to be a flexible plan which is
an overview of a subdivider's projected land de-
elopment. In this context, the POADP will be
ed to determine if the proposed development is
compliance with current regulations and the
ity master plan, and to ensure adequate traffic
irculation within the property to be developed as
ell as to and from adjoining properties. The

ADP will also serve as a source of information
fof the city to be used in its planning activities.
(@rd. No. 65513, § 2(f), 8-13-87)
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Sec. 35-2072. Scope.

The POADP shall be required in all instances
when a tract of land within the city or its extra-
territorial jurisdiction is platted or intended to be
platted into two (2) or more units. In lieu of a
POADP, the applicant may submit a preliminary
PUD plan which includes all of the area to be
platted into two (2) or more units.

(Ord. No. 65513, § 2(f), 8-13-87; Ord. No. 74489, §
1(Att. A), 10-3-91)

Sec. 35-2073. Filing.

- Six (6) prints of the POADP shall be filed with
the planning department for review by city agen-
cies and departments at the earliest possible date
but no later than the application date for the
* letters of certification required by Article IV. Within
twenty (20) work days of submittal, the director of
planning shall provide a written response indicat-
ing whether or not the POADP complies with
current regulations, the city master plan, and
parts thereof. If the POADP is not in compliance,
the applicant may work with staff to reach a
mutually satisfactory resolution or appeal to the
planning commission for a final decision.

(Ord. No. 65513, § 2(f), 8-13-87)

Sec. 35-2074. Review and acknowledgment.

No plat shall be considered filed until review
and acceptance of the POADP is completed.
(Ord. No. 65513, § 2(f), 8-13-87)

Sec. 35-2075. Information required. _

The POADP, as a minimum, shall include the
following information:

(a) Perimeter property lines.
(b) Name of the plan and the subdivisions.
(c) Scale of map.

(d) Proposed land uses by location, type, and
acreage.

(e) Existing and proposed circulation system of
collector, arterial, and local type B streets (clearly
identified), and their relationship to any adjacent

major thoroughfares; and any proposed alterna-
~ tive pedestrian circulation system.

Supp. No. 42

() Contour lines at intervals no greater than
ten (10) feet.

(g) Ownership from title and/or city or county
roads for adjacent properties and, if known, pro-
posed development of such land.

(h) Existing adjacent or perimeter streets (in-
cluding right-of-way widths), intersections, and
developments.

(i) One hundred-year floodplain limits as iden-
tified from the most current Flood Insurance Rate
Maps published by the Federal Emergency Man-
agement Agency for the City of San Antonio
and/or the applicable county. In cases where the
one hundred-year floodplain for a particular wa-
tercourse is not shown on the published FIRM, a
professional engineer shall develop a preliminary
one hundred-year floodplain for each watercourse

serving a watershed in excess of one hundred
(100) acres.

() Location map indicating the location and
distance of the POADP-in relation to adjacent
streets and at least two (2) major thoroughfares.

(k) Name and address of the developer.
(Ord. No. 65513, § 2(f), 8-13-87; Ord. No. 86711, §
6, 9-25-97) ’

Sec. 35-2076. Terms of validity.

The POADP shall be maintained in the perma-
nent files of the director of planning and shall be
conformed to in processing subsequent unit plats.
The POADP shall remain valid until all units
contained in the POADP are completed or upon
receipt of a proposal to modify the POADP filed by
the developer. The POADP shall become invalid if
a plat is not filed within eighteen (18) months
from the date the POADP is accepted.

(Ord. No. 65513, § 2(f), 8-13-87)

Sec. 35-2077. Revisions.

Revisions to a POADP may be made at any
time by submission of a new POADP to the
director of planning. Within fifteen (15) working
days after filing of the proposed revisions, the
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T direcfcop of planning shall provide a written re-

sponse indicating whether or

POADP has been accepted.
(Ord. No. 65513, § 2(), 8-13-87)

not the revised

Sec. 35-2078. Vested rights.
No person shall acquire vested rights under the

provisions of this division.
(Ord. No. 65513, § 2(), 8-13-87)

Sec. 35-2079. Fee.

The fee for review of a preliminary overall area
development plan shall be three hundred seventy

. dollars ($370.00) per review.

::{: Secs. 35-2080—35-2100. Rese

(Ord. No. 86613, § 2, 9-11-97)
/ . .. '
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(e)_To encourage infill projects and the devel-
opment of sites made difficult for conventionally
designed development because of shape, size, abut-
ting development, poor accessibility or topogra-
phy.

(Ord. No. 74489, § 1(Att. ), 10-3-91)

Sec. 35-2102. Evaluation criteria.

In order to foster the attractiveness of a planned
unit development and its surrounding neighbor-
hoods and thereby preserve property values, and
in order to provide an efficient road and utility
network, ensure the movement of traffic, imple-
ment comprehensive planning, and better serve
the public health, safety, and general welfare, the
following criteria shall be utilized by the planning
- commission in reviewing PUD plans. These crite-

ria shall neither be regarded as inflexible require-
ments nor are they intended to discourage cre-
ativity or innovation.

Y DIVISION 3. PLANNED UNIT
DEVELOPMENT (PUD) PLANS

Sec. 35-2101. Purpose.

Planned unit developments are established for
the following purposes:

(a) To provide flexibility in the planning and
construction of development projects by allowing
a combination of uses developed in accordance
with an approved plan that protects adjacent
properties.

(b) To provide an environment within the lay-
out of a site that contributes to a sense of commu-
nity and a coherent living style.

(¢) To encourage the preservation and enhance-

ment of natural amenities and cultural resources;.

to protect the natural features of a site that relate
to its topography, shape and size; and to provide
for a minimum amount of open space.

(d) To provide for a more efficient arrangement

of land uses, buildings, circulation systems and
infrastructure.

Supp. No. 42

(a) Insofar as practicable, the landscape shall
be preserved in its natural state by minimizing
tree and soil removal.

(b) Proposed buildings shall be sited harmoni-
ously to the terrain and to other buildings in the
vicinity that have a visual relationship to the
proposed buildings.

(c) With respect to vehicular and pedestrian
circulation and parking, special attention shall be
given to the location and number of access points
to public streets, width of interior drives and
access points, general interior circulation, separa-.
tion of pedestrian and vehicular traffic, and the
arrangement of parking areas that are safe and
-convenient and, insofar -as practicable, do not
detract from the design of proposed structures
and neighboring properties.

(Ord. No. 74489, § 1(Att. I), 10-3-91)

Sec. 35-2103. Zoning requirements.

Planned unit development (PUD) subdivisions
within the city limits shall also comply with the
provisions contained in Article III of this chapter.
(Ord. No. 74489, § 1(Att. I), 10-3-91)
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following the party's receipt of the written deci-

sion of the planning commission from which the
final appeal is brought. The city clerk shall sched-
ule the hearing of the final appeal at the earliest
regularly scheduled meeting of the city council
which will allow compliance with the require-
ments of the Texas Open Meetings Act. The deci-
sion of the city council shall be final.

(h) Variance. An individual, or business entity,
that has permit rights may request a variance
from the time limit, required action, or term, that
would otherwise cause the permit rights to expire.
An individual requesting a variance must make
written application to the director of planning
and pay a variance application fee in the amount
of one hundred forty-five dollars ($145.00). The
request for variance must identify the specific
provisions for which a variance is being requested
and the reasons the applicant feels Justify the
granting of the variance. The director of planning
shall review the application for variance and
provide a written recommendation with regard to
whether the variance should be granted; condi-
tionally granted or denied to the planning com-

mission within thirty (30) days from the date the
application or variance is filed. In the event the
planning commission fails to make a ruling on th
variance within sixty (60) days from the date th
application for variance is filed, the applicatio
for variance shall be deemed denied. Provided
however, the time period may be extended upo
the written request of the applicant. In order t
grant a variance from the provisions of this sed-
tion, the planning commission must find, that:

()  The applicant would suffer a hardship id
the absence of a variance that is not the
result of the applicant's own negligence;
and

(i1) The applicant has been actively attempt-

Ing to pursue and complete development

of the project that is the subject of the

permit rights; and

(iii) Compliance with rules and regulations

passed after the recognition of permit
rights would cause a substantial economic
hardship to the developer/property owner

Supp. No. 42
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that would preclude the capability of com-
pleting the project in a reasonable and
prudent manner.

() Variance appeal. If the planning commis-
sion denies all or part of the relief requested in a
request for variance, the applicant may make an
appeal to the city council by filing a notice of
appeal in writing together with a payment of
seventy-five dollars ($75.00) to offset the city's
costs with the office of the city clerk for the city no
later than the tenth (10) day following the party's
receipt of the written decision of the planning
commission from which the final : appeal is brought.
The city clerk shall schedule the hearing of the
appeal at the earliest regularly scheduled meet-
Ing of the city council which will allow compliance
with the requirements of the. Texas Open Meet-
ings Act. The decision of the city council shall be
final. :

G) Previously recognized permit rights. Prop-
erty which qualified for permit rights prior to
September 1, 1997, due to the existence of Chap-
ter 481, Subchapter I, Texas Government Code, or
due to the specific provisions of an ordinance
enacted in reliance on said provision of the Gov-
ernment Code will continue to be recognized by
the city; provided that permit rights existing prior
to September 1, 1997, that are based on the
existence of a POADP shall not expire until eigh-
teen (18) months after the effective date of these
regulations, but shall expire immediately there-
after unless a final plat has been approved within
eighteen (18) months after the effective date of
the regulations that plats eight (8) percent of the
net area within the POADP OR that requires at
least five hundred thousand dollars ($500,000.00)
in infrastructure expenses. Further, the permit
rights for property within an approved POADP
will expire unless fifty (50) percent of the net area
within the approved POADP is the subject of final
plats or development within ten (10) years from

the effective date of this section. The remaining

fifty (50) percent must obtain final plat approval
or be developed within ten (10) years after the
initial fifty (50) percent of the net area within the
POADP has been platted or developed. A minor
plat that plats only easements shall not confer
any permit rights or satisfy any obligation here-
under.




CHAPTER 245. ISSUANCE
OF LOCAL PERMITS _

Section

245.001. Definitions.

245.002.  Uniformity of Requirements.

245.003. Applicability of Chapter.

245.004. Exemptions.

245.005. Dormant Projects.

245.006. Enforcement of Chapter.

245.007. Construction and Renovation Work on County-

owned Buildings and Facilities in Certain Coun-
ties.

§ 245.001. Definitions
In this chapter:

(1) “Permit” means a license, certificate, approv-
al, registration, consent, permit, contract or other
agreement for construction related to, or provision
of, service from a water or wastewater utility
owned, operated, or controlled by a regulatory
agency, or other form of authorization required by

_law, rule, regulation, order, or ordinance that a
person must obtain to perform an action or initiate,
continue, or complete a project for which the permit
is sought. :

(2) “Political subdivision” means a political subdi-
vision of the state, including a county, a school
district, or 2 municipality.

(3) “Project” means an endeavor over which a
regulatory agency exerts its jurisdiction and for
which one or more permits are required to initiate,
continue, or complete the endeavor.

(4) “Regulatory agency” means the governing
body of, or a bureau, department, division, board,
commission, or other agency of, a political subdivi-

sion acting in its capacity of processing, approving,

or issuing a permit.

Added by Acts 1999, 76th Leg., ch. 73, § 2, eff. May 11, 1999.
Amended by Acts 2005, 79th Leg., ch. 6, § 1, eff. April 27,
2005,

Sections 3 to 5 of Acts 1999, 76th Leg., ch. 73 provide:

“Sec. 3. Effect of Prior Law. (a) The repeal of Subchapter T,
Chapter 481, Government Code, by Section 51(b), Chapter 1041, Acts
of the 75th Legislature, Regular Session, 1997, and any actions taken
by a regulatory agency for the issuance of a permit, as those terms
are defined by Section 245.001, Local Government Code, as added by
Section 2 of this Act, after that repeal and before the effective date of
this‘ Act, shall not cause or require the expiration or termination of a
project, permit, or series of permits to which Section 2 of this Act
aP'plies. An action by a regulatory agency that violates this section is
void to the extent necessary to give effect to this section.

“() This Act does not affect the rights or remedies of any person
or en_tity under a final judgment rendered by a court before the
effect!ve date of this Act, or in any litigation pending in a court on the
tive date of this Act, involving an interpretation of Subchapter 1,

effec
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§ 245.002

Chapter 481, Government Code, as it existed before its repeal by the
75th Legislature.

“Sec. 4. Construction of Act. Nothing in this ACt shall be con-
strued to apply to a condition or provision of an-ordinance, rule, or
regulation that is enacted by a regulatory agency, as that term is
defined by Section 245.001, Local Government Code, as added by
Section 2 of this Act, which is specifically required by uniformly
applicable regulations adopted by a state agency after the effective
date of this Act.

“Sec. 5. Effect on Coastal Zone Management Act. Nothing in this
Act shall be construed to:

“(1) limit .or otherwise affect the authority of a municipality, a
county, another political subdivision, the state, or an agency of the
state, with respect to the implementation or enforcement of an
ordinance, a rule, or a statutory standard of a program, plan, or
ordinance that was adopted under the federal Coastal Zone Manage-
ment Act of 1972 (16 U.S.C. Section 1451 et seq.) or its subsequent
amendments or Subtitle E, Title 2, Natural Resources Code; or

“(2) apply to a permit, order, rule, regulation, or other action
issued, adopted, or undertaken by a municipality, a county, another
political subdivision, the state, or an agency of the state in connection
with the federal Coastal Zone Management Act of 1972 (16 USC.
Section 1451 et seq.) or its subsequent amendments or Subtitle E,
Title 2, Natural Resources Code.”

Section 3 of Acts 2005, 79th Leg., ch. 6 provides:

“The change in law made by this Act to Subdivision (1), Section
245.001, Local Government Code, is subject to the applicability provi-
sion of Section 245.003, Local Government Code.”

§ 245.002. Uniformity of Requirements

(a) Each regulatory agency shall consider the ap-
proval, disapproval, or conditional approval of an ap-
plication for a permit solely on the basis of any orders,
regulations, ordinances, rules, expiration dates, or oth-

er properly adopted requirements in effect at the
time:

(1) the original application for the permit is filed
for review for any purpose, including review for
administrative completeness; or

(2) a plan for development of real property or
plat application is filed with a regulatory agency.
(a-1) Rights to which a permit applicant is entitled

under this chapter acerue on the filing of an original
application or plan for development or plat application
that gives the regulatory agency fair notice of the
project and the nature of the permit sought. An
application or plan is considered filed on the date the
applicant delivers the application or plan to the regu-
latory agency or deposits the application or plan with
the United States Postal Service by certified mail
addressed to the regulatory agency. A certified mail
receipt obtained by the applicant at the time of depos-
it is prima facie evidence of the date the application or

plan was deposited with the United States Postal
Service. '

(b) If a series of permits is required for a project,
the orders, regulations, ordinances, rules, expiration
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§ 245. 002

dﬁes or other properly adopted requirements in ef-

- fect at the-time the original application for the first

permit in that series is filed shall be the sole basis for

consideration of all subsequent permits required for
the completion of the project. All permits required
for the project are considered to be a single series of
permits.  Preliminary plans and related subdivision
plats, site plans, and all other development permits for

land covered by the preliminary plans or subdivision

plats are considered collectively to be one series of
permits for'a project.

(c) After an application for a project is filed, a
regulatory agency may not shorten the duration of

“any permit required for the project.

(d) Notwithstanding any provision of this chapter to
the contrary, a permit holder may take advantage of
recorded subdivision plat notes, recorded restrictive
covenants required by a regulatory agency, or a
change to the laws, rules, regulations, or ordinances of
a regulatory agency that enhance or protect the pro-

B Ject, including changes that lengthen the effective life

of the permit after the date the application for the
permit was made, without forfeiting any rights under
this chapter.

(e) A regulatory agency may provide that a permit |

- application expires on or after the 45th day after the |

date the application is filed if:

(1) the applicant fails to provide documents or
other information necessary to comply with the
agency’s technical requirements relating to the form
and content of the permit application;

(2) the agency provides to the applicant not later
than the 10th business day after the date the appli-

cation is filed written notice of the failure that -

specifies the necessary documents or other informa-
tion and the date the application will expire if the
documents or other information is not provided;
and

(3) the applicant fails to provide the specified

documents or other information within the time
provided in the notice.

(f) This chapter does not prohibit a regulatory'

agency from requiring compliance with technical re-
quirements relating to the form and content of an
application in effect at the time the application was
filed even though the application is filed after the date
an applicant accrues rights under Subsection (a-1).

(g) Notwithstanding Section 245.003, the change in
law made to Subsection (a) and the addition of Subsec-
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tionis (a=1), (e), and () by S.B. No. 848, Acts of the
79th Legislature, Regular Session, 2005, apply only to
a project commenced on or after the effective date of
that Act.

Added by Acts 1999, T6th Leg., ch. 73, § 2, eff. May 11, 1999,

Amended by Acts 2005, 79th Leg., ch. 6, § 2, eff. April 217,
2005.

§ 245.003. Applicability of Chapter

This chapter applies only to a project in progress on
or commenced after September 1, 1997. For pur-
poses of this chapter a plOJeCt was In progress on
September 1, 1997, if:

(1) before September 1, 1997:

(A) a regulatory agency approved or issued one
or more permits for the project; or

(B) an application for a permit for the project
was filed with a regulatory agency; and

(2) on or after September 1, 1997, a regulatory
agency enacts, enforces, or otherwise imposes:

(A) an order, regulation, ordinance, or rule that
in effect retroactively changes the duration of a
permit for the project;

(B) a deadline for obtaining a permit required to
continue or complete the project that was not en-

tember 1, 1997; or

(C) any requirement for the project that was not
applicable to or enforced on the project before
September 1, 1997.

Added by Acts 1999, 76th Leg., ch. 73, § 2, eff. May 11, 1999.

§ 245.004. Exemptions
This chapter does not apply to:

(1) a permit that is at least two years old, is
issued for the construction of a building or structure
intended for human cccupancy or habitation, and is
issued under laws, ordinances, procedures, rules, or
regulations adopting only:

(A) uniform building, fire, electrical, plumbing, or

mechanical codes adopted by a recognized national

code organization; or

(B) local amendments to those codes enacted
solely to address imminent threats of destruction of
property or injury to persons;

(2) municipal zoning regulations that do not af-
fect landscaping or tree preservation, open space of
park dedication, property classification, lot size, lot
dimensions, lot eoverage, or building size or that do

forced or did not apply to the project before Sep-
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= "’mﬁot change development permitted by a l‘estﬁéti%:" “Section 245.004, Local Government Code, as amended by this Act; ———
: { ired b icipality- applies to a permit where a person files a permit application and
. covenant required by a municipality; ~demonstrates progress towards completion of a project before, on, or
(3) regulations that specifically control only the | after September 1,2005” -
use of land in a municipality that does not have
zoning and that do not affect landscaping or tree
preservation, open space or park dedication, lot size,
lot dimensions, lot coverage, or building size;

(4) regulations for sexually oriented businesses;

(5) municipal or county ordinances, rules, regula-
tions, or other requirements affecting colonias;

(6) fees imposed in conjunction with development
permits;
(7) regulations for annexation that do not affect

landscaping or tree preservation or open space or
park dedication;

(8) regulations for utility connections; (b) A regulatory agency may enact an ordinance,

. N . rule, or regulation that places an expiration date of
©) reiulatlor.ls.to ptrevent lmr?mentﬂ de;t mc&ot not less than two years on an individual permit if no
of p T?f[_) © t’y or ;DJ ur-gh.o p ;rso;slr.om t;)gl’n;]g d ba progress has been made towards completion of the

are eecve ony within a flood plain established by project. Notwithstanding any other provision of this
a federal flood control program and enacted to

" g . . chapter, any ordinance, rule, or regulation enacted
pre:;:zct;e flooding of buildings intended for public pursuant to this section shall place an expiration date
oce ’

on a project of no earlier than the fifth anniversary of
(10) construction standards for public works lo- | the date the first permit application was filed for the
cated on public lands or easements; or project if no progress has been made towards comple-
(11) regulations to prevent the imminent destruc-

tion of the project. Nothing in this subsection shall
tion of property or injury to persons if the regula- be deemed to affect the timing of a permit issued
tions do not:

solely under the authority of Chapter 366, Health and
Safety Code, by the Texas Commission on Environ-
mental Quality or its authorized agent.

- (¢) Progress towards completion of the project shall
include any one of the following:

§ 245.005.

(a) After the first anniversary of the effective date
of this chapter, a regulatory agency may enact an
ordinance, rule, or regulation that places an expiration
date on a permit if as of the first anntversary of the
effective date of this chapter: (i) the permit does not
have an expiration date; and (ii) no progress has been
made towards completion of the project. Any ordi-
nance, rule, or regulation enacted pursuant to this
subsection shall place an expiration date of no earlier

than the fifth anniversary of the effective date of this
chapter.

Dormant Projects

(A) affect landscaping or tree preservation, open
space or park dedication, lot size, lot dimensions, lot
coverage, building size, residential or commercial -
density, or the timing of a project; or

(B) change development permitted by a restric-
tive covenant required by a municipality.

“Added by Acts 1999, T6th Leg, ch. 73, § 2, eff. May 11, 1999.
Amended by Acts 2003, 78th Leg., ch. 646, § 1, eff. Sept. 1,
2003; Acts 2005, 79th Leg., ch. 31, § 1, eff. Sept. 1, 2005.
Section 2 of Acts 2003, 78th Leg., ch. 646 provides:
“This section applies only to a project, as defined by Chapter 245,
Local Government Code, in progress on the date a water district or
authority with regional management and regulatory authority over

(1) an application for a final plat or plan is sub-
mitted to a regulatory agency;

(2) a good-faith attempt is made to file with a
regulatory agency an application for a permit neces-
sary to begin or continue towards completion of the
project; ' '

(3) costs have been incurred for developing the

groundwater withdrawals within all or part of at least five counties
adopts any rule requiring a permit or authorization for a project to
mprove or develop land. A project is considered in progress if a
permit or other form of authorization establishing vested rights for
the project pursuant to Chapter 245, Local Government Code, was in
effect in the area of the authority’s jurisdiction as of the rule’s
adoption date, whether before, on, or after the effective date of this
Act. A district or authority may not impose permit, requirements on
or (}therWise regulate a project in progress as described by this
section. This section supersedes any other applicable law to the
extent of any conflict.”

Section 2(a) of Acts 2005, 79th Leg., ch. 31 provides:
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project including, without limitation, costs associat-
ed with roadway, utility, and other infrastructure
facilities designed to serve, in whole or in part, the
project (but exclusive of land acquisition) in the
aggregate amount of five percent of the most recent
appraised market value of the real property on
which the project is located;

() fiscal security is posted with a regulatory
agency to ensure performance of an obligation re-
quired by the regulatory ageney; or
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(5) utility connection fees or impact fees for the
project have been paid to a regulatory agency.
Added by Acts 1999, T6th Leg., ch. 73, § 2, eff. May 11, 1999.
Amended by Acts 2005, 79th Leg., ch. 31, § 1, eff. Sept. 1,
2005.
Section 2(b) of Acts 2005, 79th Leg., ch. 31 provides:

“Subsection (b), Section 245005, Local Government Code, as
amended by this Act, applies to a permit where a person files a
permit application on or after September 1, 2005.”

§ 245.006. Enforcement of Chapter

(a) This chapter may be enforced only through
mandamus or declaratory or injunctive relief.

(b) A political subdivision’s immunity from suit is
waived in regard to an action under this chapter.
‘Added by Acts 1999, 76th Leg., ch. 73, § 2, eff. May 11, 1999.
Amended by Acts 2005, 79th Leg., ch. 31, § 1, eff. Sept. 1,
2005.

Section 2(c) of Acts 2005, 79th Leg., ch. 31 provides:

“Qection 245.006, Local Government Code, as amended by this Act,
applies to a suit pending before a trial court on, or filed on or after,
September 1, 2005.”

§ 245.007. Construction and Renovation Work on
County—owned Buildings and Facili-
ties in Certain Counties

~ (a) This section applies only to a building or facility

that is owned by a county with a population of 3.3

million or more and is located within the boundaries of

another political subdivision.

(b) A political subdivision may not require a county
to notify the political subdivision or obtain a building
permit for any new construction or any renovation of a
building or facility owned by the county if the con-
struction or renovation work is supervised and in-
spected by an engineer or architect licensed in this
state.

" (e) This section does not exempt a county from
complying with the building standards of the political
subdivision during the -construction or renovation of
the building or facility.

Added by Acts 2005, 79th Leg., ch. 532, § 1, eff. June 17,
2005.

CHAPTER 246. CONSTRUCTION OF CERTAIN
TELECOMMUNICATIONS FACILITIES

Section
246.001. Definitions.
246.002. Applicability.

. 9246.003. Request Process.

Commission Jurisdiction.

T 246.004.

LOCAL GOVERNMENT CODE
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§ 246.001.

Definitions
In this chapter:

(1) “Commission” means the Public Utility Com-
mission of Texas.

(2) “Critical facility” means a central office that
contains:

(A) a switching unit for a telecommunications
system that provides service to the general public;
and

(B) equipment and operating arrangements nec-
- essary for terminating and interconnecting:

(i) customer lines and trunks; or

(i) trunks. '

(3) “Impervious lot coverage regulation” means
an ordinance, regulation, rule, or other enactment
by a county, municipality, or other authority that
limits the development of real property based on
the amount of impervious lot coverage to be con-
structed. The term does not include a flood control
regulation.

(4) “Regulating authority” means a county, mu-
nicipality, or other political subdivision of this state
that has adopted an impervious lot coverage regula-
tion or a sedimentation, retention, or erosion regula-
tion by ordinance, order, resolution, rule, or other
enactment.

(5) “Sedimentation, retention, or erosion regula-
tion” means an ordinance, regulation, rule, or other
enactment by a county, municipality, or other au-
thority. that limits or regulates the development of
real property based on the development’s effect on
water quality resulting from sedimentafion, reten-
tion, or erosion. The term does not include &

(A) flood control regulation; or

(B) requirement for silt fences, vegetative cover,
or other similar requirement.

(6) “Telecommunications utility” has the meaning ’

assigned by Section 51.002, Utilities Code.

2001.

§ 246 002. Applicability

Added by Acts 2001, T7th Leg., ch. 210, § 1, eff. Sept. 1 E

This chapter applies only to a critical facility that:

(1) existed on April 1, 2001; and

(2) is being expanded to provide space and fac‘h_
ties for competing telecommunications utilities be
cause of requirements in:

(A)
Sectit

(B)
Code

Added
2001.
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substantial - financial obligations within

the purview of the activities authorized
by said permit or approval; and

The applicant has proceeded in good faith,
and no approvals or permits have lapsed
or been revoked; and

The applicant has established any other
factor that may establish rights under
state or federal law.

(Ord. No. 98697 § 1) (Ord. No. 2006-02-16-0241,
§ 2, 2-16-06)

Sec. 35-712. i{ecognition of Rights Derived

From V.T.C.A. Local Govern-
ment Code Ch. 245.

(a) Purpose.

@

2
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This section provides a methodology for
the registration of permits, and permit
applications, with the department of de-
velopment services so that a determina-
tion can be made as to whether the per-
mit, or permit application is one that

would afford a project with the rights——

provided in V.T.C.A. Local Government
Code Ch. 245. The purpose for such reg-
istration and determination is to assist
city staff in their review of the applicabil-
ity of Chapter 245 to a particular project.

This section shall not apply to a claim of
- right under common law, a federal or

state statute other than V.T.C.A. Local
Government Code Ch. 245, the state or
federal constitutions, or to the types of
ordinances, or other governmental action,
enumerated in V.T.C.A. Local Govern-

ment Code § 245.004. Any claim of right

made under some law or authority, other
than Chapter 245 should be made to the
director of development services in accor-
dance with the provisions of section 35-
711 or section 35-713. For such claims,
the director of development services shall
advise the city attorney of the claim. The
city attorney may make a recommenda-
tion regarding the validity of the claim
and the director shall make a determina-
tion within twenty (20) working days of
its receipt.

VESTED RIGHTS AND NONCONFORMING TUSES ™

(3)

§ 35-712

“No determination claiming entitlement to

statutory rights under V.T.C.A. Local Gov-
ernment Code Ch. 245 shall be approved
or issued unless the applicant has demon-
strated compliance with the following cri-
teria for statutory rights:

A.  The applicant has filed an applica-
tion as provided in V.T.C.A. Local
Government Code Ch. 245 prior to
the adoption of the regulations
against which rights are claimed;
and

B. Theregulations against which rights '

are claimed are not subject to an
exemption as provided in VT.C.A.
Local Government Code § 245.004;
and .

C. The project has not become dormant
as defined in V.T.C.A. Local Govern-
ment Code § 245.005 and this chap-
ter.

(b) Recognition of Statutory Rights.

(1)

(2)

UDCVII:11

Initiation. An application may be made
to the director of development services for
a determination of rights for a particular
project by completion of a form provided
by the development services department
that indicates which permit or permits
are being relied on by the applicant for
establishment of rights. The applicant re-
questing recognition of rights shall pro-
vide the department of development ser-
vices with two (2) copies of a completed
application together with a permit appli-
cation review fee in the amount estab-
lished by ordinance as set forth in Appen-
dix "C" and two (2) copies of any documents
on which the applicant is relying to estab-
lish rights.

Review and Approval. After receiving
an application, the department of devel-

opment services shall review the applica-

tion and approve, deny or request addi-
tional information to be provided for
consideration of the application within
twenty (20) working days. The director of
development services may request a rec-
ommendation from the city attorney. If
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~ the permit that is the basis for the recog-
~nition of rights has been issued by a

regulatory agency other than the city, the
department of development services shall
request the office of the city attorney to
determine whether the permit establishes
rights under Chapter 245. In the event
that the department of development ser-
vices does not respond to an application

for a determination of rights within twenty

(20) working days, the application will be
considered denied. Provided, however, the
time period may be extended upon the
written request of the applicant. Upon
review of the application, if the depart-
ment of development services finds that
the applicant has provided sufficient in-
formation to establish that one (1) or more
permit(s) exists on a project, a certificate
shall be issued to the applicant recogniz-
ing rights for the project. The certificate
recognizing such rights shall be dated and
signed by the director or his designee. The
certificate shall also clearly indicate the

term and conditions (indicated above) Te-

quired for the continuance of the rights
being recognized. In the event the depart-
ment of development services requests
additional information for consideration
of an application, the applicant shall be
notified in writing within the required
time period of specifically what informa-
tion must be submitted in order to com-
plete the review of the application. Should
the application be denied, the department
of development services shall enumerate
in writing the reason(s) for such denial,
which shall be delivered to the applicant
within the time period allowed for review.

Basis for Statutory Rights. The follow-
ing criteria will be used by the city in
determining the existence of rights for
projects initiated after September 1, 1997.

 The following permits may be relied on by

a property owner or developer to establish
permit rights for a project that is the
subject of the permit. Provided, however,

‘a minor plat that plats only easements
shall not confer any rights. The rights

acquired in reliance on one (1) of the types

SAN ANTONIO UNIFIED LAND-DEVEL
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of permits indicated below will expire in
five (5) years unless the action required to
maintain rights is taken within the time
frame indicated for each permit type and
the project does not become dormant in
accordance with V.T.C.A. Local Govern-
ment Code Ch. 245 and this chapter. A
property owner or developer may take
advantage of changes to this chapter that
enhance or protect the project, including
changes that lengthen the effective life of
the permit after the date the application
for the permit was made, without forfeit-
ing any rights under this chapter.

A. Master Development Plan (MDP)/
Preliminary Overall Area Devel-
opment Plan (POADP). Rights un-
der V.T.C.A. Local Government Code
Ch. 245 will be recognized on the
project which is the subject of a
MDP/POADP that has been approved
by the city. A property owner or de-

veloper may elect to continue a project

under the City Code provisions in
effect on September 1, 1997 or to
take advantage of changes to this
chapter that enhance or protect the
project without forfeiting any rights
under this chapter provided that fair

notice is provided with a MDP/ -

POADP application in accordance
- with this chapter or by requesting
recognition of rights for an existing
and valid MDP/POADP and provid-
ing fair notice in accordance with
this chapter. The rights recognized
for projects located within an ap-
proved MDP/POADP will expire un-
less a final plat is approved within
two (2) years from the approval of
the MDP/POADP that plats, at least
eight (8) percent of the net area of
the POADP area or an expenditure
of at least five hundred thousand
dollars ($500,000.00) in project ex-
penses has been made if the master
development plan is one thousand
(1,000) acres or less or an expendi-

ture of at least one million dollars ]
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($1,000,000.00) has been made if the
master development is more than
one thousand (1,000) acres.

Further, the rights for projects within
an approved MDP/POADP will ex-
pire unless fifty (50) percent of the
net area with the approved MDP/
POADP is the subject of final plats
or development within ten (10) years

“from the date of approval of the

MDP/POADP. For a POADP existing
prior to September 1, 1997 that meets
the requirements of subsection 35-
1027(i) of the 1987 UDC, the rights
for projects will expire ten (10) years
from the date of approval of the
MDP/POADP or September 25, 2007,

“whichever is later. The remaining

fifty (50) percent must obtain final
plat approval or be developed within
ten (10) years after the initial fifty
(50) percent of the net area within
the MDP/POADP has been platted

——or-developed unless specific provi-

sions to the contrary exist in an
individual ordinance or city code pro-
vision, the filing of a minor amend-
ment to a MDP/POADP, a plat or
replat will not result in a loss of

- rights to the entire MDP/POADP,

provided that the required area of
acreage within the MDP/POADP plat-
ted or value of project expenses do
not fall below the amounts indicated
above as a result of the minor amend-
ment, plat, or replat. A plat or replat

that changes the project within a
~particular area of an MDP/POADP

will cause rights for that area to

~ terminate.

Plat Applications. Rights under
V.T.C.A. Local Government Code Ch.
245 will be recognized for the project
that is the subject of an application
for a plat identification number/
letters of certification that has been
filed with the department of devel-
opment services provided all neces-
sary fees have been paid. The rights

UDCVIIL:13

recognized for a project located within
such a plat application will expire
unless the plat application is heard
by and approved by the director of
development services or the plan-
ning commission within two (2) years
from the date the initial application
and provided that fair notice is pro-
vided with the plat application in
accordance with this chapter. Nei-
ther an expired nor a withdrawn
plat application may be relied upon
as a permit application for the asser-
tion of statutory rights under VT.C.A.
Local Government Code Ch. 245 or
any other right or claim based on
common law. If after the expiration
or the withdrawal of a plat applica-
tion the applicant wishes future plat
approval of the subject property, a
new plat application shall be filed,
new application fees shall be re-
quired and a new plat number shall
be assigned.

Plats. Rights under V.T.C.A. Local
Government Code Ch. 245 will be
recognized for projects associated with
the property which is the subject of a
plat that has been approved by the
city planning commission or director
of development services provided that
fair notice is provided with the plat
application in accordance with this
chapter. The rights recognized for a
project located within an approved
plat will expire unless the plat is
recorded in the Bexar County Deed
Records within three (3) years from
the date of approval by the city plan-
ning commission or director of devel-
opment services.

Building Permits. A building per-
mit may be relied on as a basis for
rights under V.T.C.A. Local Govern- -
ment Code Ch. 245 for projects iden-
tified in the site plan submitted to
the city as part of the building per-
mit application provided that fair
notice is provided with the permit
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application in accordance with this
chapter. However, rights that are
based on a building permit will ex-
pire unless construction authorized
by the building permit is begun within
six (6) months from the date the
building permit is issued.

E. Rights under Chapter 245 of the
Texas Local Government Code.
Rights accrued under this section
shall not extend beyond the time
periods prescribed herein except by
‘the granting of a variance from the
time limits as provided herein. Un-
der no circumstances shall the exten-
sion of a time limit extend the rights
conferred herein except through the
variance provision of this section.

" (c) Recordation. The department of develop-
ment services shall create a file of all certificates
issued pursuant to this provision that will be
available to the public during regular business
hours. At a minimum the file will contain the
original application and copies of all certificates
issued for a three calendar year period. The file
shall be reviewed annually to remove certificates
that have expired. Electronic copies of certificates
more than three (3) years old shall be maintained
in accordance with statutory requirements and
made available in conformance with the Public
Information Act.

(d) Rights Recognition Process Appeal. In
the event an applicant for recognition of rights is
~ aggrieved by an action taken regarding the rec-
ognition of those rights or the application of the
above requirements, the applicant may appeal
the decision of the director of the department
development services to the planning commission
by filing a request for appeal with the director of
- development services within fifteen (15) calendar
days from the date the applicant is notified of the
adverse decision or action taken under these

requirements. The application for appeal shall be

‘made in writing and shall contain the applicant's
rationale for requesting the appeal together with
payment of an application review fee in the amount
established by ordinance as set forth in Appendix
"C". The director of development services shall
place the appeal on the agenda of the planning

Supp. No. 1

commission and the planning commission shall
hold a hearing on the appeal and make its ruling
within forty-five (45) days from the date the
request for appeal was filed. If the planning
commission denies all or part of the relief re-
quested in the appeal, the applicant may make a

~ final appeal to the city council by filing a notice of

final appeal in writing together with payment of
an application review fee in the amount estab-
lished by ordinance as set forth in Appendix "C" to
offset the city's costs with the office of the city
clerk no later than the tenth day following the
party's receipt of the written decision of the
planning commission from which the final appeal
is brought. If the planning commission approves
all or part of the relief requested in the appeal,
the city manager or her designee may make a
final appeal to the city council by filing a notice of
final appeal in writing with the city clerk no later
than the tenth day following the decision of the
planning commission from which the final appeal
is brought. The city clerk shall schedule the
hearing of the final appeal at the earliest regu-
larly scheduled meeting of the city council that
will allow compliance with the requirements of
the Texas Open Meetings Act. The decision of the
city council shall be final.

(e) Variance. An individual, or business en-
tity, that has rights may request an extension of
the time limit that would otherwise cause the
rights to expire. An individual requesting a vari-
ance must make written application to the direc-
tor of development services and pay a variance
application fee in the amount established by or-
dinance as set forth in Appendix "C". The request
for variance must identify the specific provisions
for which a variance is being requested and the
reasons the applicant feels justify the granting of
the variance. The director of development ser-
vices shall review the application for variance and
provide a written recommendation with regard to
whether the variance should be granted, condi-
tionally granted or denied to the planning com-
mission within thirty (30) days from the date the
application or variance is filed. In the event the
planning commission fails to make a ruling on the
variance within sixty (60) days from the date the
application for variance is filed, the application
for variance shall be deemed denied. Provided,

UDCVIIL:14



Appeal of VRP #07-01-015
Sn_eckner Industrial Park

Planning Commission
March 28, 2007

Briefing Purpose

> The applicant has filed an appeal of the
Director’s decision to deny rights
determination # 07-01-015.

> 8§35-712(d) of the Unified Development

Code provides that Planning Commission

may hear appeals on vested rights
determinations based on the information
provided to the director by the applicant in
making the original decision.




Background

> The applicant claims vested rights for this project
pursuant to Chapter 245 of the Texas Local Government
Code by virtue of the Sneckner Industrial Park POADP
#442, approved by the City on January 18, 1995, which
constitutes a “permit” as defined by Chapter 245 of the
Texas Local Government Code, and was a necessary

first step in the development of their project.

> The city disagreed with the applicant’s position due to
old UDC §35-1027 and new UDC §35-712 which
sunsets the development rights of POADPs when vested
rights are requested.

» The applicant was notified of the denial on February 6,
2007.

Site History

> Preliminary Overall Development Plan #442

« The POADP for Sneckner Industrial Park was filed with the City
on December 21, 1994 in accordance with Chapter 35, Article I,
Division 2. .

« The POADP did not contain an expiration date.

« Aplat needed to be filed within 18 months to maintain the validity
of the POADP. .

» Within this section the old UDC provided that:

* “No person shall acquire vested rights under the provisions of
this division.” (§35-2078)
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Old UDC Provisions‘

> The City adopted provisions in September 1997 to
recognize the lifespan for development rights associated
with permits where vested rights are requested:
« “Permit rights existing prior to September 1, 1997, that are based

on the existence of a POADP shall not expire until eighteen (18)
months after the effective date of the regulations that plats eight
(8) percent of the net area within the POADP or that requires at
least five hundred thousand dollars ($500,000. 00) in
infrastructure expenses ... A minor plat that plats only

easements shall not confer any permit rights or satisfy any
obligation hereunder. . . (§35-1027(j))”

> The 18 month standard was carried over to the May 3,
2001 “new” UDC in §35-712 and then was amended in
February 2006 to extend the lifespan to 2 years.




1997 UDC Amendments

> The 1997 amendments creating the ,
“development permits” section of the Code
created lifespans for all type of permits that are
now commonly accepted by customers:

« POADP: 18 months to plat 8%
« Subdivision plats: 3 year lifespan from date of

approval
« -Building permits: Construction must begin within 6
months of approval
> Relieving the lifespan of a particular type of
permit would set precedent with undesirable
consequences for the City of San Antonio.

Recognition of Rights for POADPs

Before 9/1/97

Application 9/1/97 to 6/3/01 6/4/01 to 2/16/06 to
Date 2/15/06 present
Code § 35-2078 §35-1027 §35-712 (b) (3) |§35-712 (b)
Section (A) (3)(A)
POADP No vested rights | Must plat 8% of | Must plat 8% of | Must plat 8%
Rights associated with | area within 18 area within 18 of area
a POADP months or months or within 2
$500,000 $500,000 years or
infrastructure infrastructure $500,000
project
expenses




. Site History:

Development Rights Permit

Pursuant to §35-1027, a DRP
was submitted for this property
on July 20, 1998. It was
assigned DRP # 274.

In doing so, the project
associated with this POADP was
brought into conformity with the
vested rights ordinance.

As such, an expiration of permit
rights was noted on the DRP as

March 1, 1999 - which is 18

months after the Sept. 1,1997 |
date in §35-1027. * D.R.P.

In effect this grace period  pemie s 279 ]

provided the project with a total | . sta on 2 157
of 50 months after its January Fxpres il vyl

1995 acceptance date. R

W 4 ASOATEE

Site History:
No Progress Toward Completion

§35-1027 provides
that a minor plat that
plats only easements
shall not confer any
permit rights.

The second sheet of
the DRP application
identifies that plat #
9602777, Sneckner
Industrial Park, did
not satisfy the 8%
requirement.

10




Does Chapter 245 Apply?

> On May 11, 1999 the Texas Legislature adopted
Chapter 245 of the Local Government Code.

> Chapter 245 was not only prospective, it
was also retroactive to allow regulatory
agencies authority to sunset previously
acquired permit rights. |
« “This chapter applies only to a projectin

progress or commenced after Septeml_)er 1,

1997. For purposes of this chapter a project
was in progress on September 1, 1997, if:
* (1) before September 1, 1997 .,

« (A) a requlatorvy agency annraved ar issied ane or more

Dormant Projects Legislation

> Chapter 245 provided for the expiration of dormant projects in
§245.005(a);

« “After the 15t anniversary of the effective date of this chapter
[May 11, 2000}, a regulatory agency may enact an ordinance,
rule, or regulation that places an expiration date on a permit if as
of the 15t anniversary of this chapter: (1) the permit does not
have an expiration date; and (2) no progress has been made
towards completion of the project. Any ordinance, rule, or
regulation enacted pursuant to this subsection shall place an
expiration date of no earlier than the 5 anniversary or the
effective date of this chapter [May 11, 2004}”

» The City adopted the “new” UDC on May 3, 2001 and adopted the

Chapter 245 expiration date of May 11, 2004 for dormant projects.

> This provided the project with a second grace period, providing for 5
more years to'exercise the permit rights.

12




No Progress Toward Completion

> A vested rights permit (“VRP”) was issued

for this property based on POADP #442
on February 25, 2002.

> Though a VRP was issued, no permitted
development occurred on this property
demonstrating progress of a project
pursuant to the UDC and state law.

» On May 11, 2004 the dormancy date
passed and the rights for the project died.

13

Dormant POADP

> A consent agreement was proposed by
the applicant in conjunction with
recognition of the validity of the POADP.

> Staff agrees that the POADP is valid,

~ however, the City’s position is that there
are no vested rights associated with the
POADP due to §35-1027 and §35-712.

> The applicant is appealing this denial of
vested rights.

14




Policy Analysis

» Vested rights are recognized in San Antonio
based on: -
-+ Chapter 245 Local Government Code
« City Ordinances
* 1997 Vested Rights Recognition ordinance (DRP process)

* 2001 Unified Development Code (VRP process)
* 2006 Vested Rights Ordinance (Fair Notice process)

15

POlicy AnaIYSiS (continﬁed)

> The issuance of DRP #274 for Sneckner
Industrial Park meant that POADP #442 was |
subject to the 18 month rule of §35-1027.

» The reliance by the applicant on an easement
plat to demonstrate progress towards
completion is a conflict with §35-1027, which
states that a minor plat that plats only
easements shall not confer any permit rights.

16




Policy Analysis (continued)

> The permit rights provisions of the Local Government

Code have established provisions to determine when a
project has gone dormant.

> The provisions of UDC in conjunction with the May 11,
2004 dormancy date authorized by the Local
Government Code are legislative decisions that expire

permit rights for dormant projects that were never carried
out.

> Under this authority, staff is ‘able to more effectively carry
out the Master Plan Policies and enforce these policies

through their implementation mechanism, which is the
most current UDC.

17

Staff Recommendation

> Staff recommends denial.

« POADP #442 was granted DRP #274 thus notifying
the property owner of the terms and conditions
needed for the rights of the POADP to remain valid.

« Although a VRP was issued in 2002, the May 11,
2004 dormancy date created by the Local

Government Code and recognized by the UDC has
passed.

> The action taken by the director to -dény vested

rights in accordance with state law and the UDC
was not in error.

18




Planning Commission Review

> The Planning Commission may:

« Approve the applicant’s appeal with a finding of how
the Director erred in not approving the request for

vested rights based on the information provided for
review by the Director.

« Deny the appeal in accordance with the staff
recommendation.

19

Appeal of VRP #07-01-015
Sneckner Industrial Park

Planning Commission
March 28, 2007

20
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KENNETH W. BROWN, AICP
DANIEL ORTIZ S
PATRICK W. CHRISTENSEN TR i
CONNIE L. BASEL -

7 PAuL M, JuAREZ
OF COUNSEL-

112 E. PECAN STREET
SUITE 1490
SAN ANTONIO, TEXAS 78205
TELEPHONE: 210.299.3704
FAX: 210.299.4731

February 21, 2007

Mr. Roderick Sanchez

Interim Director of Development Services
1901 S. Alamo
San Antonio, Texas 78204

Hand-Delive

Re:  Vested Rights Recognition Process Appeal of Vested Rights Permit File No. 07-
' 01-0¢7" (32.0- Acre Tract- of Land Generally Located Northeast of the

Intersection Lockhill-Selma Road and Loop 1604 West, San Antonio, Bexar

County, Texas (the “Subject Property”) Made Pursuant to Section 35-712 (d) of
the City of San Antonio’s Unified Development Code (“UDC”); Our File No.
9014.007

Dear Mr. Sanchez:

The purpose of this correspondence is to appeal the decision of the City of San Antonio’s
- (“COSA”) Staff in connection with the above-referenced Vested Rights Permit Application (the
“VRP Application”). This Firm received written notice that the subject VRP Application was
disapproved on Tuesday, February 7, 2007. Section 35-712 (d) of the UDC, (“Vested Rights
Recognition Process Appeal”) provides that a request for appeal must be filed in writing with the
Planning Director within fifteen (15) calendar days from the date the Applicant is notified of the

adverse decision. The subject appeal is dated February 21, 2006, and; therefore, it is filed timely
pursuant to Section 35-712 (d) as referenced above. A

The development of the Subject Property enjoys vested rights pursuant to Chapter 245 of
the Texas Local Government Code by virtue of the Sneckner Industrial Park POADP #442,
approved by COSA on January 18, 1995, which constitutes a “permit” as defined by Chapter 245
of the Texas Local Government Code, and was a necessary first step in the development of the
Subject Property.- The VRP Application provides all necessary information to satisfy the criteria
to establish Vested Rights provided in Chapter 245 of the Texas Local Government Code.
POADP #442 has met the eighteen (18) month expiration date requirement by the approval of
the Sneckner Industrial Park Electric Easement Plat No. 960277. Furthermore, the Subject
Property has not become dormant by virtue of the approval of the Castle Hills United Pentecost
“On Site Sewage Facility Permit” (Aerobic Surface Spray Permit). Finally, the “project” was
specifically described as a business park/office/retail use on 32.0 acres in POADP #442. For the




reasons stated herein, this Firm hereby formally appeals CSSA’SA_ng;elopmeﬁt Services Staff’s
disapprovalof VRP Application #07-01-0¢7¢ L e _

If you have any questions with regard to this matter, please do not hesitate to call me.
Very truly yours,
BROWN, P.C.

Patrick W. Christensen

PWC/ljb

cc: Michael Bernard, City Attorney (Via Hand-Delivery)

22-21-07 P0O3: 11
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KENNETH W, BROWN, AICP PAUL M. JUAREZ
DANIEL ORTIZ

A ———
]
OF COUNSEL
PATRICK W. CHRISTENSEN BROWN , P.C.
CONNIE L. BASEL . ATTORNEYS AT LAW .
—_—

112 E. PECAN STREET
SUITE 1490
SAN ANTONIO, TEXAS 78205
TELEPHONE: 210.299.3704
FAX: 210.299.4731

December 18, 2006

Mr. Michael Herrera
Development Services Department
City of San Antonio

1901 S. Alamo, ,nd Floor

San Antonio, Texas 78204

Viz} Hand Delivery

Mr. Norbert Hart

City Attorney’s Office

City of San Antonio

100 Military Plaza, srd Floor

- San Antonio, Texas 78205

} Via Hand Delivery

€h:6 WY 813309002

LI RN W Y

e
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Re:  Vested Rights for a 32.0-Acre Tract of Land Generally Located Northeast of the
Intersection Lockhill-Selma Road and Loop 1604 West, San Antonio, Bexar
County, Texas (the “Subject Property”); Our File No. 9014.007 '

Dear Messrs. Herrera and Hart:

_ Attached please find a Vested Rights Application for the above-referenced property (see
Exhibit “17). This request is made pursuant to the current provisions of Chapter 245 (“Issuance
of Local Permits”) of the Texas Local Government Code (the “Code™) and the City of San

Antonio’s (the “COSA”) Unified Development Code (the “UDC”), Chapter 35, Article 7,
Division 2 (“Vested Rights”).

The Subject Property is a 32.0-acre tract of land, located northeast of the intersection
- Lockhill-Selma Road and Loop 1604 West, San Antonio, Bexar County, Texas. To provide for
the development of the Subject Property, the developer filed a Preliminary Overall Area
Development Plan with COSA, Sneckner Industrial Park POADP #442, attached for your review
(“POADP #442”; see Exhibit “2”). The Sneckner Industrial Park development described in
POADP #442 is for a business park/office/retail development (the “Project”). POADP #442 is a
required “permit” by a regulatory agency (COSA) and clearly qualifies as the first “permit” in a
series of permits necessary for the development of the subject business park/office/retail Project

_ VRP#C7-192-013

12-15-08 P12:00 IN
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on the Subject Properfy as those-terms are contemplated by Chapter 245 of the C

E)de _—_ -

Please note that. . . Section 35-2076 (“Terms of Validity”) of the 1987 UDC (which was
the effective UDC at the time of filing the POADP) clearly mandates that a POADP “shall
become invalid if a plat is not filed within eighteen (18) months from the date the POADP is
accepted.” The minimum percentage/acreage requirement and ten (10)-year expiration date
required in 2006 are not mandated by the 1987 UDC, which only refers to filing a plat (without
any acreage/percentage requirement) within eighteen (18) months. POADP #442 did not expire
due to the approval of the Sneckner Industrial Park Electric Easement Plat No. 960277 which
was approved by COSA on June 27, 1996 (see Exhibit “3”). Furthermore, as a POADP existing
prior to September 1, 1997, which has met the requirements of the 1987 UDC, the rights for the
project will not expire until 10 years from the date of approval of the POADP (January 18, 1995)
or September 25, 2007, whichever is later (see COSA UDC §35-712(a)(3)(A). Therefore, the

rights for the Project stated in POAPD #442 for the Subject property shall not expire until
September 25, 2007.

The Project is not “dormant,” as defined by Section 245.005 of the Local Government
Code and Section 35-7 14 of the UDC, because progress toward its completion is evidenced by
the approval of the Castle Hills United Pentecost On Site Sewage Facility Permit (Aerobic
Surface Spray Permit) issued by Bexar County on June 15, 2000 for the church located on the
Subject Property (see Exhibit “4”) which is wholly included within POADP #442. Because the
Castle Hills United Pentecost On Site Sewage Facility Permit (Aerobic Surface Spray Permit)
issued by Bexar County clearly qualifies as a “permit” and it was approved between the first
anniversary of the effective date of Chapter 245 of the Texas Local Government Code (May 11,

2000) and the fifth anniversary of the effective date of such Chapter (May 11, 2004), the Project

has demonstrated “progress” according to the City Attorney’s interpretation of the “dormancy”
provisions of state law. :

Please note that COSA has already issued Development Rights Permit No. 274, which
grants “development rights” for the entire Sneckner Industrial Park POADP #442 area dating
back to January 18, 1995. Moreover, COSA has already issued Vested Rights Permit No. 02-02-

067, which acknowledges “vested rights” pursuant to Chapter 245 of the Code for the entire
~ Sneckner Industrial Park POADP #4472 area dating back to January 18, 1995 (see Exhibit “5”)

As you know, the UDC requires continued recognition of previously-issued “development

rights” and the Code requires continued recognition of “vested rights” — simply stated, the
purpose of this correspondence is to re-acknowledge “vested rights” for a specific tract of land

within a larger area for which “development rights” and “vested rights” have already been
acknowledged.

In conclusion, POADP #442 constitutes a “permit” as defined by Chapter 245 of the
Texas Local Government Code, and was a necessary first step in the development of the Subject
Property. POADP #442 has met the eighteen (18) month expiration date requirement by the
approval of the Sneckner Industrial Park Electric Easement Plat No. 960277 . Furthermore, the
Subject Property has not become dormant by virtue of the approval of the Castle Hills United

Pentecost On Site Sewage Facility Permit (Aerobic Surface Spray Permit. The “project” was

specifically described as a business park/office/retail use on 32.0 acres in POADP #442,

- VRP#07-19-0
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approved by COSA on January 18, 1995, Therefore, this Firm requests that COSA acknowledge
that the 32.0-Acre Subject Property is vested as of January 18, 1995 for a business
park/office/retail development by virtue of the POADRP, and the Plats listed herein.

Included with this correspondence, please find duplicate copies of the following:

Vested Rights Permit Application;
Sneckner Industrial Park POADP #442;
Sneckner Industrial Park Electric Easement Plat No. 960277;

Castle Hills United Pentecost On Site Sewage Facility Permit (Aerobic Surface
Spray Permit); and,

5. Vested Rights Permit No. 02-02-067.

i e

Please do not hesitate to contact me should you have any questions regarding this matter.
Sincerely,

BROWN, P.C.

Patrick W. Christensen

/PWC
Enclosures: As stated

—  ¥RP#07-35.01;
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EXHIBIT

Permit File #

| ity of San Antonio
Development Services Department
Vested Rights Permit/Consent Agreement

APPLICATION
Permit File: # : Date: December 18, 2006
Assigned by city staff
[X]_Vested Rights Permit | [[]_Consent Agreement

1. All applicable information on application must be legibly printed or typed for processing. If application is
completed on behalf of the property owner please attach power of attorney or letter of agent.

2. Please complete subject of application and attach 2 sets of all applicable documents (i.e. this application, Master
Development Plan, P.U.D. plan, plat application, approved plat, building permit) along with appropriate fee.

Note: All Applications must comply with the Unified Development Code ( UDC),
Section 35-B124 Vested Rights Determination Jor the City of San Antonio.

(a) Owner/Agent: Brown, P.C, Attorneys at Law
Phone: (210) 299-3704 Fax: (210) 299-4731
Address: 112 E. Pecan Street, Suite 1490

City: San Antonio State: Texas Zip code: 78205

Engineer/Surveyor: Brown Engineering Company, Inc.

Address: _1000 Central Parkway N., Suite 100

City: San Antonio State: Texas Zip Code:___78232
Name of Project: Sneckner Industrial Park
(b) (k) Site location or address of Project and Legal description: 32.048 Acre Tract of land in

NCB 17700, and recorded in Volume 4579, Page 1083, in the Real Property Records of Bexar County,
Texas.

Council District 8 ETJ _YES Over Edward’s Aquifer Recharge? (X) yes ( ) no

3. What is the specific Project and the expected use(s) to be created by this Project (type of
development, number of buildings, type of building(s), specific u§9(§) of }hose buildings, etc.)?

& 4 @ A
= oy & =1 o 4 =
sak:\K Brown\FORMS\DEV/[1].Vested Rights Permit Application Form-Rev. 7-2.doc 12~-18-08%P12 @ 0%’ Y




Permit File #
Please be aware that the city mustunderstand exactly what this Project is expected.to.accomplish
in order to evaluate this application. —

(d) Total land use, in square féét; #1,396,010.8 S.F. (+32.048 Acres)

(e) Total area of impervious surface, in square feet; +1,256,409.7 S.F.

(®) Number of residential dwellings units, by type; N/A

(2) Type and amount of non-residential square footage; 300,000 S.F.

(h) Phases of the development, (If Applicable); N/A

4. What is the date the applicant claims rights vested for this Project? _1/18/1995

() Verified or certified copies of all development permits, contracts, appraisals, reports,

correspondence, letters, or other documents or materials upon which the Applicant's claim for vested
rights or equitable estoppel is based;

- In addition to the required processing as set forth above, an Application for Consent Agreement
Approval shall include, but shall not be limited to the following: a timing and phasing plan for the
proposed development; a plan for the provision of public facilities and services to the proposed
development, by phase; the conditions under which the proposed development will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A document
shall be considered "verified" or "certified", whether an original or a copy, if it is signed by the official
with decision making authority for the permit application."

4 a. What, if any, construction or related actions have taken place on the property since that date?

A Church has been constructed on the Property with water lines and an on-site sewage system.

S. By what means does the applicant claim rights vested for this Project? Please specify all that
may be applicable.

¢ PERMIT
Type of Permit: Date of Application:
Permit Number: Date issued:
Expiration Date: Acreage:

sak:\K Brown\FORMS\DEV[1].Vested Rights Permit Application Fomx;Rev. 7-2.doc 12-18-06 P12: (}O IN




’ Permit File#___ 7
® MASTER DEVELOPMENT PLAN (MDP) (Foriedy POADP)*

acceptea prior 1o September 1, 1997 are subject to permit right conditions within 18 months from the effective date of

the developméﬁf—’i*ights ordinance (9/25/97) and projects submitted after September 1-1997 are subject to 18 months
for the POADP acceptance date.

Name: Snecker Industrial Park POADP No. 442
Date accepted: 1/18/1995 Expiration Date: July 19, 1996 MDP Size: 32.048 acres

e P.U.D.PLAN

Name: #

Date accepted:

e Plat Application
Plat Name: Plat # Acreage:
Date submitted: Expiration Date:

(Note: Plat must be approved within 18 months of application submittal date).

¢ Approved Plat

Plat Name: Plat # Acreage: Approval
~ Date: Plat recording Date: - Expiration Date:
Vol./Pg. _

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire).
¢ Other

Please see attached correspondence.

NOTE: Filing a knowin ly false statement on this document. or any attached document, is a crime
under §37.02 and §37.10 of the Texas Penal Code, punishable as a state jail felony by up to two ears

in jail and fine of up to $10,000.

I hereby certify that all information this Application and the attached documents is true and correct and

that it is my belief the property owner is entitled tWﬂﬁs Projegt.
Print name: Patrick W. Christensen Signature: L (: /@
Date: December 18, 2006

Sworn to and subscribed before me by%&/ U\) @[‘(TS)[GI/D@/( on this L@ H day

of December in the year 2006, to certify which witness my hand and seal of office.

P TUS | e
%, LORIJBE Notary Public;State of Texas
7 ”fg NOTARY PUBLIC ary 1

if,,\\ joi  State of Texas

P25 comm. Exp. 04-11-2009 —_— VRP :
QF.M"". vvvvvvvv & # O ? ) 1 2 @ 1
ey M e = 5

sak:\K Brown\FORMS\DEV[1].Vested Rights Permit Application Form-Rev. 7-2.doc 12-18-06 P12: 056 I N
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Permit File #

City (ﬁ"ﬁn Antonio use

Permit File: # Date:
Assigned by city staff

] Approved ] Disapproved

Review By: Date:

Development Services Department

Comments:

VRLEOY-19-01r

sak:\K Brown\FORMS\DEV[1].Vested Rights Permit Application Form-Rev. 7-2.doc
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EXHIBIT

SUBDIVISION PLAT ESTABLISHING 960277
SNECKNER INDUSTRIAL PARK ELECTRIC EASEMENT
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&% On Site Sewage Facility Permit Management Sy Gl d e L —

- - : System Type ge%mbﬁ_c Swfaee smay E
UNITED PENTECDST.  Property location: 4545 LOOP 1604
C o Date requested: 976706 1:51:41 PM

s '~~:Tanl£[sj
Tank Sizefs} |
Maniufacturer: JDELTA ATU

Logon id- CKO7607 - CARDL KENDALL

KD inbox - Microsoft 0... | B2 Fw: Get the HINT? ... |

EXHIBIT

VRP#07-19-015

12-16-06 P12:00 IN
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Permit File:

Assigned by city staff

AR 0000057

Date:

1. Al applicable information on abplication must be legibly printed or lypéd for processing. If epplication is
completed on behalf of the pro;

owner please attach power of attorney or letter of agent.

2. Please complete subject of application and attach 2 sets of all applicable documents (Le. this application, Master
Development Plan (Formaly POADP), P.U.D. plan, plat application, approved plat, building permit ),

Note: All Applications must have a Site Map showing the Area Boundary (Attached).
1. Owner/ Agent
2. Address:

111 Soledad, Suite 1111, San Antonio, TX
3. Zip: 78205

Earl & Brown, P.C.

____ Telephone # 2102221500 ____
4. Site location or address FM 1604/West of NW Military
. 5. Council District 8

ETJ

Over Edward’s Aquifer Recharge @yes () no
® MASTER DEVELOPMENT PLAN (MDP) (Formaly POADP)*

accepted prior to September 1, 1997 are sabject to permit right conditions within 18 months from the effective date of
the development rights ordinance (9/25/97) and projects submitted afier September 1, 1997 are subject to 18 months
for the POADP acceptance date. '

Name: Sneckner Industrial Park

# POADP No
Date accepted: 1/18/85 Expiration Date: NA MDP Size: 32 acres
e P.UD.PLAN »
Name: #
Date accepted:
¢ Plat Application
Plat Name: Plat # Acreage:
Date submitted:

Expiration Date:
(Note: Plat must be approved within 18 months of application submittal date).
. ‘ 1 ‘ EXHIBIT
VRP#C7-192-015 12__5“_

12-18-05 P12:00 |y

ﬁr&%ﬁasaﬂAntonio '



August 17,2001

e Approved Plat
- Plat Name: . Plat # Acreage: Approval

Date: Plat recording Date:_________Expiration Date: Vol/Pg.

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire).

e Others ’

" Type of Permit: Date issued: Expiration Date:
Acreage:
(Note: Two maps of the area miist be provided) ~-

NOITE: Filing a knowingly false statement on this document, or any attached document, is a crime
under $37.02 and- §7.10 of the Texas Penal Code, punishable as a state jail felony by up to two years

in jail and fine of up to"$10.000.

- I—hs.;rcby certify that all mforma‘aon this Application and the attached truc and correct and
that it is myy belief the property owner is entitled to Vested
print name; 1ADID H. Erkan, Jr. Slgnm Date: 1/30/02

Sworn to andsubscnbedbefore me by on tlnsjo day ofJAhUMU 20, OZ to certify which
witness by hand and seal of office, -

Notary Public,

City of San Antonio use
[t o |
: F Approyed - - O Disapproved
Review BW Date: 2’ ;&5\‘35 -
Y %ssismmfgtymmmcy ) o

Angast 17, 2001 O’a\ _ DB\”’ DQPI .
| | 2 |
VRPERH S .

T2 & .
F2=108-36 P




Department of Development Services

March 5, 2007

Mr. Bill Kaufman

Kaufman & Associates, Inc.

100 W. Houston, 1250

San Antonio, TX 78216

RE: Snecker Industrial Park POADP # 442
Dear Mr. Kaufman:

This correspondence is official notification of reinstatement of POADP #442 and removal from
our purged files.

We will be updating all tracking systems and updating the web postings to reflect this action. If
you have any questions, contact Robert Lombrano at (210) 207-5014.

Sincerely,

V’
Fernando J. De Leén, P. E.
Interim Assistant Director, Development Services Department

Land Development Division

Development Services Department, 1901 South Alamo Street
P.O. Box 839966, San Antonio, TX 78283-3966, (210) 207-0121
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CITY OF SAN ANTONIO
DEVELOPMENT SERVICES DEPARTMENT

Interdepartmental Correspondence

TO: Planning Commission members

FROM: Andrew Spurgin, Planning Manager through Fernando DeLedn,
Development Services Assistant Director

COPY: File and City Attorney’s Office
SUBJECT: Appeal of rights determination #06-09-071R, Olson Tract
DATE: April 11,2007

SUMMARY AND RECOMMENDATION:

The applicant has filed an appeal of a denial for statutory rights associated with a
wastewater service commitment for the property known as the Olson Tract. Section 35-
712(d) of the Unified Development Code (UDC) authorizes the Planning Commission to
hear such appeals. The main issue of contention is if the inquiry for wastewater service
commitment constitutes a permit for recognizing statutory rights to October 28, 2002.
Staff’s position is that the process for recognizing rights associated with a permit as
adopted in the UDC and the Local Government Code is appropriate. Staff recommends
denial of the appeal.

BACKGROUND INFORMATION:

On October 28, 2002 the applicant submitted an inquiry to SAWS about wastewater
availability to the Olson Tract. SAWS response on February 10, 2003 was that there
were no accessible sewer mains in the area, and requested more specific information
regarding the proposed development. In their letter SAWS states:

This letter does not constitute a commitment by the SAWS to provide sewer service to the
subject tract.

The letter accompanied a draft sewer contract and a list of sewer contract requirements.
For this reason, it would appear that the regulatory agency did not consider the original
letter to be an application for a permit.

No additional information was furnished by the applicant until the resolution by the San
Antonio Water System board of Trustees on January 20, 2004, resolution No. 04-048
which authorized wasterwater service to an area generally encompassed by Culebra Road
to the North, FM 1604 to the East, State Highway 90 to the South, and State Highway
211 to the West, within the San Antonio Water System’s outer service area.



On September 20, 2006 the applicant submitted the Olson Tract rights determination
request, (No. VRP 06-09-071) for recognition of statutory rights effective October 28,
2002. This request was disapproved. The counsel for Development Services advised the
Department that an inquiry of wasterwater service does not constitute a permit from a
regulatory agency pursuant to Chapter 245 of the Local Government. The San Antonio
Water System Resolution 04-048 and the corresponding date of January 20, 2004 may be
recognized as the first permit in a series of permits for this project.

Chapter 245 of the Local Government Code, as amended by Senate Bill 848, provides the
following definition for permit:

“Permit” means a license, certificate, approval, registration, consent, permit, contract or
other _agreement for construction related to, or provision of. service from a water or
wastewater utility owned, operated, or controlled by a regulatory agency. . .

The Department’s legal counsel has directed staff that for this reason, the January 2004
date of the water service agreement can be used to recognize statutory rights, but not the
October 2002 date of the inquiry to SAWS.

Based on the information provided, the City may recognize rights effective January 20,
2004 for a 794 unit single residential development. The applicant may have rights prior to
this date provided an application for permit prior to January 20, 2004 is furnished for
review and determination by Development Services in consultation with the City
Attorney’s Office.

On January 3, 2007 the applicant requested to appeal the decision by the City of San
Antonio to deny rights effective October 28, 2002 for the Olson Tract. The request was to
schedule the Olson Tract project for the next Planning Commission Agenda of January
24, 2007. Action on the appeal was stayed until the Olson matter was removed from the
Milestone Potranco lawsuit.

POLICY ANALYSIS:

Vested rights are recognized in San Antonio through the provisions of the Unified
Development Code and Chapter 245 of the Local Government Code. The inquiry about
wastewater service availability does not constitute a permit.

CONCLUSION:

The applicant seeks vested rights based on an inquiry for wastewater service availability.
The inquiry generated a response for more information and thus it is not recognized as a
“contract or other agreement” that would constitute the first permit in a series of permits.
Therefore, Chapter 245 does not recognize rights in conjunction with the wastewater
service availability request. The Director’s decision to deny the vested rights permit was
based only on the documentation provided for his review.



~ Briefing Purpose

. The applicant has filed an appeal of the
Director’s decision to deny rights
determination # 06-09-071R.

» §35-712(d) of the Unified Development
~ Code provides that Planning Commission
may hear appeals on statutory rights
- determinations based on the information
~ provided to the director by the applicant in
making the original decision




round

> The applicant claims vested rlghts for thls
project pursuant to Chapter 245 of the
Texas Local Government Code by virtue
of an inquiry to San Antonio Water System
(SAWS) about wastewater availability to
e Olson tract dated October28 2002

Government Code

Site History

» Olson Tract .
« October 28, 2002 — inquiry to SAWS on wastewater availability
for 185 acre tract consisting of 1,000 EDUs.
. February 10, 2003 — response from SAWS for more mformataoﬂ

This letter does not constitute a commitment by the SAWS to
provide sewer service to the subject tract

- The letter accompanied a draft sewer contract and a hst of sewer
contract requnrements

- For this reason, it would af appear that the regulatory agency d:d not
consider the orugmal letter to be an apphcataon for a perm;t.‘ ',
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Olson 183.03 Acre Tract
rojects RO TSR 0013 v, 91
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- Chvapter 245 of the Local Government Code as .-
 amended by Senate Bill 848, prov;des the foilowmg,,, ,
definition for permit:

« “Permit’ means a license, cemﬁcaz‘e approval, reglstration

_consent, permit, contract or other agreement for construction
related to, or provision of. service from a water. or wastewater

utility owned, operated, or controlled by a requlatory agency. . . .
~ An inquiry to SAWS for wastewater service that was
~ responded to with a draft contract and list of submittal
requirements does not constxtute a “contract or other
agreement . , ,,




- Vested rlghts are recogmzed in San Antonlo
~ based on: -
» Chapter 245 Local Govemmen
- Clty Ordinances
. 1997 Vested Rights Recognmon ordinance (DRP process)

- 2001 Unified Development Code (VRP process)
* 2006 Vested Rights Ordinance (Fair Notice process)

P

Staff Recommendation

» Staff recommends denial.
s An inquiry of wastewater service does not
constitute a permit in accordance with
- Chapter 245.
» The action taken by the dlrector to deny
vested rights in acco_rdance with state law.
and the UDC was not in error.




~ The Piaﬂnlng Commission ma

Approve the applicant’s appeal with a finding of how
the Director erred in not approving the request for
vested rights based on th ’rmation provided for
review by the Director.

» Deny the appeal in accordance W|th the staff
" recommendataon

Planning Commission
April 11,2007




Permit File #

City of San Antonio
, Development Services Department
Vested Rights Permit/Consent Agreement
APPLICATION

VRP#06-09-0%71 TUOADTIS T ey,

Permit File: # Date:

Assigned by city staff

v ®_Vested Rights Permit J_Consent Agreement

1. Al applicable information on applicaﬁon must be legibly printed or typed for processing. If application is
completed on behalf of the property owner please attach power of attorney or letter of agent.

2. Please complete subject of application and attach 2 sets of all applicable documents (i.e. this application, Master
Development Plan, P.U.D. plan, plat application, approved plat, building permit) along with appropriate fee.

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination Jor the City of San Antonio.

(2) Owner/Asemt: AN 255700 )EE iR © CEVELO Procsi )7, L7D).
Phone: [_f/a) E4i - (445 pax _(21’0) 779 — 0Fo!
Address: /PO. BOX €2

City: SA) Audroadicr State: 7 X Zip code: 7 d "’;"9?
Engineer/Surveyor: 0&’&’-‘?/?@7 OESCAHFS S24857.

Address: _//f 75 WARF7E£L0 Phone#: I\:zzé)) 26 -3620
City: _Sds) Avroeo State: 7% Zip code: /Jf 2/¢

(b) Name of Project: Yoo rreacy

(©) (K) Site location or address of Project and Legal description: )
GRAS GO HER. RO Jf5.03 A [RACT oU7 £y 77465 &3 .
CLON) SRy pO 2OC AGTTRAET 1. 65 /D LB3H ADO
7HE_W.H _(NeE SURVEY o JIF, Aerricr ND. 574, B
L£2DF . (RECORPED [V oLIHE Hel Pt (494 _ooF gl
RURL FRoOPERTY [REzomcns off BExar, SO, TEXAS

7/29/04 1



VRP#0B=09=07 ¢

Permit File #

Council District ETJ __ X Over Edward’s Aquifer Recharge? ( ) yes (<) no

3. What is the specific Project and the expected use(s) to be created by this Project (type of
development, number of buildings, type of building(s), specific use(s) of those buildings, etc.)?

Please be aware that the city must understand exactly what this Project is expected to accomplish
in order to evaluate this application.

(d) Total land use, in square feet (f , 057, GO . fo
7

(e) Total area of impervious surface, in square feet A/ RO /AL 7 EL ) 5’7 2}

(f) Number of residential dwellings units, by type; <S4 /34L5 Al L f / 7?3 LTS

%

(8) Type and amount of non-residential square footage; AI/A

(h) Phases of the development, (If Applicable); S

4. What is the date the applicant claims rights vested for this Project? OCITEER Zf, Zoo2.

(i) Verified or certified copiés of all development permits, contracts, appraisals, reports,
correspondence, letters, or other documents-or materials upon which the Applicant's claim for vested™
rights or equitable estoppel is based;

In addition to the required processing as set forth above, an Application for Consent Agreement
Approval shall include, but shall not be limited to the following: a timing and phasing plan for the
proposed development; a plan for the provision of public facilities and services to the proposed
development, by phase; the conditions under which the proposed development will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A
‘document shall be considered "verified" or “certified", whether an original or a copy, if it is signed by
the official with decision making authority for the permit application."

4 a. What, if any, construction or related actions have taken place on the property since that date?

(2°F oudiraey oewEr (SEGuedr £9Y) 4o €S sirtey
SEWER (TEGUENT [~7C) Bord SECHEJr AR of FARREST rmaci
REER O FALL (S To> ao. OFf - (e ) 4

S. By what means does the applicant claim rights vested for this Project? Please specify all that
may be applicable. v

e PERMIT

Type of Permit: iR & S SEw, ER Date of Applicat,ion: / ﬁA? ‘f:ﬂ oz

Permit Number: &‘?N{??A(;/"S Date issued: WA ;7_—?7;3: / of - ,3;7_/ 250 4/; ﬁﬂ"fé’ﬂ Bf- 20
Expiration Date: VVA Acreage:  Jf5 - ©OD A==

09 20-05A07:51 pryn
7/29/04 - R A WIVD 2



Permit File #

VEr#v6-09=071

® MASTER DEVELOPMENT PLAN (MDP) (Formerly POADP)* |
accepted prior to September 1, 1997 are subject to permit right conditions within 18 months from the effective date of

the development rights ordinance (9/25/97) and projects submitted afier September 1, 1997 are subject to 18 months
for the POADP acceptance date.

Name: #

Date accepted: Expiration Date: MDP Size: acres

e P.U.D. PLAN

Name: #

Date accepted:

e Plat Application

Plat Name: Plat # Acreage:
Date submitted: Expiration Date:

(Note: Plat must be approved within 18 months of application submittal date).

e Approved Plat — , S

Plat Name: Plat # Acreage: . Approval
Date: Plat recording Date: Expiration Date: Vol./Pg.

(Note: If plat is not recorded within 3 Yyears of plat approval permit rights will expire).
e Other

NOTE: Filing a knowingly false statement on this document, or any attached document, is a crime
under §37.02 and §37.10 of the T exas Penal Code, punishable as a state jail felony by up to two years
in jail and fine of up to $10,000.

I hereby certify that all information this Application and the attached documents is true and correct and
that it is my belief the property owner is entitled to Vested Rights for this Project.

L R ¥
Print name: C h( S\“’J‘ L. ()b"“'f’p‘“‘ il Sigrature: - :5 Date: 7—73 -0 &

S ’ e - E/l e — g ‘J/\
Sworn to and subscribed before me by L WS lﬁj"\ T Spotinn il on this (5 day
of S :ﬁ‘{(’%m Iy in the year 2¢O\ _, to certify which witness my hand and seal of office.

s f‘
"“ . . Il £
AN [T s S e
{ i AN L ¥ 1y -
CASANDRAR. CASARES b L ‘Q‘ DV e i:/{ (}, k|
Notary Public < Notary Public, State of Texas
STATE OF TEXAS < o
My Comm. Exp. 05-10-2010 § ’
. >
i 09-20-064n. 0.
7/29/04 SYTUOART 15 Rovp 3



VE2#.6-05-071

B Permit File #

Citv of San Antonio use

Permit File: #

Date:
Assigned by city staff
o Approved o Disapproved
Review By: , Date:
Development Services Department
Comments:
09-2 f-n
JﬁAO?:S? RCvp
7/29/04
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VRP#06-09-07Y

September 1, 2006

Director of Development Services Department
City of San Antonio

1901 S. Alamo Street

San Antonio, TX 78204

RE: Properties in Bexar County, TX owned by Milestone Potranco Development, Ltd.

This letter shall serve to evidence and acknowledge that Chesley I. Swann is authorized
as agent for and on behalf of Milestone Properties, Inc., a Texas Corporation, in its capacity as
the sole General Partner of Milestone Potranco Development, Ltd., a Texas limited partnership, to
execute, acknowledge, deliver, and record development and subdivision plats for property owned
by Milestone Potranco Development, Ltd. in Bexar County, Texas, and take such other action as
may be necessary in connection with the platting of such properties.

Sincerely,

Inc., as soleGeneral Partner of Milestone Potranco
Development, Ltd.

THE STATE OF TEXAS

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day personally appeared Rodney P. Barry, in

his capacity as President of Milestone Properties, Inc. a Texas Corporation, in its capacity as
General Partner of Milestone Potranco Development, Ltd., a Texas limited partnership, known to
me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to
me that he executed same for the purpose and consideration therein expressed. -

GIVEN under my hand and seal of office on this 1°* day of September, 2006.

i, Iiehol Ly D @ﬁmﬂ/\

NOTARY PUBLIC, STATE OF TEXAS

Theresa Michelle Pilgrim
Typed or Printed Name of Notary

MY COMMISSION EXPIRES: 12-02-08

gf Milestone Properties, I



San Antonio, Texas

Department of Dez;lopment Services

December 15, 2006

Overby-Descamps Engineers
11815 Warfield

. San Antonio, TX 78216

RE: Vested Rights Permit File: # 06-09-071R Olson Tract

Dear Mr. Descamps:

We have reviewed your application for Vested Rights submitted on November 14, 2006.
Based on the information provided the following are our official findings:

Applicant’s request for vesting to October 28, 2002 has been disapproved. A project has
not been defined in the application. The request for wastewater service commitment does
not constitute a permit from a regulatory agency pursuant to Chapter 245 of the Local
Government Code. See enrolled version of 79 Leg, R.S., S.B.848, § 1, “...contract or
other agreement for construction related to, or provision of. service from a water or
wastewater utility owned, operated, or controlled by a regulatory agency...” contrasted
with the introduced version “...contract or other agreement for the construction or
provision of utilities, or any other form of authorization or condition precedent. . . The San
Antonio Water System Resolution 04-048 and the corresponding date of J anuary 20, 2004
are recognized as the first permit in a series of permits for a project. Based on the
information provided, applicant may have rights effective J anuary 20, 2004 for a 794 unit
single family residential development. Applicant may have rights prior to this date

provided an application for permit is furnished for review and determination by this office.

All appeals and resubmittals must be filed with the Director of Development Services

~within fifteen (15) calendar days from the date the applicant is notified of the adverse

decision or action taken under these requirements. Appeals and resubmittals made after

Fernando J. De Leén, P.E. '
Interim Assistant Director Development Services Department
Land Development Division ‘_

Development Services Department, 1901 South Alamo Street
P.O. Box 839966, San Antonio, TX 78283-3966, (210) 207-0121

B

“Siﬁcerely, n o { b %/y
- il el S "5 .

f ;
' ./L-%/ //CV"_ DaTe ,m%



11815 WARFIELD

. _-SANZANTONIO, TX 78216

—TEL. (210) 828-3520
FAX: (210) B28-3599

ode@dverbydescamps.com .

EN%!ME%E@%

January 3, 2007

~ Mr. Fernando De Leén, P.E.
Interim Assistant Director of Development Services
Development Services Department
1901 S. Alamo
San Antonio, Texas 78204

Re:  Vested Rights Permit File: #06-09-071R Olson Tract

Dear Mr. De Leén:

We hereby request that you schedule the above referenced project for the next Planning
Commission Agenda of January 24, 2007. Your letter dated December 15, 2006 recognizes
Vested Rights effective January 20, 2004 based on the first permit in a series of permits for the
project. However, our application for that first permit was dated October 28, 2002. Therefore,
the Vested Rights should start on that date, since according to Section 245.002 (a-1) of the Local

Government Code “Rights to which a penmt applicant is entitled under this chapter accrue on-
the filing of an original applicatiori ..

If you have any questions or need additional information, please call me.

Sincerely,
- OVERBY DESCAMPS ENGINEERS, INC.

Hardh A QW/W

ardo J. Desc(a;ﬁps\f E.

ED:cc

c Chesley I. Swann
John McClish

0103-01.ED 0445.40 ltr to Fernando De Leén re Olson Tract

CiviL ENVIRONMENTAL LAND PLANNING & HYDRAULICS & HYDROLOGY & SURVEYING



R NTTANRANGL' )

COPr
OVERBY Y e San oS
7 ESQAMPS ——, TEL. (210 aee'-aseo
Py fe—. FAX: 210 BE’B-SSSB
) ENG'NEER S . R i ) ode@over‘bydescemps.com
October 28, 2002
Mr. Sam Mills, PE. §
anager, Development Engineen'ng Division 4?52\.,.;{? »
San Antonjq Water System o IR 2
P.O. Box 2449 Cios -
San Antonijo, Texas 78298-2449 Ty A
Re; Olson 185-Acre Tract
Request f,

r Wastewater Service Commitment
Dear § am;

referenced Property. The

Proposed developme
require approximately 1,00 1

Property Location Exhibit
110280250 0445.00

Sam Mijlg of SAWS Teqg wastewater Sve on Olson 185

VRP#06-09.-¢9ny

; n ENVlRONMENTAL

Lanp PLANNING [ ] HYDRAULING o . ..



\ :

San

AQLEE?O WaterSystem

February 10, 2003

Eduardo J. Descamps, P.E.
Overby Descamps Engineers, Inc.
11815 Warfield RECEIVED .
San Antonio, Texas 78216 | | OVERBY DESCAMPS ENGRS,
Re: Sewer Availability to the Olson 185-Acre Tract, FEB 18 2003

-3 -~

FILE_O9952%.

This is in response to your request for the availability of sewer service to the above referenced
tract, located east of Grosenbacher Road.

Dear Mr. Descamps:

Sewer Availability

The tract is situated within the San Antonio Water System's Outer Service Area (OSA) and lies
within the Lower Medina River Watershed. There are no accessible sewer mains within the
vicinity of the tract. The nearest sewer main is greater than 300-feet away from the tract (east of
Loop 1604). Since a sewer main extension can not be established the San Antonio Water System
will not object to the installation of an individual septic tank system-to serve the tract, provided
that the property owner meets all requirements set forth by the Bexar County Public Works
Department. For additional information and requirements regarding septic tank systems please

call (210) 335-6700 and contact Ms. Renee Green, P.E. or Mr. Ruben Hinojosa, Chief Sanitarian
at Bexar County Public Works.

The developer/property owner may be required to construct additional sanitary sewer main
extensions (on-site and/or off-site), and will be responsible for the right-of-way and easement
acquisitions, private sewer service laterals required to serve the tract, lift stations and force main
systems, lift station upgrades and lift station maintenance fees (per lift station), along with
payment of all applicable fees in effect at time of plat recordation or the latest date allowable by
law for tracts within the San Antonio Water System's OSA, which require an OSA sewer service
contract prior to securing sewer service to the property and prior to plat approval. The current
OSA collection-component sewer impact fee is $366 per EDU and the current OSA treatment-
component sewer impact fee is $750 per EDU, which equates to $1,116 per OSA EDU.

This letter does not constitute a commitment by the SAWS to provide sewer service to the
subject tract. As your development plans progress, it will be necessary for you to provide us
with more specific information regarding the proposed development. The actual availability of
wastewater service to the tract will be dependent upon the site-specific requirements such as site
elevation, pressure requirements, and estimated demand and discharge. Your engineer should
assess the site-specific requirements prior to requesting connection to SAWS infrastructure.

VRP#06-09-071

1001 E. MARKET ST. P.O. BOX 2449 SAN ANTONIO, TEXAS 78298-2449 210-704-7297



wﬁd you with a copy of a “Draft” OSA:
(210) 704-7028.

SA-TO ~and a list of sewer contract
requirements. The “Draft” OSA contract will need to be completed and returned, along with

your request for a sewer contract and the items mentioned in the sewer contract requirements. If

additional information is required, please feel free to contact me at (210) 704-7114 or fax me at

Sincerely, / | 2 :

Samuel Johnson, Jr., B.S.C.E.
Development Engineering Division
Infrastructure Development

SewerAvail_Olson 185-Acre Tract, Grosenbacher Rd.doc

VRP#06-09 -0y 3

il



NOTE: THIS IS WHAT WE NEED FOR ALL CONTRACTS | =

Sewer Contract Requirements
If a property requires a contract, the following items will be required

N

*  Two sets of field notes (project tract).

\ *  Two clear letter size drawines (project tract, clear/neat).

\\ - Engineering Report (2 sets). Should include the following information: (-{'o ke f’Y"Pl’u..‘( Lbr G—M
1.

total acreage

2. proposed land use (which should be contingent upon the vested capacity rights, pursuant to the
original contract)

total number and type of units [single-family, or multi-family, restaurant, school, hotel, motel,

hospital... etc.]

proposed sewer flows

source of sewer service (point of connection, size of main)

linear feet of onsite and/or offsite and/or oversize, and size of sewer mains/force main/lift

stations...etc., if any)

7. design capacity of sewer mains/force main/lift stations. . etc. and clarification of how such were
sized (for the development and for watershed area, include topography maps showing the
boundaries of the tract to be developed and the boundaries for the watershed area(s) included
in the oversizing)

8. cost of sewer offsite and/or oversize portion (1 set indicating what the development requiresand
another cost including’anynversizing required by SAWS). All offsites/oversizing to be done by

_ a Developer requires prior written approval from the Development Engineering Division.

9. source of water service (point of connection, size of main, and water supplier)

F =S (93]

[

*  Preliminary cost estimates (breakdown of on-site and off-site, if any). -

* Total linear feet of off-site and/or on-site oversize (for credit purposes, if any).

project and the tie-in (existing off-site and project name and size of mains). It must also show il
projected land uses throughout the tract. '

& *  Sewer and water master plans (two (2) letter size & two (2) - 24" X 36"). Must identify the proposed
\) *  Water commitment letter from water purveyor (2 copies).
N

*  Category letter for the entire acreage from Aquifer Studies for properties over the Edward’s Aquifer

Recharge Zone.

J / /\ *  Letter of approval from C.C. M.A. approving treatment flows (if flows to be treated by CCMA).

Should there be any

questions regarding the required attachments, please call Santa G. Rivas at (210) 704-
7185.

VRP# 06-09-07 § CONTRACT REQUIREMENTS.DOC
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STATE OF TEXAS §

§

COUNTY OF BEXAR §
This Contract, entered into by and between the San Antonio Water System Board of Trustees, a

water, wastewater, and water re-use agency of the City of San Antonio established and created:;
pursuant to the provisions of Ordinance No. 75686 and Texas Revised Civil Statutes Annotated

Article 1115, acting by and through its President and Chief Executive Officer (CEOQ), or his

authorized representative pursuant to Resolution No. , hereinafter called "System",

and » acting by and through

 herein after called "Developer”, together called the Parties,

Y

Whereas the Developer plans to provide sewer service to an approximately -acre tract

WITNESSETH:

J/*“L _ ) of land located in the Outer Service Area (0SA), such tract

/\/EQ shown on map attached hereto as Attachment #1, and described by metes and bounds in

Attachment #2, hereinafter called "tract"; and

Whereas, it is in the public interest for Wwastewater generated from the tract to be collected and/or

treated by the System; and

Whereas, the System shall provide such service in accordance with the provisions of Chapter 395,

Local Government Code, V.T.C .A., and the Unified Development Code (UDC), Chapter 35, of the
- City Code of the City of San Antomo and

Initials: Initials:

: DRAFT -
Date:  08/14/02—
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Whéreas, the City'S Impact Fee Ordinance provides for the e

xecution of a contract between the

parties to provide sewer service to the tracts; and

Whereas, the terms and conditions of such contract shall be subject to amendment in the event

the City adopts or amends further requirements to the City's Impact Fee Ordinance;

NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

I. DEFINITIONS

A.

B.

C.

D.

E.

e

~ Is to receive wastewater from the Project'

Co

de. City Code of the City of San Antonio, Texas and amendments thereto.

Designated Regional Agent Boundary. By the authority of the Texas Water Quality Board
Order No. 72-0120-11 passed and approved on January 20

amended, the City of San Antonio was designated as the responsi
to construct, operate, and maintain Sewerage systems within a defi
Agent Boundary area approximately 360 square miles,

Developer. Owner of the project, his subsequent purchasers, successors, and/or assigns.

Director of Infrastructure Development. The Director of Infrastructure Development of the
T2 iucture Development

(o)
[

San Antonio Water System or his/her designated representative. Yo ¢ l;:{#_
Project or Tract. An approximately -acre tract

located at

, situated within the Quter
Servi €a, and outside the San Antonio City Limits,

in Bexar County, Texas.

Off-site. Any structure, facility, equipment, or installation, the purpose and function of which

s internal collection system and to transport, treat,

Initials:

—PDate:

~ Initials:

DRAFT
2
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G. On-site. Any structure, facility, equipment,
wastewater generated from within the Project to
City Code and its amendments shall govern

facilities. If on-site public sewerage facilities are required, such on-site public sewerage

facilities must be located in adequately sized, and appropriately dedicated public right-of-way
in accordance with applicable sections of the City Code.

or installation that collects and transports
the off-site system at a designated point. The
the design and construction of the on-site

; detailed descriptions of sewerage
facilities (off-site and on-site) projected to be built'duriq

L. Improvements or Approved Modifications. Improvements or approved modifications to
existing facilities that are determined by the Director of Infrastructure Development to be
required in order to accommodate the flows generated by the Project. e

II. GENERAL TERMS AND CONDITIONS

Initials:

Initials:
| __ DRAFT - -
Date: 08/14/02 Date:
3




Initials:

Date:

‘Report and Water Plan shall be a conditio

- Any Development within the Pro

- Inthe event that the appropriate regulato.

and long term @;teg_ggwe and water conservation within the watershed (see-Attachment
#3 hereto as may be amended). The submittal of such Project Master Plan, Engineering

n precedent to receiving plat approval for

, are included instruments to this
purpose of demonstrating to the
posed and actual land uses and the resulting
erated from such land uses. Developer further:
y be reasonably required by the Director of
he Director of Infrastructure Development with
aster Plan, Engineering Report and/or Water Plan

Contract and are binding upon the Developer for the
Director of Infrastructure Development pro
sewage flows reasonably expected to be gen
agrees to modify such instruments as ma
Infrastructure Development and to provide t
subsequent updated revisions of the M
made independently by Developer.

ject tract shall be in accordance with Chapter 35 (with
ion (d) of Section 35.4266, "On-site mains") of the City
Code, and any amendments, revisions, recodification thereto that specifically relates to
land use, occupancy, and resulting wastewater flows. (This section does not place the land
within the Project tract under the jurisdiction of the City's zoning authority; such
jurisdiction authority shall only be acquired upon annexation.)

the specific exception on Subsect

ry agency(ies) will allow short term interim sewer
off-site facilities are being put into operation, the
Developer shall be responsible to provide for interim temporary sanitary sewer pump,
truck, haul and treat operations in accordance with the applicable rules and regulations
of the Texas Water Development Board as amended or as may be amended.

service to the Project while permanent

The Developer shall supply a suitable performance guarantee approved by the Director of
Infrastructure Development covering the cost of temporary pump, truck, haul and treat

operations for a twelve (12) month period or any portion thereof should the Developer or
‘his agent fail to provide acceptable service. ’

In the event the System has the necessary and av
Tesources to provide this temporary service, the S
truck, haul and treat operations as set out herein. In the event the System does supply such
service, upon the request of Developer and with prior approval by the appropriate
regulatory agency(ies), and in accordance with the rules and regulations of the applicable
Edwards Aquifer Authority Board Order as amended or as may be amended, the rate of

ailable manpower and equipment
ystem may supply the temporary pump,

VRP#06-79-0%T
DRAFT

4
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Initials:

“Date:

L. The flows generated by the Project shall not exce

eda maximum daily average of 10,000

- gallons per day or a maximum peak hourly flow rate of 7.0 gallons per minute.

2. Inno event shall such pump, truck, haul and treat operation exceed the service period
~ of 12 months from the inception of the service.

3. The Developer must, as a further conditio
maintain at his expense, adequate holding t

approved by the Director of Infrast
representative,

N to receiving this service, provide and
ank facilities and all-weather access site(s)
ructure Development or his designated

4. Timely payment of the then cu
and treat operations in accordan
Infrastructure Development.

trent monthly service charge for pump, truck, haul
ce with a schedule to determined by the Director of

accordance with the current impac
are as follows:

Sanitary Sewer Facilities (Collection) Component at $366.00 per EDU
Treatment Facilities Component at $750.00 per EDU
For a Total of $1,116.00 per OSA EDU

An EDU (equivalent dwelling unit) is e

qual o seven hundred fifty (750) gallons per day of
peak wastewater flow and three hundre

d (300) gallons per day of average wastewater flow.

site line to be built by

n). In such case, the

Developer (as more thoroughly detailed in Attachment #4 herej
only pay an impact fee amount equivalent to the difference between such

Developer shall
amounts.

In the event the actual design and constﬁxction costs of the off-site line built by the

08/14/02

A -



Any impact fee Developer shall pay is subject to the right to refund provisions of Chapter 395 3
e of the Local Government Code, V.T.C.A. and the City's Impact Fee Ordinance. N 3

E. Inaccordance with the applicable impact fee statutes and ordinances, upon acceptance of an
impact fee, the System shall be obligated to su

pply sewer service to the Developer within a
five-year period. The above notwithstanding,

it is specifically acknowledged and agreed to
by both parties that, in accordance with Chapter 395, Local Government Code, VT.CA.,
such obligation to provide sewer service withi

n such five (5) year period does not require the
construction of a specific facility to provide such sewer service.

be paid by Developer. v
III. SANITARY SEWER MAINS, OVERSIZING AND LIFT STATIONS

A. Main Sizing, Grade and Elevation _ 3

gineering report covering the on-site and/or off-site sewer:

provisions of right-of-wa ,j
to ultimately connect the Project to permanent off-site wastewater transportation and~

treatment facilities which are a part of the System's regional wastewater transportation and

eIV AT

i
b o

e a————

B. Oversizing

The System shall have the right to request the oversizin

facilities by the Developer, and shall so notify the D
approval of the Engineering Report.

g of both the on-site and/or off-site
eveloper, in writing, at the time of

The construction cost for the System's required oversizing is to be ascertained and agreed
to by the System and Developer prior to any construction of the on-site and/or off-site
systems. If the Developer consents in writing to such oversizing, the Developer shall

receive collection component credit EDU's for such oversizing in accordance with Section ‘
V herein. : ~

| | 0s-07T 1
Initials: ___ VRP#06-09 _0 ¢ Initials: :

DRAFT | :
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E.

Initials:

Date:

any line at Developer's cost. Such additional capacity shall be agreed upon by Developer
and the Director of Infrastructure Development, in writing, prior to any construction of

.. oversize lines.

Ownership and Operation

Developer shall dedicate, grant and convey all right, title and interest of the Developjc%r
in both the realty and personality associated with the on-site and/or off-site systems to the

System upon their completion and acceptance by the System. The System shall thereafter
own, operate, and maintain said systems. o

Recognition of Vested Rights ;
Developer shall acquire a vested right to capacity in the off-site sanitary sewer collection =
and treatment System servicing the tract in the amount established in Subsection E.

Herein, upon payment of the collection and/or treatment facilities components of the
impact fees as set out in Section II. D., hereinabove,

G N Yy

1. 'l'hé‘fjloTngﬂénerated from the approximate -acre tract (-
) shall not exceed maximum daily flows of v
per day, which €quates to a maximum of equivalent dwelling units (ED

2. Proposed land uses shal] be indicated on the Developer's Project Master Plan at the

time of plat approval and shall be periodically updated by Developer as further
provided in Section II. A., above, herein. ‘

3. The Director of Infrastructure Development or his designated representative, shall
eval

uate the Developer's projected maximum capacity needs and make a final
determination of the maximum allowable capacity flows prior to any plat approval.

4. The System shal] maintain accurate records regarding the Developer's capacity rights
in the off-site System, and in the event the Developer exceeds those rights as a result
of any subsequent platting, replatting of tract properties, the System shall have the right
to either deny plat approval or refuse to accept flows into the regional wastewater
transportation and treatment system that are in excess of the capacity rights reserved

VRP#06-n9.gny
DRAFT |
Date:

Initials;
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e tothe Developer. -

5 The above not withstanding,

Code and any amendment, revisions, recodifications thereto.

F. Sewer Lift Stations and Pressure Mains

Itis expressly recognized that the tract may be situated in more than one d

basin and that the Developer may seek approval to install on-

Infrastructure Development. Should Developer so elect and

gravity off-site lines so as to develop preferred gravity flo
for the pressure mains and lift stations, subject to prior
design, plans and construction of such systems.

VRP#06-09-071
Initials:
' DRAFT
Date:  08/14/02
o , .

the System shall have the right to connect wastewater
flows from other developments to Developer's on-site and/or off.

rainage sub-

site and/or off-site pressure
subject to prior approval by the Director of
the Director of Infrastructure

Initials:

Date:
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IV. MONTHLY SERVICE FEES, WA
. WASTES

e

TER PURVEYOR CONTRACT, INDUSTRIAL

A. Cost of Treatment

Initials:

Date:

Upon completion of the on-site and/or off-site systems, the S

monthly for the treatment and disposal of all flows generated b
with the following requirements:

ystem shall be reimbursed
y the Project in accordance

1. Water Service by the Svstem )

he event water service to a subdivision plat within the tract is provided by the”

iy
fot

Int
System, the amount of the monthly sanitary

treatment of wastewater will be those charged to the various customer classifications as
set out by City ordinance, with collection thereof being the responsibility of the System.

- 2. Water Service by Other ihan the System

In the event water service to a subdivision plat within the tract is not provided by the
System, the amount of the monthly sanitary sewer service fees for the collection and
treatment of the wastewater wil] be those charged to the various customer classifications

-

sewer service fees for the collection and S

as set by City ordinances, with the billing and collection thereof on behalf of the

responsibility of the water purveyor. In order to facilitate this
arrangement, Developer is to insert into any service agreement with whatever water
purveyor is to supply water services to a subdivision plat within the tract, a provision
requiring said water purveyor to enter into a Contract with the System to bill and collect
the System's monthly sanitary sewer services fees and transmit said fees to the System,
all in accordance with a standard System purveyor contract. Pursuant to the System

terms, the water purveyor shall advise all sanitary sewer service

B A S . e

VRPFO6-09-071
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B. Enforcement orf;ﬁi‘cﬁstﬁgl;Waste Ordinance

The Developer shali cause to be recorded in the deed and plat records of Bexar County a

Recordation of the covenant shall be condition precedent for the S
plats within said tract. The covenant shall be submitted to the Sys
for review and approval prior to recordation.

ystem's approval of any
tem's Legal Depanrggnt

V. REIMBURSEMENT AND/OR COLLECTION COMPONENT CREDITS 5
Developer may eam collection component credits for the design and construction of the off—sxie ; ;
 Sewerage system, including oversizing, in accordance with Chapter 395 of the Local Government -

Code and Chapter 35, of the City Code and any amendments, revisions; or recodification thereto:~
Pursuant to Chapter 35

transferred in compliance with the requirements of Chapter 35, of the City Code and any
amendment, revisions, or recodifications thereto.

When the Developer anticipates receiving
design and as-built construction costs expended by the Develope
advertise, award, and construct all portions of the off-site system

Initials:

Date:  08/14/02

- - o e ——




B_*Y_)Een blds o sooner than 14 days after the first publication of advertisement for bids.

C. thify recognized Builder's publications, such as the Builders Exchange and the Dodge
Reports and furnish plans and specifications to them for their plan rooms, no less than two
(2) weeks before opening bids.

D. Notify, in writing,

the Director of Infrastructure Development, of the time, date and location
of bid opening, ‘

and invite his representative to be present at the bid opening.

E. Open the bids in public and award the contract to the lowest responsible bidder submittifjgl
a responsive bid.

F. Reject all bids, if required by the Director of Infrastructure Development.

G. Submit reproducible plans of record and as-built cost estimates.

VI. DESIGN AND CONSTRUCTION PROCEDURES

A. All design, as wel] as construction of on-

site and/or off-site sewerage facilities shall be, at
a minimum, in accordance with any and

all requirements pertaining to wastewater collection

____ and treatment set forth by the Board, City, County of Bexar, State of Texas and any agency

or departments thereof having regulatory authority, such as, but not limited to, the Texas

Natural Resources Conservation Commission (TNRCC, formerly known as Texas Water
Commission) and Texas Departm

ent of Health. Additionally, all facilities shall’ be
constructed under the inspection of

the System, and until written notice of approval of their
construction by the Director of Infrastructure Development is issued, no flows therein shall
be accepted by the System for treatment.

, right-of-way
treatment plant effluent transportation
at the point of actual discharge to the

acquisition, materials and construction of wastewater
pipelines, if any,

and related appurtenances, if any,
receiving stream.

When the Developer anticipates receiving collection component credits from the System
for as-built construction costs expended by the Developer to build permanent off-site

facilities pursuant to Chapter 395 of the Local Government Code and Chapter 35, Section
35-5021 of the City Code and any amendments, revisions, or recodification thereto,
Developer agrees to publicly advertise, award and construct all portions of these off-site

Initials: VRP#06-09-07T1
v DRAFT
Date: 08/14/02

' Date:
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system(s) addressed in this agreerﬁéht, in accordance with Section V, above.

VII. CITY'S OBLIGATIONS OF PERFORMANCE CONDITIONED

The obligations of the System herein to rend
wastewater from the tract is co
United States of America and

er services for the acceptance and treatment of
nditioned upon present rules, regulations, and statutes of the

the system's inability, re
wastewater generated b
beyond the System's co
enactment or adoption
Order. Nothing herein

fusal or failure to provide transportation and/or treatment of the
y the Project due to the above described final actions which are
ntrol. The System agrees that it will use its best efforts to prevent the
of such provisions or amendments or the imposition of such Court
contained is intended to, or shall create a right in any such state or
to enact, adopt, or impose such requirements upon the System to the
eveloper.Further, in the event that an administrative or judicial -
proceeding is commenced either by or against the System concerning the right of the System

to perform its obligations hereunder, the system shall move for the joinder of the Developer
as a party thereto. o2

VIII. PRIVATE JOINT VENTURE AGREEMENTS s
In the event In the event the D e
covering the costs for supplying sewer service to said tract, the Developer hereby agreesto -
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IX. ASSIGNMENT —

No assignment of this Contract in whole or in part shall be made by the De\}eloper 7without
prior written approval by the System in accordance with the following procedure:

A. Developer shall notify in writing, the Director of Infrastructure Development evidencing
the purpose, intent, terms and effects of the proposed assignment. Developer shall

provide the Director of Infrastructure Development with a copy of the proposed
assignment. ‘

B. The Director of Infrastructure Developmént will review the proposed assignment and shall
within thirty (30) days of initial receipt, respond to Developer in writing announcing
System's approval, proposed modifications, or disapproval of the proposed assignment.

The System expressly reserves the right to disapprove any proposed assignment for
reasonable cause and agrees to provide Developer with a written explanation outlining

why a proposed assignment is viewed by the System to be adverse to the Regional
Sanitary Sewer System.

- Any assignment by Developer executed in violation of this submittal, review and approval
procedure is acknowledged by Developer to be void ab initio as to its effects upon the

System, and the Developer will continue to be bound by the terms-and conditions of this
Contract. '

'E. Inthe event that the System approves an assignment, the System will acknowledge same
in writing within thirty (30) days of receipt of the proposed assignment and at such time
will further provide a written release to Developer relieving Developer in whole or in par

par
from further responsibilities under this Contract as appropriately determined by an
interpretation of the assignment document.

Ry
=

X. EVENT OF FORECLOSURE |
In the event Developer's interest in the property described in Attachment #1 is extinguished

- by an act of foreclosure, and the foreclosing party has supplied sufficient evidence to SAWS
Legal Department that they are the successor in interest to the property as a result of such

foreclosure, and that there are no lawsuits pending concerning the property, the System shall

consider the foreclosing party a successor in interest under the following terms and
conditions:
. __-m ) D . A o ~ he = !T
» g =R S = b »y i
Initials: VEP#06 -0 =077 itas
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XL

XII. TERMS OF CONTRACT

Initials:

Date:

T

~ A The foreclosing party enters into a sewer service

- same conditions as the original contract for the r
term.

contract with the System with the
emainder of the original contract's

--B. The Director of Infrastructure Development states in writing that such new contract

will not be adverse to the System's ownership and operation of the Regional
Wastewater Collection and Treatment System.

SEVERABILITY

fa—

The provisions of this Contract shall remain in full force and effect for ten (10) years fron
the effective date of this Con )

Contract. However, if the System is dissatisfied with Developer’s performance, it shall give
the Developer at least thirty (30) days to cure such defect in performance.

B. The parties agree to review the provisions of this Contract for possible Amendment and
re-execution for a term to be agreed to by the Parties.

VRP#06-09-071
DRAFT
}___ Date:

14
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~ XIIL NOTICES o

Any notice, request, demand, report, certificate or other instrument which may be
required or permitted to be furnisheq to or served upon the parties shall be deemed sufficiently
given or furnished or served if in writing and deposited in the United States mail, registered
or certified, return receipt requested, addressed to such party at the address set forth below:

IF TO SAN ANTONIO WATER SYSTEM:

SAN ANTONIO WATER SYSTEM
POST OFFICE BOX 2449

s

SAN ANTONIO, TEXAS 78298-2449 :

ATTN: KELLEY NEUMANN, P.E., DIRECTOR :
INFRASTRUCTURE DEVELOPMENT

IF TO DEVELOPER:

~

OPER'S COMPANY NAME
ADDRESS

CITY, STATE, & ZIP CODE
ATTN: PERSON SIGNING THE CONTRACT

or such ofher

SSes of which either party may notify the other party. Without
affecting the validity of the servi

rvice of any notice, request, demand, report, certificate or other
instruments, copies thereof inte;

nded for the parties shall be sent to their respective counsel
as follows:

IF TO SAN ANTONIO WATER SYSTEM:

SAN ANTONIO WATER SYSTEM
POST OFFICE BOX 2449
- SAN ANTONIO, TEXAS 78298-2449
ATTN: MS. KATHERINE B. CAHILL
' CORPORATE COUNSEL

IF TO DEVELOPER:

ATTORNEY'S FIRM NAME (F ANY)
ADDRESS

CITY, STATE, & ZIP CODE
ATTN: CONTACT

or such other counsel as may be hereafter desi

gnated by either party from time to time, |
by written notice to the other party. . )
|
Initials: Initials: i
. DRAFT
Date:  08/14/02 Date:
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XIV. INCORPORATION OF DOCUMENTS AND ATTACHMENTS

IN WITNESS OF WHICH THIS AGREEMENT HAS BEEN EXECUTED IN DUPLICATE
» 2002,

SAN ANTONIO WATER SYSTEM:

By:

KELLEY NEUMANN, P.E,, DIRECTOR
INFRASTRUCTURE DEVELOPMENT

'ATTEST: 5
" Title: o
. DEVELOPER:
DEVELOPER’S COMPANY NAME
By: .
Title: AZ
ATTEST:
Title:
Initials: Initials:
DRAFT
Date:  08/14/02 ___Date:
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ACKNOWLEDGEMENT

B e SAWS m——
STATE OF TEXAS  § R

- | B
COUNTY OF BEXAR §

'BEFORE' ME, the undersigned, a Notary  Public, on this day personally appeared

, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said

and that he has executed the same as
therein expressed and in the capacity therein expressed and in the capac

for the purposes and consideration
ity therein stated.

GIVEN UNDER MY HAND AND SEAL of Office, this ___ day of . , 2002.

Notary Public, State of Texas

My Commission Expires:

ACKNOWLEDGMENT
DEVELOPER'S e
. § T
COUNTY OF BEXAR §
| o
BEFORE ME, the undersigned, a Notary Public, on this day personally appeared

, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the said

and that he has executed the same as
therein expressed and in the capacity therein expressed and in the capac

for the purposes and consideration
ity therein stated.

GIVEN UNDER MY HAND AND SEAL of Office, this ___dayof , 2002

Notary Public, State of Texas

My Commission Expires:

VRP#06-00-071
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DESCAMPS ENGRS.

RECEIV
OVERBY e

RESOLUTIONNO.  4~() 18

OF THE SAN ANTONIO WATER SYSTEM BOARD OF
TRUSTEES APPROVING UTILITY SERVICE AGREEMENTS
WITH THE DEVELOPERS COMPRISING THE FAR WEST

€ AREA-POTRANCA CREEK PARTICIPATION GROUP, TO
= :\ PROVIDE WASTEWATER SERVICE TO AN AREA
= Q GENERALLY ENCOMPASSED BY CULEBRA ROAD TO
Y| THENORTH,FM 1604 TO THE EAST, STATE HIGHWAY 90
; Q| TO THE SOUTH, AND STATE HIGHWAY 211 TO THE B
wo WEST, WITHIN THE SAN ANTONIO WATER SYSTEM’S
= OUTER SERVICE = AREA; AUTHORIZING THE ’

PRESIDENT/CHIEF EXECUTIVE OFFICER TO EXECUTE
UTILITY SERVICE AGREEMENTS WITH THE
DEVELOPERS COMPRISING THE FAR WEST AREA-
POTRANCA  CREEK PARTICIPATION GROUP;
REQUIRING OVERSIZING OF CERTAIN DEVELOPER
CUSTOMER GRAVITY SEWER MAIN EXTENSIONS;
FINDING THE RESOLUTION TO HAVE BEEN
CONSIDERED PURSUANT TO THE LAWS GOVERNING
OPEN MEETINGS; PROVIDING A SEVERABILITY
CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, Developers comprising the Far West Area-Potranca Creek Participation
Group plan to develop commercial tracts, multi-family residential, and single family residences
located in an area encompassed by Culebra Road to the north, FM 1604 to the east, State Highway
90 to the south, and State Highway 211 to the west, within the San Antonio Water System’s Outer

Service Area, as generally illustrated in Attachment I hereto (the “tract™); and -

WHEREAS, the Developers desire to obtain wastewater collection and treatment
service for the tracts from the San Antonio Water System (the “System”); and

WHEREAS, it is in the public interest for the wastewater generated from the
development of the tract to be collected and treated by the System; and

- WHEREAS, the execution of Utility Service Agreements between the Developers
and the System to provide wastewater service to the tracts is required in accordance with the Board’s
Regulations, applicable amendments to the Regulations, and a any other applicable federal, state or

local regulations; and VRP #06 - 09 -0 n T

WHEREAS, the System has revised the Master Wastewater Infrastructure Plan to
accommodate flows from the Medio Creek, Potranca Creek, Lucas Creek, and Big Sioux watersheds,
collectively referred to as the Far West Area. The revised San Antonio Water System Master Plan
and the anticipated growth in this area includes the construction of certain gravity outfalls along
Potranca Creek, and the upgrading and replacement of the existing Far West lift station/force main
system and expansion of the Medio Creek Wastewater Recycling Center (WRC); and
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WHEREAS, the System has proposed impact fees specifically for the EarWest Atea
to recover the cost of thednfrastructure necessary to serve the Far West Area; the proposed Far West
impact tees have been approved-by the Capital Improvsment Advisory Committee (CIAC), and are

expected 1o be presented to the System's Board, and Szn Antonio City Council for approval during
the first haif of 2004: and

WHEREAS, the Developers will be assessed the proposed Far West impact fees,
contingent upon approval of the proposed Far West impact fees by the System’s Board and San
Antonio City Council; impact fees will be due for each subdivision unit prior to plat recordation; and

WHEREAS, sewer service will be provided by the System through a utility service

-agreement with each participant. Wastewater flows generated by these properties will be treated at
the Medio Creek WRC; and

WHEREAS, sewer service will only be provided by the System if the participants
construct the proposed Potranca Creek Outfall, and the System’s Board and San Antonio City
Council approve the proposed Far West impact fees; and

_ WHEREAS, the Developers have formed a private participation group to fund the
construction of the Potranca Creek Outfall; the System’s administratively acknowledges this
participation group, but will not be a member; and

WHEREAS, the Developers will be required to construct the Potranca Cree?]éig;()utfall,
aseries ot gravity sewer mains that will range from 8-inches to.36-inche; the required gravity sewer

mains will tlow into the existing 42-inch Lucas Creek Outfall main, which will dischargfg into a
series of existing lift station/force main systems to the Medio Creek WRC; and o)

e P
i

WHEREAS, it is recommended that the certain segments of the Devé_igperzsé

proposed Potranca Creek Outfall be oversized in accordance with the System’s Master WasL@water
Infrastructure Plan: and . ‘ P

WHEREAS, if approved by the System’s Board and San Antonio City Council, the
Potranca Creek Outfall main will be included as a Capital Improvement Project in the impact fees
specifically detined for the Far West Area; therefore, the Developers will be eligible for impact fee
credits for their share of the cost of the Potranca Creek Outfall; and

WHEREAS, the impact fee credits may be used in accordance with SAWS Utility
Service Regulations; the credits for the Potrar}ca Creek Outfall may not be used for payment of the
Far West lift station/force main impact fees, treatment impact fees, or water impact fees; and

WHEREAS, the San Antonio Water System Board of Trustees desires (i) to approve
Utility Service Agreements between members of the Far West Area-Potranca Creek Participation
Group. Developers, and the System to provide wastewater service to the tracts; and (ii) to require
oversizing of the proposed gravity sewer system; and (iii) to authorize its President/Chief Executive
Officer 10 execute Utility Service Agreements between the San Antonio Water System and the

Deveicpers comprising the Far West Area-Potranca Creek Participation Group; now, therefore:

VRP#06-09-gy g
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___—BEITRESOLVED BY THE SAN ANTONIO WATER SYSTEM BOARD OF
TRUSTEES: .

1. ThatUtility Service Agreements between the San Antonio Water System and the Developers
comprising the Far West Area-Potranca Creek Participation Group, that the System will provide
wastewater service to the Developer's tracts, is hereby approved; the tracts are generally located in
an area encompassed by Culebra Road to the north, FM 1604 to the east, State Highway 90 to the
south, and State Highway 211 to the west, within the San Antonio Water System’s Outer Service

Area, and are generally illustrated in Attachment I hereto which is incorporated herein for all
purposes. ~

2. That the oversizing of the proposed gravity sewer mains is required.

3. . That the President/Chief Executive Officer is hereby authorized to execute Utility Service

Agreements with the Developers comprising the Far West-Potranca Creek Participation Group, to
provide sewer service to the tracts. .

4, It is officially found, determined and declared that the meeting at which this resolution is
adopted was open to the public, and that public notice of the time, place and subject matter of the
public business to be conducted at such meeting, including this resolution, as given to all as required
by the Texas Codes Annotated, as amended, Title 5, Chapter 551, Government Code.

S. If any part, section, paragraph, sentence, phrase or word of this resolution is for any reason
~held to be unconstitutional, illegal, inoperative or invalid, or if any exception to or limitation upon
any general provision herein contained is held to be unconstitutional, illegal, invalid or ineffective,
the remainder of this resolution shall nevertheless stand effective and valid as if it had been enacted
without the portion held to be unconstitutional, illegal, invalid or ineffective.

6. This resolution becomes effective immediately upon its passage.

PASSED AND APPROVED this 20™ day of January, 2004.

J %é Mayor, Cha%':%nan

VRP#06-09-9p7

ATTEST:

e luae
J. J. Amayo, Skcretary
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City of San Antonio Planning Department
Plan Amendment Recommendation

| Plan Amendment Application Case No: 06008 _j:+m W ]

Applicant: Andrew Guerrero Owner: Marcus Garza
Neighborhood/Community/Perimeter Plan: Nogalitos / S. Zarzamora
Request to amend the Land Use Plan designation from: Low Density Residential to Regional Commercial.

X Plan Amendment Map — Attachment 1

City Council District: 5 City Council Meeting Date:
| Land Use Analysis:
Property Location: 718 Stonewall Acreage: .543 acres
Current Land Use of site: Low Density Residential XIDigital Ortho Image — Attachment 2

Adjacent Land Uses:
N: Church (Public / Institutional)
E: 1-35 Access Road
S: Vacant
W: Single-Family Residential

Proposed Land Use/Development: Regional Commercial to allow for office (insurance, tax preparation) and
auto sales lot.

Comments on impact to current and future land uses adjacent to site: The presence of Regional
Commercial uses at this location would adversely impact the adjacent residential uses. The neighborhood
consists of single family homes that front local roads and an elementary school. The subject property contains
a house that also fronts a local road. High intensity commercial use at this location, on a one-way access road,
may encourage commercial traffic through the neighborhood, near homes, and by the school. Regional
Commercial uses would be more appropriately placed at nodes of major intersections. Such nodes currently
exist at the Intersection of I-35 and Division (to the north) and Southcross (to the south) and provide a more
appropriate location for commercial uses that serve the area.

(J Minimal Impact (] Impact can be mitigated Significant Impact - Incompatible Land Use

| Transportation/Infrastructure Analysis:
Major Thoroughfare Plan Designations: East side of property abuts 1-35 access road which requires 250’-
500" ROW. Access road adjacent to property currently has approximately 40° ROW.
Other streets: Northern boundary of property abuts Stonewall Avenue which is a local road which requires a
minimum of 50° ROW. '
Comments: Traffic flows south along access road. If not exiting from freeway (1-35), access road can be
reached by driving east on Stonewall, through residential neighborhood. An elementary school exists at

' southwest corner of intersection of Stonewall and Commercial. '

(] Minimal Impact (] Impact can be mitigated [ Significant Impact to Transportation Capacity

| Community Facilities Analysis: ]
Nearby Public Facilities: Stonewall / Flanders Elementary School
Comments: High intensity commercial uses this close to the elementary school are not appropriate.

(] Minimal Impact (] Impact can be mitigated X Significant Impact to Community Facilities Capacity
| Staff Recommendation: 1
] Supports ] Recommends Denial ] Alternate Recommendation:

Comments:  Any future uses for this triangular-shaped % acre parcel, created when the freeway was built,
need to be compatible with the established residential uses in the area.

Form created 1/19/05



City of San Antonio Planning Department
Plan Amendment Recommendation

| Planning Commission Recommendation:

Meeting & Public Hearing Date: April 11, 2007

(] Supports (] Recommends Denial (] Resolution Attached
Newspaper Publication Date of Public Hearing: March 24, 2007

No. Notices mailed 10 days prior to Public Hearing: 48

Registered Neighborhood Association(s) Notified: Collins Gardens, Palm Heights
Comments:

] Zoning Commission Supplemental Information:

Current zoning district: R-4 Proposed zoning district: C3
Zoning Commission Public Hearing Date: April 3, 2007 (Z2007148)
(] Supports [] Recommends Denial
| Planning Department Staff: ‘
Emil R. Moncivais, AICP, AIA Planning Director
Nina Nixon-Mendez, AICP ' Planning Manager

Case Manager: Trish Wallace, AICP Sr. Planner Phone No.: 207-0217

Form created 1/19/05



RESOLUTION NO.

RECOMMENDING TO DENY THE AMENDMENT OF THE LAND USE PLAN
CONTAINED IN THE NOGALITOS / S. ZARZAMORA COMMUNITY PLAN, A
COMPONENT OF THE MASTER PLAN OF THE CITY, BY CHANGING THE USE
FROM LOW DENSITY RESIDENTIAL LAND USE TO REGIONAL COMMERCIAL

LAND USE FOR AN AREA OF APPROXIMATELY .543-ACRES LOCATED AT 718
STONEWALL.

WHEREAS, City Council approved the Nogalitos / S. Zarzamora Community Plan as an addendum to the Master
Plan on September 30, 2004; and

WHEREAS, the May 3, 2001 Unified Development Code requires consistency between zoning and the Master Plan
as specified in Sections 35-105, 35-420 (h), and 35-421 (d) (3); and

WHEREAS, Chapter 213.003 of the Texas Local Government Code provides that the Master Plan may be amended
by ordinance following a public hearing and review by the Planning Commission; and

WHEREAS, the San Antonio Planning Commission held a public hearing on April 11, 2007 and APPROVED the
amendment on April 11; and :

WHEREAS, the San Antonio Planning Commission made a finding that

; and

WHEREAS, the San Antonio Planning Commission has considered the effect of this amendment to the Master Plan
as it pertains to land use intensity, compatibility, community facilities, and the transportation network and found the

amended plan to be INCONSISTENT with City policies, plans and regulations and in conformance with the Unified
Development Code, Section 35-420, therefore meeting all requirements; and

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN
ANTONIO:

SECTION 1: The amendment to the Nogalitos / S. Zarzamora Community Plan attached hereto and incorporated
herein by reference is recommended to the City Council with this Commission’s recommendation for DENIAL as an
amendment to the City’s Comprehensive Master Plan.

PASSED AND APPROVED ON THIS 11" DAY OF APRIL 2007.

Approved:

Attest: Murray H. Van Eman, Chairman
San Antonio Planning Commission

Executive Secretary
San Antonio Planning Commission
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Master Plan Amendment 06008
Nogalitos / S. Zarzamora
Community Plan

Amendment 06008

Planning Commission
April 11, 2007
Agenda Item #34

Plan as adopted: Proposed amendment:

e e







City of San Antonio Planning Department
Plan Amendment Recommendation

I Plan Amendment Application Case No.: 07010 j: ’m ;i 94 '

Council District: 7 City Council Meeting Date: 5/17/2007

DJPlan Amendment Map — Attachment 1
XIDigital Ortho Image — Attachment 2

[ Summary:

Neighborhood/Community/Perimeter Plan: Northwest Community Plan

The applicant requests to amend the Land Use Plan designation from Low Density Residential to
Community Commercial.

| Background Information:
Applicant: Jerry Arredondo
Owner: Fernando Landin
Property Location: 9700 Braun Road
Acreage: 1.099
Current Land Use of site: Residential
Adjacent Land Uses:
N: Commercial and Institutional (religious)
E: Dentist and Vacant lot
S: Vacant/For Sale
W: Low-Density Residential

Issue:

LAND USE ANALYSIS:
Proposed Land Use/Development: Community Commercial

Comments on impact to current and future land uses adjacent to site:
The requested Community Commercial land use includes higher intensity land use than the Northwest

Community Plan designates for the parcel. Currently the plan specifies the subject property to be
Low-Density Residential land use.

The plan defines Low-Density Residential land use as development that includes single family
residential development on individual lots and can include certain non-residential land uses such as
schools, places of worship, and parks that are centrally located for convenient neighborhood access.

The plan defines Community Commercial land uses as development that provides for offices,
professional services and retail uses of moderate intensity and impact. Examples of uses include a
grocery store, a medical office, music store, shoe store, nursery, or mailing services store. These

commercial uses are typically located on arterials and can act as a buffer between an arterial and low
density residential land uses.

The property is bordered by residential land uses on two sides. However, the property to the south is
currently vacant and the applicant will put a 25 foot residential buffer on the western portion of the
property that abuts the existing residential uses. The property is also located on an arterial and a large

shopping center is being developed just down the road from the development expanding the
commercial node at the intersection of Braun and 1604.

>XIMinimal Impact [ Jimpact can be mitigated [ ISignificant Impact - Incompatible Land Use



City of San Antonio Planning Department
Plan Amendment Recommendation

TRANSPORTATION/INFRASTRUCTURE ANALYSIS:

Major Thoroughfare Plan Designations: Braun Road- “Secondary Arterial Type A” with 86° ROW
Other streets:
Comments:

>Minimal Impact [ JImpact can be mitigated  [_]Significant Impact to Transportation Capacity

COMMUNITY FACILITIES ANALYSIS:

Nearby Public Facilities: none

Comments: While there are no publicly owned facilities around the site, the Braun Hall Lodge that is
across the street from the site has a ball field on its lot. This lot is not gated and looks to be open to the
public when it is not being used by the lodge.

>XMinimal Impact [JImpact can be mitigated [ISignificant Impact to Community
Facilities Capacity

[ Recommendation:
STAFF RECOMMENDATION: o
X] Approval [] Denial [JAlternate Recommendation:
Comments:

PLANNING COMMISSION RECOMMENDATION:

Meeting & Public Hearing Date: April 11, 2007

] Approval ] Denial [ JResolution Attached
Newspaper Publication Date of Public Hearing: 3/23/2007

No. Notices mailed 10 days prior to Public Hearing:

Registered Neighborhood Association(s) Notified: Saddleback Farms

Comments: The Neighborhood Association is in favor of the land use change.

ZONING COMMISSION SUPPLEMENTAL INFORMATION:
Current zoning district: R-6 Proposed zoning district: C-2 NA C

(amended from C-3)
Zoning Commission Public Hearing Date: 10/1 7/06 '

] Approval <] Denial

I Planning Department Staff:

Emil R. Moncivais, FAICP, AIA, CNU Planning Director
Nina Nixon-Mendez, AICP Planning Manager
Case Manager: Beth Johnson Planner IT Phone No.: 207-7919



| Amendment 07010

Plan as adopted: Proposed amendment:

Master Plan Amendment 07010
Northwest Community Plan

e
R

Planning Commission
April 11, 2007
Agenda Item No. 35

Land Use
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RESOLUTION NO.

RECOMMENDING TO APPROVE / DENY THE AMENDMENT OF THE LAND USE
PLAN CONTAINED IN THE NORTHWEST COMMUNITY PLAN, A COMPONENT OF
THE MASTER PLAN OF THE CITY, BY CHANGING THE USE FROM LOW DENSITY
RESIDENTIAL LAND USE TO COMMUNITY COMMERCIAL LAND USE FOR AN

AREA OF APPROXIMATELY 1.099 ACRE LOCATED AT THE SOUTHERN PORTION
OF 9700 BRAUN ROAD.

WHEREAS, City Council approved the Northwest Community Plan as an addendum to the Master Plan on April
2004; and

WHEREAS, the May 3, 2001 Unified Development Code requires consistency between zoning and the Master Plan
as specified in Sections 35-105, 35-420 (h), and 35-421 (d) (3); and

WHEREAS, Chapter 213.003 of the Texas Local Government Code provides that the Master Plan may be amended
by ordinance following a public hearing and review by the Planning Commission; and

WHEREAS, the San Antonio Planning Commission held a public hearing on April 11, 2006 and APPROVED /
DENIED the amendment on April 11; and

WHEREAS, the San Antonio Planning Commission made a finding that

; and

WHEREAS, the San Antonio Planning Commission has considered the effect of this amendment to the Master Plan
as it pertains to land use intensity, compatibility, community facilities, and the transportation network and found the
amended plan to be CONSISTENT / INCONSISTENT with City policies, plans and regulations and in conformance
with the Unified Development Code, Section 35-420, therefore meeting all requirements; and

NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN
ANTONIO: ,

SECTION 1: The amendment to the Northwest Community Plan attached hereto and incorporated herein by reference
is recommended to the City Council with this Commission’s recommendation for APPROVAL / DENIAL as an
amendment to the City’s Comprehensive Master Plan. '

PASSED AND APPROVED ON THIS 11" DAY OF April 2007.

Approved:

Attest: Murry H. Van Eman, Chairman
San Antonio Planning Commission

Executive Secretary
San Antonio Planning Commission
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