
Page 1 of 2 

CITY OF SAN ANTONIO 
Board of Adjustment 

Regular Public Hearing Agenda 
 

Cliff Morton Development and Business Services Center 
1901 South Alamo Street 
Board Room, First Floor 

 
Monday, August 3, 2009 

1:00 PM 
 

BOARD OF ADJUSTMENT MEMBERS 
 

Liz Victor – District 1 Paul Klein – District 6 
Edward Hardemon – District 2 Mary Rogers – District 7 
Helen Dutmer – District 3 Andrew Ozuna – District 8 
George Britton, Jr. – District 4 Mike Villyard – District 9 
Vacant – District 5 Gene Camargo – District Mayor 

         Michael Gallagher – District 10 
                      Chairman 
Maria Cruz                        Mimi Moffat 
Henry Rodriguez               Pete Vallone 
Rollette Schreckenghost    Narciso Cano 

 
  1. 1:00 PM – Public Hearing Call to Order. 

 
  2.   Roll Call. 

 
  3.   Pledges of Allegiance. 

 
  4. CASE NO. A-09-070 cont.:  The request of Jeff & Mary Grace Ketner, for a 2-foot, 10-inch variance 

from the requirement that a minimum 5-foot side setback be maintained, in order to erect an accessory 
structure 2 feet 2 inches from the west side property line, 109 Fir Street. 
 

  5. CASE NO. A-09-072:  The request of Jim Poteet, for a 2-foot variance from the requirement that front 
yard solid screen fences not exceed 3 feet in height, in order to build a 5-foot tall solid screen fence in 
the front yards, 410 and 414 Madison Street. 
 

  6. CASE NO. A-09-073:  The request of Tommy Campos, for 1) a 2-foot variance from the requirement 
that predominantly open front-yard fences not exceed 4 feet in height, in order to keep an existing 6-foot 
tall predominantly open front-yard fence; 2) a complete variance from the requirement that a minimum 
5-foot side setback be maintained in “R-4” zoning districts in order to keep an existing structure on the 
east property line, and 3) a complete variance from the requirement that a minimum 10-foot front 
setback be maintained in “R-4” zoning districts in order to keep an existing structure on the south side 
property line, 403 Viendo. 
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  7. CASE NO. A-09-074:  The request of Mark R Johnson, for a 16 parking space adjustment from the 
maximum allowed 155 parking spaces, to allow 171 parking spaces. 
 

  8. CASE NO. A-09-075:  The request of Cesar A and Alicia M Silva, for 1) a 1-foot 9-inch variance from 
the requirement that side yard fences not exceed 6 feet in height in order to keep an existing 7-foot 9-
inch tall fence in the west side yard, 2) a 1-foot variance from the requirement that side yard fences not 
exceed 6 feet in height in order to keep an existing 7-foot tall fence in the east side yard, 3) a 6-inch 
variance from the requirement that rear-yard fences not exceed 6 feet in height to keep an existing 6-foot 
6-inch tall fence in the rear yard, and 4) a complete variance from the requirement that a minimum 5-
foot side setback be maintained in “R-6” zoning districts in order to keep an existing structure on the 
west side property line, 5904 Spring Valley. 
 

  9. CASE NO. A-09-076:  The request of Brown & Ortiz P.C., for a 1-foot 1 and 3/8 inch variance from the 
requirement that a minimum 5-foot rear setback be maintained in Infill Development Zone districts in 
order to erect an addition that will sit approximately 3 feet 10 5/8 inches from the rear property line, 
1111 South Alamo Street. 
 

10. CASE NO. A-09-078*:  The request of City of San Antonio, in accordance with Section 406 of the 
Unified Development Code (Chapter 35), is recommending that the Board of Adjustment revoke the 
Certificate of Occupancy (No. 1333927) for the Hacienda Club, 3127 Mission Road. 
 
* Case No. A-09-078 to be heard no earlier than 4:00 PM 
 

11. Approval of the minutes from the regular meeting on July 20, 2009. 
 

13. Executive Session: consultation on attorney-client matters (real estate, litigation, personnel and security 
matters) as well as any of the above agenda items may be discussed.   
 

14. Adjournment 
 

 
Note:  The City of San Antonio Board of Adjustment Agenda can be found on the Internet at: www.sanantonio.gov/dsd 

 
At any time prior to the meeting, you may contact a case manager at 207-0170 to check the status of a case. 

 
ACCESSIBILITY STATEMENT 

 This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary Aids 
and Services are available upon request (Interpreters for the Deaf must be requested forty-

eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245 Voice/TTY.   
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Executive Summary 
 
The applicant requests a 2-foot 10-inch variance from the requirements of Section 370 of 
the UDC, that accessory structures exceeding thirty inches in height be located a minimum 
distance of 5 feet from any side or rear property line, in order to build an accessory 
structure 2 feet 2 inches from the west side property line.  The subject property is zoned “H 
RM-4” Residential Mixed King William Historic District. 
 
If the variances are not granted the applicant must comply with the requirement that 
accessory structures exceeding thirty inches in height be located a minimum of five feet 
from any side or rear property line. 
 
Public Notice 
 
The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property and the 
application was noticed in The Daily Commercial Recorder, an official newspaper of 
general circulation.  This was published on July 3, in accordance with the public noticing 
requirements of the Section above.  Notice of this meeting was posted at city hall and on 
the city’s internet website on July 17, in accordance with Section 551.043(a) of the Texas 
Government Code. 
 
 
 
 

 
 
 
 
 
 
 

To: Board of Adjustment 

Case No.: A-09-070 

Date: August 3, 2009 (Continued from July 20, 2009) 

Applicant: Jeff & Mary Grace Ketner 

Owner: Jennings F. & Mary Grace Ketner 

Location: 109 Fir Street 

Legal Description: The East 50 Feet of Lot 11, Block 1, NCB 2966 

Zoning: “H RM-4” Residential Mixed King William Historic District 

Subject: Side setback variance for accessory structure 

Prepared By: Jacob Floyd, Planner 

City of San Antonio 
Planning & Development Services Department 
Staff Report 



Project Description 
 
The applicant is requesting these variances to replace an existing detached garage with a 
new building on the same building footprint.  The existing detached garage is located 6 
inches from the rear property line and 2 feet 2 inches from the west side property line.  If 
these variances are approved, the applicant intends to rebuild a one-car detached garage 
in the same footprint as the existing, damaged structure. 
 
According to the applicant, the current structure was destroyed when a tree fell on it on 
May 1, 2009.  Being that the structure was non-conforming, due to its placement along the 
side property line, it may not be rebuilt on its current footprint. 
 
The applicant indicates that, due to the narrowness of the lot, a detached garage built to 
meet the required setbacks would be difficult to access, as a car would be unable to 
maneuver at the angles required for a complying structure.  The applicant further states 
that the granting of the requested variances would allow the garage to be rebuilt in keeping 
with the character of the properties in the area. 
 
The Historic Design and Review Commission (HDRC) considered this case on July 15, 
2009, granting a Certificate of Appropriateness for the demolition and construction of the 
detached garage. 
 
Surrounding Zoning/Land Use 
 
North H RM-4, H C-3NA   Single-Family Residential, Children’s Shelter, Vacant 
South H RM-4 & H HS RM-4  Single-Family Residential 
East H RM-4, H C-2, & H C-3NA Single-Family Residential, Commercial 
West H RM-4 & H HS RM-4  Single-Family & Multi-Family Residential 
 
Comprehensive Plan Consistency/Neighborhood Association 
 
The subject property is located within the Downtown Neighborhood Plan.  The 
Neighborhood Planning and Urban Design Section review (Attachment 6), states that “it 
does not seem that there are any extenuating topographical constraints or similar issues 
related to the subject parcel for which the literal enforcement of the ordinance would result 
in unnecessary hardship.”  Additionally, the property is located within the King William 
Historic District. 
 
The property is located within the boundaries of the King William Neighborhood 
Association.  As of July 30th, staff has not received a reply from the neighborhood 
association. 
 
Criteria for Review 
 
According to Section 482(e) of the UDC, in order for a variance to be granted, the applicant 
must demonstrate all of the following: 
 
1. The variance is not contrary to the public interest: 

 



It does not appear that the granting of this variance would be contrary to the public 
interest. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 
 
It does not appear that the literal enforcement of the ordinance would result in 
unnecessary hardship.  The rear-yard could accommodate a detached garage of the 
proposed size while maintaining the required setbacks. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 
 
It appears that alternatives exist that would allow the applicants to make reasonable use 
of the property while adhering to the current development standards. 
 

4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 
The granting of this variance would not authorize the operation of a use other than 
those specifically permitted in “H RM-4” zoning districts. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 
 
It does not appear that the granting of this variance would influence the appropriate use 
of the adjacent conforming properties, nor would it alter the essential character of the 
district in which the subject property is located.  Detached garages are prevalent 
throughout the district, with several appearing to not conform to modern development 
standards. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 
There do not appear to be any unique circumstances existing on the property.  There is 
adequate space on the lot to build an accessory structure outside of the side setback. 
 

Staff Recommendation 
 
Alternatives exist that would allow the applicant to make reasonable use of the subject 
property without requiring a variance.  While the existing structure was non-conforming, the 
right to operate and maintain this non-conforming structure was terminated through its 
destruction and any repair or replacement must comply with current standards.  Staff 
recommends denial of the requested variance. 
 
Should the Board grant the applicant’s request for a variance, the applicant would be 
required to construct a firewall along the side of the structure, parallel to the affected lot 



line.  This is a requirement as per International Residential Code for One- and Two-Family 
Dwellings – Section R302.1: Exterior Walls (Table R302.1). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Submitted Survey 
Attachment 4 – Applicant’s Proposed Site Plan 
Attachment 5 – Sanborn Fire Insurance Map (1952) 
Attachment 6 – Neighborhood and Urban Design Division Case Review 
Attachment 7 – Historic and Design Review Commission Certificate of Appropriateness 
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Summary 
 
The applicant requests a variance from the front-yard fence height standards (Section 514) 
to allow a 5-foot tall, solid fence in the front yard of the subject properties. 
 
If these variances were not granted, the applicant must comply with the requirement that 
solid fences in front yards not exceed 3 feet in height. 
 
Public Notice 
 
The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property and the 
application was noticed in The Daily Commercial Recorder, an official newspaper of 
general circulation.  This was published on July 17, in accordance with the public noticing 
requirements of the Section above.  Notice of this meeting was posted at city hall and on 
the city’s internet website on July 31, in accordance with Section 551.043(a) of the Texas 
Government Code. 
 
Project Description 
 
The applicant is requesting this variance in order to build a masonry fence in the front yard 
of each subject property.  The proposed design of the residences intended for these 
properties do not provide a rear yard, instead incorporating a screened courtyard in the 

 
 
 
 
 
 
 

To: Board of Adjustment 

Case No.: A-09-072 

Date: August 3, 2009 

Applicant: Jim Poteet 

Owner: Madison Street Townhomes, L.P. 

Location: 410 and 414 Madison Street 

Legal Description: Lots 23 and 24, Block 6, NCB 747 

Zoning: “H HS IDZ” Infill Development Zone King William Historic District 
Historic Significant with uses permitted in the “RM-4” Mixed 
Residential District 

Subject: Front Yard Fence Height Variances 

Prepared By: Jacob Floyd, Planner 

City of San Antonio 
Planning & Development Services Department 
Staff Report 



front and side yards.  The applicant indicates that the proposed fences would provide a 
sense of privacy and enclosure. 
 
A complete variance from the requirement that a minimum 5-foot rear setback be 
maintained in “IDZ” zoning districts was granted by the Board of Adjustment on July 16, 
2007, to build structures on the rear property lines.  Pursuant to Section 35-482(g) of the 
UDC, the variance is null and void, as no building has begun.  The property owner has re-
submitted this request to be considered at the August 17 Board of Adjustment meeting. 
 
Surrounding Zoning/Land Use 
 
North H HE MF-33, H HS RM-4, H HE RM-4 Single-Family Residences 
South H HS IDZ       Commercial, Vacant 
East H HS IDZ, H HS C-2     Commercial 
West H HS RM-4, H HE RM-4    Single-Family Residences 
 
Comprehensive Plan Consistency/Neighborhood Association 
 
The subject property is located within the Downtown Neighborhood Plan.  The 
Neighborhood Planning and Urban Design Section review (Attachment 6) states that while 
front yard fences are not specifically addressed in the plan, “several goals and 
recommendations were made in order to preserve and protect the character of this historic 
area.”  Staff analysis indicates that “a pattern of walled courtyards along residential streets 
may significantly influence the character of the streetscape.  Additionally, the property is 
located within the King William Historic District.   
 
The property is located within the boundaries of the King William Neighborhood 
Association.  As of July 29, staff has not received a reply from the neighborhood 
association. 
 
Criteria for Review 
 
According to Section 482(e) of the UDC, in order for a variance to be granted, the applicant 
must demonstrate all of the following: 
 
1. The variance is not contrary to the public interest: 

 
It does not appear that the granting of these variances would be contrary to the public 
interest, as the proposed location of the fences will not create an obstruction to the air 
flow or visual clearance. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 
 
It does not appear that the literal enforcement of the ordinance would result in 
unnecessary hardship.  The size of the lots was created through the re-platting of a 
larger parcel. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 



 
A denial of the request would not eliminate the reasonable development possibilities for 
the subject properties. 
 

4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 
The granting of these variances will not authorize a use other than those permitted by 
right in “RM-4” zoning districts, as specified by the Ordinance 99561 of the City of San 
Antonio. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 
 
The granting of these variances will not injure the appropriate use of adjacent 
conforming properties, however, it may alter the essential character of the district in 
which the properties are located, in that solid screen fences of a height exceeding 3 feet 
are not a characteristic of the neighborhood. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 
While the circumstances existing on the property are unique, it appears that they are 
self-created.  The lack of a rear yard, indicated by the applicant as a condition justifying 
the granting of these variances, is a result of the design of the structures proposed to be 
built on the lots and the failure to allocate sufficient land to these properties when they 
were platted. 
 

Staff Recommendation 
 
Staff recommends denial of the requested variance for the subject properties.  The 
conditions necessitating the variances are self-created and would not result in unnecessary 
hardship through the literal enforcement of the ordinance.  Reasonable use of the subject 
properties will not be denied should the requested variances not be granted. 
 
 
 
 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Proposed Site Plan 
Attachment 4 – Applicant’s Conceptual Drawings 
Attachment 5 – St. Benedict’s Subdivision Plat 
Attachment 6 – Neighborhood and Urban Design Division Case Review 
Attachment 7 – Historic and Design Review Commission Certificate of Appropriateness 
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Summary 
 
The applicant requests 1) a 2-foot variance from the requirement that predominantly open 
front-yard fences not exceed 4 feet in height, in order to keep an existing 6-foot tall 
predominantly open front yard fence; 2) a complete variance from the requirement that a 
minimum 5-foot side setback be maintained in “R-4” zoning districts, in order to keep an 
existing structure on the east side property line and 3) a complete variance from the 
requirement that a minimum 10-foot front setback be maintained in “R-4” zoning districts, in 
order to keep an existing structure on the south side property line. 
 
Public Notice 
 
The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property and the 
application was noticed in The Daily Commercial Recorder, an official newspaper of 
general circulation.  This was published on July 17, in accordance with the public noticing 
requirements of the Section above.  Notice of this meeting was posted at city hall and on 
the city’s internet website on July 31, in accordance with Section 551.043(a) of the Texas 
Government Code. 
 
Project Description 
 
The applicant is requesting a variance from the fence height standards for predominantly 
open front yard fences, in order to keep an existing fence that currently exceeds the 
maximum allowable height by two (2) feet.  The fence is of a predominantly open design 
consisting of metal posts and balusters.  Construction of the fence began without the 
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proper permits being obtained, and the fence was erected by the applicant.  The applicant 
cites security concerns as the primary hardship.   
 
The applicant is also requesting two variances with regard to the existing carport.  The 
carport currently violates the required front and side setbacks on the south and east sides 
of the property.  The carport was erected without permits.  The applicant states that he was 
not aware of the setback standards when he constructed the carport.  This case was 
initiated by a citizen complaint. 

 
Additionally, the applicant has been made aware of the necessity of the construction of a 
firewall along the length of the structure.  This is a requirement as per International 
Residential Code for One- and Two-Family Dwellings – Section R302.1: Exterior Walls 
(Table R302.1). 
 
Surrounding Zoning/Land Use 
 
North R-4  Single-Family Residential 
South R-4  Single-Family Residential 
East R-4  Single-Family Residential 
West R-4  Single-Family Residential 
 
Comprehensive Plan Consistency/Neighborhood Association 
 
The subject property is located within the Near Northwest Neighborhood Plan.  The 
Neighborhood Planning and Urban Design Section review (Attachment 4) states “There 
does not appear to be any extenuating topographical constraints or similar issues related to 
the applicant’s parcel which would warrant a variance from current UDC regulations.” 
 
The property is located within the boundaries of the Los Angeles Heights-Keystone 
Neighborhood Association.  As of July 28, staff has not received a reply from the 
neighborhood association.   
 
Criteria for Review 
 
According to Section 482(e) of the Unified Development Code, in order for a variance to be 
granted, the applicant must demonstrate all of the following: 
 
1. The variance is not contrary to the public interest: 

 
The applicant did not obtain permits prior to constructing the fence or carport in question 
and, upon visiting the site, it did not appear that there were any similarly constructed 
carports or fences in the immediate vicinity.  Because it appears that both the fence and 
carport are out of character with the immediate neighborhood, staff believes that the 
structures are contrary to the public interest. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 
 
It does not appear that the literal enforcement of the ordinance would result in 
unnecessary hardship.  There does not appear to be a physical or topographic condition 



existing on the property that would warrant the existing carport and fence, as they are 
currently situated on the property.   
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 

 
It appears that alternatives exist that would allow the applicant to make reasonable use 
of the property while still meeting setback requirements. 
 

4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 
The granting of this variance would not authorize a use other than those specifically 
permitted in “R-4” zoning districts. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 
 
It appears that the granting of this variance would alter the character of the 
neighborhood, in that, there appear to be no other similar fences/carports of similar 
construction near the subject property. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 
There do not appear to be any unique circumstances existing on the property.  The 
applicant cites security concerns as primary hardships.  This justification is not sufficient 
grounds on which to request a variance and does not provide ample justification for the 
construction of the carport. 
 

Staff Recommendation 
 
The subject property does not appear to have any unique characteristics that would create 
an undue hardship due to literal enforcement of the side and front setback requirements.  It 
also appears that there are no unique characteristics on the subject property that would 
warrant the five-foot tall front yard fence.  The applicant has not provided sufficient 
evidence to warrant a variance based on the criterion stated above.  Staff recommends 
denial of the requested variances. 
 
 
 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Proposed Site Plan 
Attachment 4 – Neighborhood and Urban Design Division Case Review 
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Summary 
 
The applicant requests an adjustment from the maximum parking limitation imposed due to 
the Edwards Recharge Zone District to allow for a total of 171 spaces.  The subject 
property is zoned C-2 ERZD MLOD-1. 
 
If this adjustment were not granted the applicant must comply with the 7 spaces per 1,000 
square feet parking requirement and could expand the parking lot up to 155 parking 
spaces. 
 
Public Notice 
 
The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property and the 
application was noticed in The Daily Commercial Recorder, an official newspaper of 
general circulation.  This was published on July 17, in accordance with the public noticing 
requirements of the Section above.  Notice of this meeting was posted at city hall and on 
the city’s internet website on July 31, in accordance with Section 551.043(a) of the Texas 
Government Code. 
 
Project Description 
 
The applicant is requesting this parking adjustment in order to expand the current parking 
lot by 73 spaces (from 98 spaces to 171 spaces).  The requested adjustment would allow 
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the expansion of the lot beyond the maximum allowable 155 parking spaces (number 
based on the 7 spaces per 1,000 square feet) imposed by the ERZD.  The applicant 
indicates that the existing 98 parking spaces have proven to be insufficient for the regular 
use of the church, as the total occupancy load of the buildings is 368 people.  As a result, 
patrons park along the public street.   
 
Surrounding Zoning/Land Use 
 
North C-2 ERZD MLOD-1     Commercial Retail 
South R-6 ERZD MLOD-1     Single-Family Residential 
East C-2 ERZD MLOD-1, R-6 ERZD MLOD-1  Vacant, Single-Family Residential 
West C-2 ERZD MLOD-1, R-6 ERZD MLOD-1 Vacant, Single-Family Residential 
 
Comprehensive Plan Consistency/Neighborhood Association 
 
The subject property is not located within the boundaries of a Neighborhood/Community 
Plan. 
 
The property is located within the boundaries of the Stone Oak Property Owners 
Association.  As of July 29, staff has not received a reply from the neighborhood 
association. 
 
Criteria for Review 
 
According to Section 35-526(b) of the Unified Development Code, the Board of Adjustment 
may adjust the minimum or maximum parking requirements based on a showing, by the 
applicant, that a hardship is created by a strict interpretation of the parking regulations. 
 
The applicant indicates that the existing 98 parking spaces have proven to be insufficient 
for the regular use of the property.  However, no hardship has been shown to be created by 
the restriction of parking to 155 parking spaces.  The applicant currently has the flexibility to 
provide an additional 57 parking spaces but has not done so to date.  Staff does not believe 
that the applicant has attempted to exhaust all remedies prior to requesting the adjustment. 
 
Additionally, the subject property is located within the Edwards Recharge Zone District, and 
as such, staff believes that this parking adjustment is contrary to the intent of the ERZD 
impervious cover standards. 
 
Staff Recommendation 
 
It does not appear that undue hardship will be created through the strict interpretation of the 
parking regulations applicable to the Edwards Recharge Zone District.  The applicant has 
not shown that the strict interpretation of the parking regulations would create a hardship.  
Staff recommends denial of the requested adjustment to the maximum parking 
requirements. 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Proposed Site Plan 



Scale: 1" approx. = 150'
Council District 9

Planning and Development Services Dept
City of San Antonio

(07/16/2009  -  P. Trinkle)

Legend

Plot Plan for
Case A-09-074

Board of Adjustment
®

Variance Request
for a 16 Parking 

Space Adjustment

NCB  11757
Block 000

Lot P-3E & P-13B

20080 Stone Oak Pkwy

Existing
Parking

Temple
Church

LDS

Stone Oak Parkway

NCB  19219
Block 6
Lot 77

Hardy Oak 









C2

C3R

C2

R6

C2

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

C3R

R6

R6

R6

C3R

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

R6

C3

R6 R6

C3R

MF33
MF33

R6

R6

R6 MF33
MF33

MF33

MF33

MF33

R6

MF33MF33
R6

R6

R6

R6

R6

R6

R6 MF33

R6

MF33

R6

R6

R6

R6

Scale: 1" approx. = 100'
Council District 10

Planning and Development Services Dept
City of San Antonio

(7/7/2009  -  P. Trinkle)

Legend

Notification Plan for
Case A-09-075

Board of Adjustment
®

^

Stahl Rd

Judson Rd

Naco
gdoches R

d

OConnor Rd

Location Map

Subject Property
200' Notification Boundary

Spring Sky
NCB  16824 Block 3

NCB  16
822

 Block
 1

Commercial
"Wash Tub"

Spring Valle
y

59
04

1R

1R

1R
1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

1R

Spring Country

Kamary Ln
Judson Rd

Spring Creek
5906

59
08

5910
59

02

59145915

5903

5905
5911

590
2

59
06

5910

5855

5854

Kamary Ln

5851

585
0

5855

58
50

5919

59
03

Spring Dove

5918

15019 15015

15055 Judson Rd

15033 Nacogdoches Rd

NCB  16823 Block 2

NCB  16410 Block 17

NCB  16823 Block 2

Commercial
Retail

1R

1R

1R

1R

1R

Spring Valley

5850



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
Summary 
 
The applicant requests the following variances: 
 
1) a complete variance from the side setback requirement, in order to keep an existing 
patio cover on the west side property line; 2) a 1-foot 9-inch variance from the requirement 
that fences in side yards not exceed 6 feet in height, in order to keep an existing fence 7 
feet 9 inches tall in the west side yard; 3) a 1 foot variance from the requirement that fences 
in side yards not exceed 6 feet in height, in order to keep an existing fence at a height of 7 
feet in the east side yard; and, 4) a 6 inch variance from the requirement that rear yard 
fences not exceed 6 feet in height, in order to keep an existing fence at a height of 6 feet 6 
inches. 
 
If these variances are not granted, the applicant must comply with the side setback and 
side and rear yard fence standards. 
 
Public Notice 
 
The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property on July 16 
and the application was noticed in The Daily Commercial Recorder, an official newspaper 
of general circulation.  This was published on July 17, in accordance with the public 
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noticing requirements of the Section above.  Notice of this meeting was posted at city hall 
and on the city’s internet website on July 31, in accordance with Section 551.043(a) of the 
Texas Government Code. 
 
Project Description 
 
The applicant is requesting these variances in order to keep an existing patio cover on the 
west side property line; an existing fence at a height of 7 feet 9 inches in the west side 
yard; an existing fence at a height of 7 feet in the east side yard; and an existing fence at a 
height of 6 feet 6 inches in the rear yard.  The applicant indicates that the patio cover was 
built in an effort to shade the west side of the house from the sun and as an aesthetic 
feature.  The fences have been at their current heights for a number of years; the 7-foot tall 
iron gates being the only recent modifications.  The applicant indicates that the additional 
fence height allows them to prevent rotting of the wood by raising the fence above the 
ground.  Additional height is created by an approximately 1-foot 3-inch tall retaining wall 
along a portion of the west side property line (in the west side yard), which results in a total 
height of 7 feet 9 inches.  The height of the fence in the rear yard is due partially to varying 
elevation in the rear of the property. 
 
Surrounding Zoning/Land Use 
 
North R-6, MF-33  Single-Family Residential 
South R-6    Single-Family Residential 
East R-6, C-2, C-3R Single-Family Residential, Commercial 
West R-6    Single-Family Residential 
 
Comprehensive Plan Consistency/Neighborhood Association 
 
The subject property is not located within a Neighborhood Plan. 
 
The property is located within the boundaries of Spring Creek Neighborhood Alliance.  As 
of July 29, staff has not received an official reply from the neighborhood association. 
 
Criteria for Review 
 
According to Section 482(e) of the Unified Development Code, in order for a variance to be 
granted, the applicant must demonstrate all of the following: 
 
1. The variance is not contrary to the public interest: 

 
It does not appear that the granting of these variances would be contrary to the public 
interest. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 
 
It does not appear that literal enforcement of the side setback requirements would result 
in an unnecessary hardship in regards to the side setback requirements.  Nor does it 
appear that unnecessary hardship would result from the literal enforcement of the fence 
height standards in the east side yard. 



 
However, literal enforcement of the west side and rear yard fence height standards may 
result in an unnecessary hardship in that the retaining wall causes the property abutting 
to the west to sit approximately 1.5 feet higher than the subject property.  In addition, 
the slope of the property causes the rear of the subject property to sit several feet 
higher than the residential dwelling abutting to the rear. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 
 
The reasonable use of the subject property will not be denied should the side setback 
variance not be granted, nor by denial of the fence height variance in the east side yard. 
 
However, the granting of the fence height variances in the west side and rear yards 
would allow the property owners to adequately screen their yard and create the desired 
level of privacy by compensating for the variation of the terrain. 
 

4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 
The granting of the requested variances would not authorize a use other than those 
specifically permitted in the “R-6” zoning district. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 
 
It does not appear that the granting of any of the requested variances would injure the 
appropriate use of the adjacent conforming properties, nor would it alter the essential 
character of the district. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 
The encroachment into the side setback is not due to unique circumstances existing on 
the property nor is the additional fence height in the east side yard. 
 
However, the west side and rear yard fence height may be appropriate due to the 
unique topography of the subject property, specifically the slope of the property and the 
difference in elevation between the properties abutting to the west and south. 
 

Staff Recommendation 
 
It does appear that the requested variances to the fence height standards in the west side 
and rear yards are due to the unique topography of the property and would allow the 
property owners to adequately screen their property, while not negatively affecting the 
abutting lots.  The slope of the land and the difference in elevation between the subject 



property and the abutting lots appear to create a unique situation necessitating additional 
fence height.  Staff recommends approval of variances #2 and #4. 
 
However, it does not appear that the topography of the property would create an 
unnecessary hardship through the literal enforcement of the side setback requirement and 
the fence height standards in the east side yard.  Reasonable use of the subject property 
may still be made should these variances be denied.  Staff recommends denial of 
variances #1 and #3. 
 
Should the Board grant the applicants’ request for a complete variance from the side 
setback requirement in the west side yard, the applicant would be required to construct a 
firewall along the side of the patio cover, parallel to the affected lot line.  This is a 
requirement as per International Residential Code for One- and Two-Family Dwellings – 
Section R302.1: Exterior Walls (Table R302.1). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Submitted Survey 
Attachment 4 – Topographic Contour Map 
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Summary 
 
The applicant requests a 1-foot, 1 3/8-inch variance from the requirement that a minimum 5-
foot rear setback be maintained in “IDZ” zoning districts, in order to erect an addition that 
would sit approximately 3 feet, 10 5/8 inches from the rear property line.  
 
Public Notice 
 
The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property on July 16, 
and the application was noticed in The Daily Commercial Recorder, an official newspaper 
of general circulation.  This was published on July 17, in accordance with the public 
noticing requirements of the Section above.  Notice of this meeting was posted at city hall 
and on the city’s internet website on July 31, in accordance with Section 551.043(a) of the 
Texas Government Code. 
 
Project Description 
 
The applicant is requesting a variance from the rear setback standards in order to erect an 
addition to an existing structure that would encroach into the required rear setback.  The 
applicant is citing the configuration of the re-plat of the property, coupled with the 10-foot 
no-build easement in addition to the required rear setback, as the primary hardships.   
 

 
 
 
 
 
 
 

To: Board of Adjustment 

Case No.: A-09-076 

Date: August 3, 2009 

Applicant: Brown & Ortiz, P.C. 

Owner: Frolic & Detour, LLC 

Location: 1111 South Alamo Street 

Legal Description: Lot 26, Block 6, NCB 747 

Zoning: “H HS IDZ” Infill Development Zone King William Historic District, 
Historic Significant with uses permitted in “C-2” Commercial District 
and “RM-4” Mixed Residential District and a hotel with related bar, 
restaurant and health club services 

Subject: Rear Setback Variance 

Prepared By: Mike Farber, Planner 

City of San Antonio 
Planning & Development Services Department 
Staff Report 



According to the applicant, the proposed addition would be utilized as a dining and storage 
area for the proposed restaurant.  Upon visiting the site, it appeared that preparatory work 
had already begun for the foundation of the addition.  Permits were obtained for the 
preparatory work, along with the interior remodeling, on June 18, 2009 (Permit #1539810).  
On February 4, 2009, the HDRC recommended approval of a new two-story back porch 
addition as part of the “adaptive reuse of the old Sisters of Scholastica Convent as a 
restaurant.” 
 
Surrounding Zoning/Land Use 
 
North H HS IDZ   King William Historic District Historic Significant Infill Development  

                  Zone-Commercial 
South H HS IDZ   King William Historic District Historic Significant Infill Development  
                               Zone-Commercial 
East H HS IDZ   King William Historic District Historic Significant Infill Development   

                  Zone-Commercial 
West H C2    King William Historic District Commercial District-Vacant 
 
Comprehensive Plan Consistency/Neighborhood Association 
 
The subject property is located within the Downtown Neighborhood Plan.  The 
Neighborhood Planning and Urban Design Section review (Attachment 4) states that “the 
literal enforcement of the rear setback requirements of the UDC does not impose an 
unnecessary burden or hardship related to any physical feature or characteristic of the 
property.”   
 
The property is located within the boundaries of the King William Neighborhood 
Association.  As of July 28, staff has not received a reply from the neighborhood 
association.  Additionally, this property is located in the boundaries of the King William 
Historic District. 
 
Criteria for Review 
 
According to Section 482(e) of the UDC, in order for a variance to be granted, the applicant 
must demonstrate all of the following: 
 
1. The variance is not contrary to the public interest: 

 
It appears that the granting of this variance would not be contrary to the public interest 
in that this request involves the adaptive re-use of an existing historic structure.  The 
use as proposed has been approved by the HDRC (see attachment 5).  
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 

 
It does appear that the literal enforcement of the ordinance would result in unnecessary 
hardship.  Although the re-plat created the hardship in this case, it was not initiated by 
the current owner, and thus the hardship present is topographic in nature. 
 
 



3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 
 
It appears that due to the physical constraints of the lot, the applicant may not be able to 
make reasonable use of the property while meeting the required rear setbacks. 
 

4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 
The granting of this variance would not authorize a use other than those specifically 
permitted in “IDZ” zoning districts. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 
 
It does not appear that the granting of these variances would negatively influence or 
alter the character of the district. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 
There do not appear to be any unique topographic circumstances existing on the 
subject property. However, as the recent re-plat of the property was initiated by a 
previous owner, it appears that the hardship was not self-created. 
 

Staff Recommendation 
 
The subject property does appear to have a unique characteristic that would create an 
undue hardship due to literal enforcement of the rear setback requirements in that the lot 
was re-platted by the previous owner in an irregular fashion.  Staff believes that the 
hardship present was not self created, in that the current owner had no part in the re-
platting efforts.  Furthermore, the proposed use is part of an adaptive re-use of an existing 
historic structure, and said use has already been given approval by the HDRC.  Therefore, 
Staff recommends approval of the requested variance. 
 
 
 
 

 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Proposed Site Plan 
Attachment 4 – Neighborhood and Urban Design Division Case Review 
Attachment 5 – HDRC Certificate of Appropriateness 
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Summary 
 
In accordance with Section 406 of the Unified Development Code (Chapter 35), The 
Director of the Planning and Development Services Department is recommending that the 
Board of Adjustment take action to terminate the Certificate of Occupancy of the Hacienda 
Club. 
 
Public Notice 
 
The request was publicly noticed in accordance with Sections 403 and 406 (c) of the 
Unified Development Code (herein referred to as UDC) and 406 (c).  A notice was hand-
delivered to the Hacienda Club on July 10, 2009.  The application was noticed in The Daily 
Commercial Recorder, an official newspaper of general circulation.  This case was 
published on July 17, in accordance with the public noticing requirements of the Section 
above.  Notice of this meeting was posted at city hall and on the city’s internet website on 
July 31, in accordance with Section 551.043(a) of the Texas Government Code. 
 
Surrounding Zoning/Land Use 
 
North H C-3 NA Single-Family Residential 
South R-6   Single-Family Residential 
East H C-3 NA Vacant Land 
West RM-4  Parking and Single-Family Residential 
 

 
 
 
 
 
 
 

 

To:  Board of Adjustment 

Case No.:  A-09-078 

Date:  August 3, 2009 

Applicant:  City of San Antonio 

Owner:  Hacienda Club, LLC. 

Location:  3127 Mission Road 

Legal Description: Lot 19, Block 15, NCB 7689 

Zoning: “H C-3 NA” General Commercial, Non-Alcoholic Sales, Mission 
Historic District 

Subject:  Revocation of Certificate of Occupancy No. 1333923 

Prepared By:  Rudy Niño, Jr.  Senior Planner 

City of San Antonio 
Planning & Development Services Department 
Staff Report 



Background 
 
The Director of the Planning and Development Services Department has initiated 
procedures to revoke the Certificate of Occupancy (herein referred to as CofO) for the 
Hacienda Club.  The subject property is zoned “H C-3 NA”, which is a heavy commercial 
district and allows a number of retail and service uses, including a lounge without alcohol 
sales.  The club is addressed at 3127 Mission Road and is located within a free-standing 
commercial structure with parking on the lots to the immediate north and west.  The lots to 
the west have been utilized for parking, however, the current RM-4 zoning does not allow 
for parking by-right.  A mixture of light commercial and residential uses front on this block of 
Mission Road. 
 
The Director has initiated the procedures, as delineated in Section 406 of the City’s UDC, 
due to numerous violations of the business’ CofO. 
 
The business owner, or their representative, of the lounge applied for, and received, a CofO 
numbered 1333923, dated February 21, 2007 for a “Lounge w/o Alcohol Sales and Live 
Entertainment and No Sexually Oriented Business Operations Allowed” (see Attachment 
#2).  Upon applying for a CofO for this type of use (a use that could potentially be sexually 
oriented in nature), the City of San Antonio requires that the applicant indicate if the 
business will be operated as an “Adult Entertainment Establishment” and requires that an 
affidavit be submitted with the CofO application.  This affidavit certifies that the applicant is 
aware of the regulations regarding sexually oriented businesses and that their proposed 
use will not violate said regulations (see Attachment #3-4 for regulations regarding sexually 
oriented businesses and UDC definition). 

 
It appears that soon after receiving their CofO and commencing operation, the club began 
to operate outside the scope of their CofO; as a sexually oriented establishment, in violation 
of city code.  The San Antonio Police Department Vice Unit has provided Staff a number of 
examples of violations (see Attachments #5-9), to include: 

 
 06/03/09 (Case No. 90 413389/01) – Violation of City Ordinance (CofO 

Violation) 
 04/09/09 (Case No. 90 259113/01) – Violation of CofO 
 10/06/07 (Case No. 70 771765) - Multiple Violations: Public Lewdness 
 10/06/07 (Case No. 70 771845) – Violation: Public Lewdness 
 08/03/07 (Case No. 70 596867/01) – Multiple Violations: Public 

Lewdness 
 

Additionally, the Planning and Development Services Department is in possession of video 
taken by the Vice Unit that shows clear violations of their CofO on the following dates: 
 

 10/08/07 
 02/07/08 

 
Historic District/Neighborhood Association 
 
The subject property is located within the Mission Historic District. 
 



The property is also located within the boundaries of the Mission San Jose Neighborhood 
Association.  Staff received an e-mail on July 29, 2009, stating that they are in support of 
the CofO termination (see Attachment #10). 
 
Criteria for Review 
 
According to Section 406(d) of the UDC, the Board may issue an order to terminate or 
suspend a permit by submitting a basis for the decision that addresses the following 
findings: 
 
1. Condition(s) violated: 

 
Based on the attached evidence and the definition of a Sexually Oriented Business, 
Staff believes that the Hacienda Club has clearly operated without the appropriate 
CofO.  Had they attempted to obtain a CofO with the appropriate land use, they would 
have been instructed that they do not meet the criteria listed in Section 388 of the UDC, 
which states that this type of business shall not be located within 1,000 feet of a 
protected land use as delineated in Section 388 of the UDC.  It is located within 1,000 
feet of Pyron Avenue Baptist Church, which is located at 431 East Pyron Avenue, as 
well as multiple residential zoning districts and uses. 
 

2. Harm such violation caused: 
 
The violations, as listed in the police reports, demonstrate a pattern of non-compliance 
with the CofO granted in 2007.  Allowing this business to remain open would allow a 
sexually oriented business within 1,000 feet of protected land uses (a church and 
residential uses/zoning districts) and compromises the integrity of the rules established 
to protect said uses. 
 

3. Reason such violation cannot be cured: 
 
A violation of this class does not allow the Director any discretion to recommend that the 
business be allowed to remain open at this location.  This business cannot obtain the 
appropriate CofO due to the aforementioned distance requirements. 
 

Staff Recommendation 
 
The Hacienda Club has been operated, as evidence by the numerous examples of 
violations, in clear disregard of their CofO and other city ordinances and laws.  Further, 
according to Section 388 of the UDC, this location is inappropriate for a sexually oriented 
business because it is within one-thousand (1,000) feet of protected land uses. 

 
Staff recommends that the Board support the Director’s recommendation and revoke the 
certificate of occupancy of the Hacienda Club. 
 
 
 
 
 
 



Attachments 
Attachment 1 – Location Map 
Attachment 2 – Certificate of Occupancy 
Attachment 3 – Section 388: Sexual Oriented Business Regulations  
Attachment 4 – Appendix A: Definitions – Sexually Oriented Business 
Attachment 5 – Case No. 90 413389/01 
Attachment 6 – Case No. 90 259113/01 
Attachment 7 – Case No. 70 771765 
Attachment 8 – Case No. 70 771845 
Attachment 9 – Case No. 70 596867/01 
Attachment 10 – Neighborhood Association E-mail 
Attachment 11 – Aerial Map 
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