City of San Antonio Board of Adjustment

Regular Public Hearing Agenda
Monday, December 13, 2010
1:00 P.M.

Cliff Morton Development and Business Services Center, Board Room

Anytime during the public hearing, the Board of Adjustment may meet in Executive Session to consult on attorney-client matters (real
estate, litigation, personnel and security matters), as well as to discuss any of the agenda items. This notice was posted on the
Planning and Development Services Department website (www.sanantonio.gov/dsd), and the City Hall kiosk, at least seventy-two
(72) hours prior to this public hearing, in complaince with the Texas Open Meetings Act.

Public Hearing — Call to Order
Roll Call
Pledges of Allegiance

. A-11-005: The request of the City of San Antonio, for a 3-foot 2-inch variance from the requirement that
predominantly open fences not exceed 6 feet in height, in order to allow a 9-foot 2-inch tall predominantly
open fence, 8400 Northwest Military Highway. (Council District 9)

. A-11-009: The request Margarita T. Rivera, for 1) an 8-foot variance from the requirement that carports
maintain a minimum setback of 10 feet from the front property line, to keep a carport 2-feet from the front
property line and 2) a 4-foot 6-inch variance from the requirement that carports maintain 5 feet from the side
property line, to keep a carport 6 inches from the north side property line, 810 Westleaf Drive. (Council
District 6)

. A-11-010: The request of Budget Signs, for a 38.5 square foot variance from the “IH-1" overlay district
requirement that single-tenant freestanding signs not exceed 150 square feet, in order to increase the total
area of the sign to 188.5 square feet, 11027 North IH-35. (Council District 10)

. A-11-011: The request of University Health System, for a 26-space adjustment of the minimum 103
parking space requirement, in order to reduce the minimum parking requirement to 77 spaces, 8131
Pinebrook Drive. (Council District 8)

. A-11-012: The request of the City of San Antonio, for 1) a 2-foot, 8-inch variance from the requirement
that sport court fencing not exceed a height of 6 feet, in order to allow sport court fencing with a height of 8
feet, 6 inches; 2) An 8-foot, 11-inch variance from the requirement that sport court fencing be located no
closer than 20 feet to a side or rear property line adjacent to a public street, in order to allow sport court
fencing 11 feet, 1 inch from the property line adjacent to a public street; and 3) A 4-foot variance from the
requirement that sport court fencing be located no closer than 20 feet to a side or rear property line of an
adjacent single-family use or residential zoning district, in order to allow sport court fencing 16 feet from a
residential zoning district, 1406 Michigan Avenue. (Council District 1)

Board of Adjustment Membership

Michael Gallagher, Chair Andrew M. Ozuna, Vice Chair
Geroge L. Britton « Gene Camargo « Helen K. Dutmer « Edward H. Hardemon « Mary Rogers
Liz M. Victor « David M. Villyard « Jesse Zuniga « Vacancy

Alternate Members
Harold O. Atkinson « Maria D. Cruz « Paul E. Klein « Marian M. Moffat « Henry Rodriguez « Steve G. Walkup



9. A-11-013: The request of Theodore F. Ford, for a complete variance from the “NCD-6" requirement that
replaced windows match the existing windows in framing and material, in order to replace wood framed
single-pane and aluminum louvered windows with vinyl-framed double-paned windows, 358 Pershing
Avenue. (Council District 9)

10. Consideration of Sign Master Plan No. 10-014, Bulverde Marketplace, located at 3800 North Loop 1604
East.

11. Approval of the minutes — November 29, 2010.

12. 5:00 P.M. or following the adjournment of the Board of Adjustment meeting. The Board of Adjustment will
attend a Christmas celebration at 218 Produce Way, Mi Tierra Restaurant. The Board members will not a
take any official action nor will any Offical Board of Adjustment business be considered.

13. Adjournment.

ACCESSIBILITY STATEMENT - This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary Aids and Services are
available upon request (Interpreters for the Deaf must be requested forty-eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245
Voice/TTY.

Board of Adjustment Membership

Michael Gallagher, Chair Andrew M. Ozuna, Vice Chair
Geroge L. Britton « Gene Camargo « Helen K. Dutmer « Edward H. Hardemon « Mary Rogers
Liz M. Victor « David M. Villyard « Jesse Zuniga « Vacancy

Alternate Members
Harold O. Atkinson « Maria D. Cruz « Paul E. Klein « Marian M. Moffat « Henry Rodriguez « Steve G. Walkup
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City of San Antonio
Planning & Development Services Department
Staff Report

Board of Adjustment

Case No.: A-11-005

Date: December 13, 2010

Applicant: City of San Antonio Parks and Recreation Department

Owner: City of San Antonio

Location: 8400 Northwest Military Highway

Legal Description: P-10, ABS 124, NCB 11672

Zoning: “R-6 AHOD” Residential Single-Family Airport Hazard Overlay District
Prepared By: Jacob Floyd, Planner |

Request

The applicant requests a 3-foot, 2-inch variance from the requirement that predominantly open
fences not exceed 6 feet in height, in order to allow a 9-foot, 2-inch tall predominantly open fence.

Procedural Requirements

The request was publicly noticed in accordance with Section 403 of the Unified Development Code
(UDC). Notices were sent to property owners and registered neighborhood associations within two
hundred (200) feet of the subject property on November 24. The application was published in The
Daily Commercial Recorder, an official newspaper of general circulation on November 24.
Additionally, notice of this meeting was posted at city hall and on the city’s internet website on
December 10, in accordance with Section 551.043(a) of the Texas Government Code.

Executive Summary

The applicant is requesting the variance to keep an existing fence at a height of 9-feet, 2-inches,
along 1,850 linear feet of the southeastern property line of Hardberger Park between Northwest
Military Highway and the east side of Larkspur. The location of the fence corresponds with the
multifamily developments abutting the park in this area.

The applicant indicates the purpose of the fence is to deter the disposal of junk, trash, and litter and
to discourage vandalism into Hardberger Park.

Subject Property Zoning/L.and Use

Existing Zoning Existing Use

R-6 (Single-Family Residential) Park




Surrounding Zoning/Land Use

Orientation l Existing Zoning District(s) Existing Use
North C-3(Commercial), R-6 (Single-Family) Commercial, Park, Residences
South R-6 (Single-Family), MF-33 (Multifamily), C-2 Residences, Apartments
{Commercial)

East R-6 (Single-Family), MF-33 (Multifamily) Residences, Vacant

West R-6 (Single-Family), MF-33 (Multifamily), C-2 Residences, Vacant, Offices
(Commercial)

Comprehensive Plan Consistency/Neighborhood Association

The subject property is located within the San Antonio International Airport Vicinity Plan. The
subject property is located within 200 feet of the North Castle Hills Neighborhood Association.

Criteria for Review

According to Section 35-482(e) of the Unified Development Code, in order for a variance to be
granted, the applicant must demonstrate all of the following:

1.

The variance is not contrary to the public interest:

The granting of the variance is not contrary to the public interest as the fence would secure the
property and deter the trash dumping and vandalism currently experienced.

Due to special conditions, a literal enforcement of the ordinance would result in unnecessary
hardship.

The literal enforcement of the fence height provisions would result in unnecessary hardship, due
to the vandalism experienced by the subject property. The additional fence height requested will
provided increased security and deter such events.

By granting the variance, the spirit of the ordinance will be observed and substantial justice will
be done.

In the spirit of the ordinance, variances from city code should only be granted on properties with
unique oppressive conditions where the literal enforcement of the fence provisions create undue
hardship and deny the reasonable use of a property. The subject property may be reasonably
used as a public park without a variance to the fence height regulations.

Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance is sought is located.

The granting of the variance will not authorize the operation of a use other than those
specifically authorized in the “R-6" zoning district.

Such variance will not substantially injure the appropriate use of adjacent conforming property
or alter the essential character of the district in which the property is located.




The granting of the variance will not injure the appropriate use of adjacent conforming
property; however, the essential character of the district will be altered as the “R-6" district is a
single-family district that is characterized by substantial open space and limited visual
obstructions.

6. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created by the
owner of the property and are not merely financial, and are not due to or the result of general
conditions in the district in which the property is located.

The plight of the owner of the property is due to criminal activity and the desire to obstruct that
activity, rather than unique circumstances existing on the property.

Staff Recommendation

Staff recommends denial of A-11-005, because the findings of fact have not been satisfied as
presented above. While the goal of the fence to prevent illegal dumping activity and vandalism is
reasonable and in line with the public interest, the applicant has failed to provide sufficient evidence
to the existence of unique physical conditions that render the subject property incapable of being
used as a public park without the variance to the fence height regulations.

Attachments

Attachment 1 — Location Map
Attachment 2 — Plot Plan
Attachment 3 — Site Plan
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HDRC CASE NO:
ADDRESS:
LEGAL DESCRIPTION:

PUBLIC PROPERTY:
APPLICANT:
OWNER:

TYPE OF WORK:

REQUEST:

CITY OF SAN ANTONIO

HISTORIC AND DESIGN REVIEW COMMISSION
CERTIFICATE OF APPROPRIATENESS

December 01, 2010

2010-421
8400 NW Military Hwy
NCB 11672 P-10 ABS 124 NON-ADJ

Public Park
Sandy Jenkins, CoSA Parks and Recreation PO Box 839956

CoSA Parks and Recreation Department

Fencing

The applicant is requesting a recommendation to the Board of Adjustment for approval to install a 1,850 ft long,
92" tall silver wire chain fink fence along the property line between Hardberger Park and adjacent apartment and
condominium complexes to the south.

RECOMMENDATION:

Staff recommends approval and support of the variance for the proposed height. The height of the fence is
necessary to combat ongoing illegal dumping activity that disrupts the natural setting of the park and increases

park maintenance costs.

COMMISSION ACTION:

Approved with staff recommendations.

QndJHo

Shanon Peterson Wasielewskj
Historic Preservation Officer
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Case A-11-009

200" Notification Boundary
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Planning & Development Services Department
Staff Report

Board of Adjustment
A-11-009
Date: December 13, 2010
Applicant: Margarita T. Rivera
Owner: Margarita T. Rivera
Location: 810 Westleaf Drive
Legal Description: Lot 21, Block 10, NCB 15760
Zoning: “R-6 AHOD™ Residential Single-Family Airport Hazard Overlay District
Prepared By: Jacob Floyd, Planner

Request

The applicant requests:

1) An 8-foot variance from the requirement that carports maintain a minimum setback of 10 feet
from the front property line, to keep a carport 2-feet from the from property line and;

2) a 4-foot 6-inch variance from the requirement that carports maintain 5 feet from the side property
line, to keep a carport 6 inches from the north side property line.

Procedural Requirements

The request was publicly noticed in accordance with Section 403 of the Unified Development Code
(UDC). Notices were sent to property owners and registered neighborhood associations within two
hundred (200) feet of the subject property on November 24. The application was published in The
Daily Commercial Recorder, an official newspaper of general circulation on November 24.
Additionally, notice of this meeting was posted at city hall and on the city’s internet website on
December 10, in accordance with Section 551.043(a) of the Texas Government Code.

Executive Summary

The applicant is requesting the variances to keep an existing carport structure 2 feet from the front
property line and 6 inches from the north side property line. The applicant applied for these
variances as a result of a notice of violation issued on November 5, 2010 for encroaching into the
setbacks and working without required electrical and building permits.

The application states that the variances are necessary to provide off-street parking that protects their
vehicles from inclement weather. Additionally, the applicant indicates that the existence of similar
structures encroaching into the required setbacks justifies the granting of the requested variances.

Subject Property Zoning/Land Use




Existing Zoning

Existing Use

R-6 (Single-Family Residential)

Single-Family Residential

Surrounding Zoning/Land Use

Orientation Existing Zoning District(s) Existing Use
North R-6 (Single-Family) Residences
South R-6 (Single-Family) Residences
East R-6 (Single-Family) Residences
West R-6 (Single-Family) Residences

Comprehensive Plan Consistency/Neighborhood Association

The subject property is not located within a Neighborhood or Community Plan. The subject
property is located within the United Westwood Neighborhood Association.

Criteria for Review

According to Section 35-482(e) of the Unified Development Code, in order for a variance to be
granted, the applicant must demonstrate all of the following:

1.

The variance is not contrary to the public interest:

The variances requested are contrary to the public interest as the setback requirements of the
zoning ordinance are intended to promote the public health, safety, and general welfare through
the provision of open space, light and air, the separation of buildings to secure from fire and
other dangers.

Additionally, the public interest is substantially served by property owners obtaining the
appropriate permits prior to beginning construction.

Due to special conditions, a literal enforcement of the ordinance would result in unnecessary
hardship.

The subject property does not possess any special conditions that would result in an unnecessary
hardship through the literal enforcement of the ordinance. It is of a size and shape typical of the
district and is not characterized by exceptional topography.

By granting the variance, the spirit of the ordinance will be observed and substantial justice will
be done.

The spirit of the ordinance supports that only those properties with unique oppressive conditions
warrant a variance from city code. The subject property is not unique in its topography nor does
it experience any special circumstances that deny its use as a single-family residence without the
requested variance.




4. Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance is sought is located.

The granting of the variances will not authorize the operation of a use other than those
specifically authorized in the “"R-6" zoning district.

5. Such variance will not substantially injure the appropriate use of adjacent conforming property
or alter the essential character of the district in which the property is located.

The granting of the variance will not injure the appropriate use of adjacent conforming property.
However, the essential character of the district will be altered, as the 10-foot minimum front
setback creates a pattern of single-family development with open front yards.

6. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created by the
owner of the property and are not merely financial, and are not due to or the result of general
conditions in the district in which the property is located.

The plight of the property owner is self created and not due to unique circumstances existing on
the property. The applicant did not attempt to obtain the required elecirical and building
permits prior to construction. Had they attempted such, they would have been made aware of
the setback requirements.

Staff Recommendation

Staff recommends denial of A-11-009, because the findings of fact have not been satisfied as
presented above. The literal enforcement of the front and side setback requirements will not deny
the reasonable use of the property as a single-family residence. The applicant has not demonstrated,
nor has staff observed, the existence of unique, oppressive conditions existing on the property.
Instead, the applicant cites only the desire to have covered parking and the existence of other
carports in violation of the setbacks as justification for the variances they requested.

The purpose of a variance is to modify the strict application of the requirements of the zoning
ordinance where it can be shown that, by reason of exceptional topography or other extraordinary or
exceptional circumstances, literal enforcement of the terms of the zoning ordinance will result in an
unnecessary hardship to the extent that the property might be prohibited from being used in a manner
similar to other property in the same zoning district. Matters of convenience and the existence of
similar setback violations are insufficient justification for a variance.

Attachments

Attachment 1 — Location Map
Attachment 2 — Plot Plan
Attachment 3 — Submitted Survey
Attachment 4 — Submitted Plot Plans
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City of San Antonio
Development Services Department

Staff Report
Board of Adjustment
Case No.: A-11-010
Date: December 13, 2010
Applicant: Budget Signs
Owner: 11027 SKP, LLC
Location: 11027 North IH-35
Legal Description: Lot 20, NCB 16112
Zoning: “C-3 IH-1 AHOD” General Commercial Northeast Gateway Corridor
Airport Hazard Overlay District
Subject: Sign Setback Variance
Prepared By: Jacob Floyd, Planner
Request

The applicant requests a 38.5 square foot variance from the “IH-17 overlay district requirement that
single-tenant freestanding signs not exceed 150 square feet, in order to increase the total area of the
sign to 188.5 square feet.

Procedural Requirements

The request was publicly noticed in accordance with Section 403 of the Unified Development Code
(UDC). Notices were sent to property owners and registered.neighborhood associations within two
hundred (200) feet of the subject property on November 24. The application was published in The
Daily Commercial Recorder, an official newspaper of general circulation on November 24.
Additionally, notice of this meeting was posted at city hall and on the city’s internet website on
December 10, in accordance with Section 551.043(a) of the Texas Government Code.

Executive Summary

The applicant proposes to install a 3-foot by 9-foot 6-inch (28.5 square foot) electronic message
center at a height of 29 feet on an existing freestanding sign that is 59-foot, 8-inchs in height. The
variance is necessary due to the property’s location within the Northeast Gateway Corridor, which
limits the maximum size of a single-tenant sign to 150 square feet and a maximum height of 30 feet.
The existing sign does not conform either of these requirements, but as the work proposed does not
increase the height of the nonconforming sign a height variance is unnecessary.

The applicant indicates that the variance is necessary to provide adequate signs to allow the owner to
advertise rates and services of the hotel. Additionally, the applicant offers that the variance would
not provide a special privilege not enjoyed by similarly situated properties because adjacent



businesses and hotel signs within the Northeast Gateway Corridor have signs larger than the subject

sign with electronic message boards or rate signs attached to their sign pylons.

Subject Property Zoning/Land Use

Existing Zoning

Existing Use

C-3 (Commercial)

Hotel

Surrounding Zoning/Land Use

Orientation Existing Zoning District(s) !{xisting Use =
North | I—i (Industrial.) . Commercial .‘ .
South I-1 (Industrial) Commercial
East C-3 (Commercial) Commercial
West I-1 (Industrial) Commercial

Comprehensive Plan Consistency/Neigchborhood Association

The subject property is not located within a Neighborhood or Community Plan, nor is the subject
property within a registered neighborhood association.

Criteria for Review

According to Section 35-482(e) of the Unified Development Code, in order for a variance to be
granted, the applicant must demonstrate all of the following:

1.

The variance is not contrary to the public interest:

The variance is contrary to the public interest because the additional sign area proposed
conflicts with the purpose of the “IH-1" district to reduce visual chaos and limit driver
distractions. Additionally, increasing the degree of nonconformity to an already nonconforming
sign by increasing its area is contrary to the public interest.

Due to special conditions, a literal enforcement of the ordinance would result in unnecessary
hardship.

The strict enforcement of the Northeast Gateway Corridor sign standards does not prohibit the
opportunity to provide adequate signs on the site. The subject property does not possess any
unique features that create unnecessary hardship on the provision of signs through the literal
enforcement of the terms of the Gateway Corridor and the may be reasonably used as a hotel
without the variance requested,

By granting the variance, the spirit of the ordinance will be observed and substantial justice will
be done.

The granting of the variance conflicts with the stated purposes of this article that nonconforming
signs not be changed in any manner that increases its noncompliance. Substantial justice will




not be done by means of a variance that is a matter convenience and not essential to the
reasonable use of the property, which has existed as a hotel for a number of years.

4. Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance is sought is located.

The granting of the variance will not authorize the operation of a use other than those
specifically authorized in the "C-3 IH-1" zoning district.

5. Such variance will not substantially injure the appropriate use of adjacent conforming property
or alter the essential character of the district in which the property is located.

The granting of the variance will not injure the appropriate use of adjacent conforming property
nor will the essential character of the district be altered, as there signs that are nonconforming
in their height and area are abundant in area included in the “IH-1" district. However, the
variance will alter the desired character of the district.

6. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created by the
owner of the property and are not merely financial, and are not due to or the result of general
conditions in the district in which the property is located.

The plight of the property owner is not due to unique circumstances of the property, but rather is
strictly financial in nature as an attempt to further promote their business.

Staff Recommendation

Staff recommends denial of A-11-010 because the findings of fact have not been satisfied as
presented above. The variance requested will allow a nonconforming sign to be changed in a
manner that increases its nonconformity with the maximum size provisions of the Northeast
Gateway Corridor. The variance requested by the applicant does not reflect an unnecessary hardship
due to the nature of the property itself. Instead, the applicant is seeking a special privilege that
conflicts with the intent of the Northeast Gateway Corridor in order to further their ability to
advertise.

The applicant does not identify any unique conditions of the property that result in unnecessary
hardship, rather citing the terms of the Northeast Gateway Corridor itself as a hardship. This
rationale is flawed, as the restrictions of the Northeast Gateway Corridor, or any other regulation, are
intentional impositions of the zoning regulations nécessary to accomplish the purpose of the
regulation.

Attachments

Attachment 1 — Location Map
Attachment 2 — Plot Plan
Attachment 3 — Submitted Drawing
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City of San Antonio
Planning & Development Services Department
Staff Report

)
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T Board of Adjustment

Case No.: A-11-011

Date: December 13, 2010

Applicant: University Health System

Owner: Bexar County Hospital District

Location: 8131 Pinebrook Drive

Legal Description: Lot 3G and the North East Irregular 178.34 Feet of Lot 5, Block 23, NCB
13627

Zoning: “C-3 AHOD™ General Commercial Airport Hazard Overlay District

Prepared By: Jacob Floyd, Planner

Request

The applicant requests a 26-space adjustment of the minimum 103 parking space requirement, in
order to reduce the minimum parking requirement to 77 spaces.

Procedural Requirements

The request was publicly noticed in accordance with Section 403 of the Unified Development Code
(UDC). Notices were sent to property owners and registered neighborhood associations within two
hundred (200) feet of the subject property on November 24. The application was published in The
Daily Commercial Recorder, an official newspaper of general circulation on November 24.
Additionally, notice of this meeting was posted at city hall and on the city’s internet website on
December 10, in accordance with Section 551.043(a) of the Texas Government Code.

Executive Summary

The applicant wishes to reduce the minimum parking requirement to 77 on-site parking spaces for
the existing data processing and storage facility, which has a minimum requirement of 1 parking
space per 300 square feet of office space plus 1 space per 5,000 square feet dedicated to storage of
data equipment, resulting in a minimum 103 space requirement. Currently the subject property
provides 97 parking spaces.

The on-site parking currently available is proposed to be reduced due to the planned expansion of
cooling and emergency generator infrastructure into the parking area on the northwest side of the
property. The applicant indicates the additional parking requirements for the facility will be
managed through a shuttle operation between the subject property and the main University Health
System campus at 4502 Medical Drive. The applicant also notes that they are in the process of
securing leased off-site parking with the adjacent property owners.



Subject Property Zoning/L.and Use

Existing Zoning Existing Use

C-3 (Commercial) Office & Data Center

Surrounding Zoning/Land Use

Orientation ‘ Existing Zoning District(s) ; Existing Use
North C-3(Commercial) Commercial, Retail
South C-2 (Commercial) Offices
East MF-33 (Multifamily), C-3 (Commercial) | Apartments, Commercial
West C-3 (Commercial) Offices

Comprehensive Plan Consistency/Neighborhood Association

The subject property is located within the North Sector Plan. The subject property is located within
200 feet of the Vance Jackson Neighborhood Association.

Criteria for Review

According to Section 35-526(b) of the Unified Development Code, the Board of Adjustment may
adjust the minimum or maximum parking requirements based on a showing, by the applicant, that a
hardship is created by a strict interpretation of the parking regulations.

The applicant indicates that the additional parking required for this facility will be provided off-site
at the main University Health System campus and through leased off-site parking on an adjacent
property. The applicant has not shown that the strict interpretation of the parking requirement
creates a hardship, but rather explains that the current parking area will be reduced due to the
expansion of the building infrastructure.

Staff Recommendation

Staff recommends denial of A-11-011, because the applicant has failed to show that a hardship is
created through the strict interpretation of the parking regulations. Lack of adequate parking can
result in motorists parking in adjacent neighborhoods or business areas. This in turn can affect the
perceived livability of the neighborhood and reduce the ability of business to accommodate
customers. Circulation to find parking can increase which adds unnecessary vehicle trips on the
surrounding street network, increasing the length of time and distance a vehicle is operated. If a
cooperative parking agreement, which the applicant indicates is being pursued, is approved pursuant
to Section 35-526 (g) of the UDC, a parking adjustment could be sought in consideration of the new
circumstances.



Attachments

Attachment 1 — Location Map
Attachment 2 — Plot Plan
Attachment 3 — Site Plan
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Planning & Development Services Department

: m@&i w Staff Report

To: Board of Adjustment

Case No.: A-11-012

Date: December 13, 2010

Applicant: City of San Antonio, Capital Improvements Management Services
Department

Owner: City of San Antonio

Location: 1406 Michigan Avenue

Legal Description: Lots 21, 21, 23, Block 2, NCB 3103

Zoning: “R-6 NCD-5 AHOD” Residential Single-Family Beacon Hill Area
Neighborhood Conservation District Airport Hazard Overlay District

Prepared By: Jacob Floyd, Planner )

Request

The applicant requests:

1) A 2-foot, 8-inch variance from the requirement that sport court fencing not exceed a height of 6
feet, in order to allow sport court fencing with a height of 8 feet, 6 inches;

2) An 8-foot, 11-inch variance from the requirement that sport court fencing be located no closer
than 20 feet to a side or rear property line adjacent to a public street, in order to allow sport court
fencing 11 feet, 1 inch from the property line adjacent to a public street;

3) A 4-foot variance from the requirement that sport court fencing be located no closer than 20 feet
to a side or rear property line of an adjacent single-family use or residential zoning district, in order
to allow sport court fencing 16 feet from a residential zoning district.

Procedural Requirements

The request was publicly noticed in accordance with Section 403 of the Unified Development Code
(UDC). Notices were sent to property owners and registered neighborhood associations within two
hundred (200) feet of the subject property on November 24. The application was published in The
Daily Commercial Recorder, an official newspaper of general circulation on November 24.
Additionally, notice of this meeting was posted at city hall and on the city’s internet website on
December 10, in accordance with Section 551.043(a) of the Texas Government Code.

Executive Summary

The variances are requested to allow a basketball court to be located on the corner of Michigan
Avenue and Elsmere Place, set back from the property line along Michigan Avenue by 11 feet 1 inch
and from the alley to the north by 1 foot. The court will be enclosed on all sides by an 8-foot 6-inch
galvanized wire mesh fence.



The applicant indicates that the location of the storm water box culverts on the property create a
hardship by the literal enforcement of the setback requirements for the basketball court as the
property is largely a drainage easement. Additionally, the fence is meant to prevent sports balls from
straying into the street, as well as to encourage the use of the linear park nodes and trails to access
the basketball court.

Subject Property Zoning/Land Use

Existing Zoning Existing Use

R-6 (Single-Family Residential) | Vacant

Surrounding Zoning/L.and Use

()rienta_.tion Existing Zoning District(s) Existi_ng Use
North R-4 (Single-Family) - Residences .
South R-6 (Single-Family) Residences, Vacant (Drainage)
East R-6 (Single-Family) Residences
West R-6 (Single-Family) ' Residences

Comprehensive Plan Consistency/Neighborhood Association

The subject property is located within the Midtown Neighborhood Plan. The subject property is
located within the Beacon Hill Neighborhood Association.

Criteria for Review

According to Section 35-482(e) of the Unified Development Code, in order for a variance to be
granted, the applicant must demonstrate all of the following:

1. The variance is not contrary to the public interest:

The variances requested are not contrary to the public interest as they will allow the
improvement of vacant land with park space and a basketball court.

2. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary
hardship.

The subject property is largely a drainage easement with stormwater management infrastructure
that prohibits placement of the basketball court fencing in strict compliance with the setback
requirements for sports court fencing. Additionally, the proximity to streets necessitates a fence
of this height to ensure the safety of park users and motorists.

3. By granting the variance, the spirit of the ordinance will be observed and substantial justice will
be done.



The spirit of the ordinance will be observed by granting these variances, which will allow the
property to be improved as a park to serve the public. Were the variances denied, the basketball
court could not be placed on the property.

4. Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance is sought is located.

The granting of the variances will not authorize the operation of a use other than those
specifically authorized in the "R-6" zoning district.

5. Such variance will not substantially injure the appropriate use of adjacent conforming property
or alter the essential character of the district in which the property is located.

The granting of the variances will not injure the appropriate use of adjacent conforming
property nor will the essential character of the district be altered through the improvement of a
long vacant, largely unusable property.

6. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created by the
owner of the property and are not merely financial, and are not due to or the result of general
conditions in the district in which the property is located.

The plight of the property owner is due to the unique circumstance of the property being mostly
within a drainage easement that proscribes the location of the basketball court in a manner that
strictly complies with the setback requirements. Additionally, the nature of the basketball court
and the proximity to the street mandates a fence with adequate height to contain the activities
within the court and maintain a safe environment.

Staff Recommendation

Staff recommends approval of A-11-012, because the findings of fact have been satisfied as
presented above. The literal enforcement of the setback requirements for sport court fencing will
prohibit the inclusion of the basketball court in the Beacon Hill Linear Park improvements as the
stormwater infrastructure and drainage easement mandate the proposed location of the court and
subsequently the requested fence height. Additionally, the variances requested will substantially
serve the public interest in allowing the improvement of an otherwise unusable piece of land as a
public park.

Attachments

Attachment 1 — Location Map
Attachment 2 — Plot Plan

Attachment 3 — Submitted Site Plan
Attachment 4 — Submitted Fence Diagram
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City of San Antonio
Planning & Development Services Department
Staff Report
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To: Board of Adjustment

Case No.: A-11-013

Date: December 13, 2010

Applicant: Theodore F. Ford

Owner: Theodore F. Ford

Location: 358 Pershing Avenue

Legal Description: Lot 13, Block 3, NCB 6091

Zoning: “R-4 NCD-6" Residential Single-Family Mahncke Park Neighborhood
Conservation District

Prepared By: Jacob Floyd, Planner

Request

The applicant requests a complete variance from the “NCD-6" requirement that replaced windows
match the existing windows in framing and material, in order to replace wood framed single-pane
and aluminum louvered windows with vinyl-framed double-paned windows.

Procedural Requirements

The request was publicly noticed in accordance with Section 403 of the Unified Development Code
(UDC). Notices were sent to property owners and registered neighborhood associations within two
hundred (200) feet of the subject property on November 24. The application was published in The
Daily Commercial Recorder, an official newspaper of general circulation on November 24.
Additionally, notice of this meeting was posted at city hall and on the city’s internet website on
December 10, in accordance with Section 551.043(a) of the Texas Government Code.

Executive Summary

The applicant proposes to replace the existing wood framed, single-pane and aluminum louvered
windows with new vinyl framed, double paned windows on the entire house. However, the variance
is necessary only for the facades facing Pershing Avenue and North New Braunfels Avenue as these
are the elements addressed by the Mahncke Park NCD standards.

The applicant indicates that the noise from traffic on the abutting streets, airborne pollutants, and
water leakage of some windows impose unnecessary hardship through the strict interpretation of the
“NCD-6" requirements. Additionally, the existing windows are inefficient and lead to higher energy
demand and cost. The applicant explains that the replacement windows will match the dimensional
proportions and configuration of the existing windows and will be consistent in their appearance.
Furthermore, new wood frame screens will be installed to enhance the appearance of the
replacement windows and maintain the architectural integrity of the home.



Subject Property Zoning/Land Use

Existing Zoning

Existing Use

R-4 (Single-Family Residential)

Residence

Surrounding Zoning/Land Use

Orientation - Existing Zoning District(s) Existing Use
North R-4 (Single-Family) Residences
South R-4 (Single-Family) Residences,
East R-4 (Single-Family) Residences
West R-4 (Single-Family) Residences

Comprehensive Plan Consistency/Neichborhood Association

The subject property is located within the Mahncke Park Neighborhood Plan. The subject property
1s located within the Mahncke Park Neighborhood Association.

Criteria for Review

According to Section 35-482(e) of the Unified Development Code, in order for a variance to be
granted, the applicant must demonstrate all of the following:

1.

The variance is not contrary to the public interest:

The variances requested are not contrary to the public interest as the proposed windows will
provide substantial energy savings and will match the dimensional proportions and
configuration of the existing windows.

Due to special conditions, a literal enforcement of the ordinance would result in unnecessary
hardship.

The existing windows are configured in such a way that wood window frames are susceptible to
water damage and the location of the subject property on a corner exposes the structure to
traffic noise and airborne pollutants not experienced by the majority of the Mahncke Park
district. Consequently, the literal enforcement of the window materials requirement results in
unnecessary hardship as it prevents the use of windows that will significantly mitigate these
negative influences.

By granting the variance, the spirit of the ordinance will be observed and substantial justice will
be done.

The spirit of the ordinance will be observed by granting these variances, which will allow the
replacement of the existing windows in a manner that meets the intent of the “NCD-6" standards
fo perpetuate historically common building configurations, as the proposed windows will match
the existing conditions in dimensions, proportions, and configuration.




4. Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance is sought is located.

The granting of the variances will not authorize the operation of a use other than those
specifically authorized in the “R-4" zoning district.

5. Such variance will not substantially injure the appropriate use of adjacent conforming property
or alter the essential character of the district in which the property is located.

The granting of the variances will not injure the appropriate use of adjacent conforming
property nor will the essential character of the district be altered, as the appearance and
configuration of the replacement windows will be in keeping with the character of the Mahncke
Park District as a whole.

6. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created by the
owner of the property and are not merely financial, and are not due to or the result of general
conditions in the district in which the property is located.

The plight of the property owner is due to the unique circumstance of its location at the
intersection of Pershing Avenue, a local street, and North New Braunfels Avenue, a Secondary
Arterial, which exposes the subject structure to environmental hazards not generally affecting
the Mahncke Park district as a whole.

Staff Recommendation

Staff recommends approval of A-11-013, because the findings of fact have been satisfied as
presented above. The literal enforcement of the window material requirement results in unnecessary
hardship in that it prevents the applicant from replacing the existing inefficient and deteriorating
windows with modern, energy efficient windows that will substantially mitigatc the adverse effects
of traffic on the North New Braunfels Avenue, a Secondary Arterial Type B thoroughfare.
Additionally, the variance is in keeping with the intent of the “NCD-6" overlay to perpetuate the
character-defining features of the district, as the proposed windows will match the existing
conditions in dimensions and in appearance by the provision of wood frame screens.

Attachments

Attachment 1 — Location Map
Attachment 2 — Plot Plan
Attachment 3 — Submitted Survey
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