CITY OF SAN ANTONIO

Board of Adjustment
Regular Public Hearing Agenda

Cliff Morton Development and Business Services Center
1901 South Alamo Street
Board Room

Monday, February 1, 2010
1:00 PM

BOARD OF ADJUSTMENT MEMBERS

Liz Victor — District 1 Vacant — District 6
Edward Hardemon — District 2 Mary Rogers — District 7
Helen Dutmer — District 3 Andrew Ozuna — District 8
George Britton, Jr. — District 4 Mike Villyard — District 9
Vacant — District 5 Gene Camargo — District Mayor
Michael Gallagher — District 10
Chairman

Maria Cruz Paul Klein

Henry Rodriguez Mimi Moffat

Harold Atkinson Steve Walkup

1:00 PM — Public Hearing Call to Order.
Roll Call.
Pledges of Allegiance.

CASE NO. A-10-009: The request of Virginia Losoya, for a special exception to allow a one operator
beauty/barber shop, 248 West Cheryl Drive.

CASE NO. A-10-012: The request of Northwest Hills Christian School, for a complete variance from
the regulation that no sign nor part of any sign shall move, flash, rotate, or change its illumination, to
erect a free-standing sign with an LED electronic message center, 8511 Heath Circle Drive..

CASE NO. A-10-013: The request of Pastor Jose D. Montanez, for an 11-foot 4 13/16 inch variance
from the requirement that a 20-foot setback be maintained from the south property line, as shown on the
plat recorded in Volume 8900, Page 59, Deed and Plat Records of Bexar County, Texas, in order to
build an addition 8 feet 7 3/16 inches from the south property line, 210 Calles Street.
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7. CASE NO. A-10-014: The request of IBC Bank, for a 206-square foot variance from the requirement
that the maximum size for an individual tenant’s portion of a freestanding multiple tenant sign in a
nonresidential zoning district not exceed 375 square feet, in order to build a freestanding multiple tenant
sign with a 581-square foot portion for an individual tenant, 12400 U.S. Highway 281 North.

8. CASE NO. A-10-015: The request of Sundial Development, for a 6-foot, 6-inch variance from the Hill
Country Gateway Corridor Overlay District requirements that a minimum 25-foot natural buffer be
maintained on the front property line for properties along IH-10, in order to allow an 18-foot, 6-inch
natural buffer along the front property line, 23103 1H-10 West.

9. CASE NO. A-10-016: In accordance with Section 406 of the Unified Development Code (Chapter 35),
the Director of the City of San Antonio’s Planning and Development Services Department is
recommending that the Board of Adjustment revoke Certificate of Occupancy No. 1573107 for the
Headliners Showclub, 1039 Northeast Loop 410.

10. Approval of the minutes from the regular meeting on January 11, 2010.

11. Executive Session: consultation on attorney-client matters (real estate, litigation, personnel and security
matters) as well as any of the above agenda items may be discussed.

12.  Adjournment

Note: The City of San Antonio Board of Adjustment Agenda can be found on the Internet at: www.sanantonio.gov/dsd

At any time prior to the meeting, you may contact a case manager at 207-0170 to check the status of a case.

ACCESSIBILITY STATEMENT
This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary Aids
and Services are available upon request (Interpreters for the Deaf must be requested forty-
eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245 Voice/TTY.
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Clty of San Antonio
Planning & Development Services Department
Staff Report

Board of Adjustment

A-10-009 .

Date: - February 1, 2010
- Applicant: ' ‘VirginiaLoSoya

Owner: Virginia Losoya

Location: 248 West Cheryl Drive

Legal Description: Lot 71A, Block B, NCB 11508

Zoning: ' . “R-5 AHOD” Residential Single- Famlly Alrport Hazard Overlay
‘ : District _

Subject: One Operator Beauty/Barber Shop

Prepared By: Mike Farber, Planner

Summary

The applicant is requesting a special exception to allow a one- operator beauty or barber
shop. A

. Procedural Requirements

The request was publicly noticed in accordance with Section 403 of the Unified

Development Code (UDC). Notices were sent to property owners and registered

neighborhood associations within two hundred (200) feet of the subject property on January
14. The application was published in The Daily Commercial Recorder, an official
newspaper of general circulation on January 15. - Additionally, notice of this meeting was

| ‘posted at city hall and on the city’s internet website on January 29, in accordance with
-Section 551.043(a) of the Texas Government Code. :

Surrounding Zoning/Land Use

‘North  R-5 AHOD : Single-Family Residence

South R-5AHOD Single-Family Residence
East R-5AHOD A Single-Family Residence

- West R-5 AHOD - Single-Family Residence




_-Project Description

The applicant is requesting this special exception to operate a one operator barber or
beauty shop. This special exception request may be approved for a four-year period, as
this isa subsequent application. .

: Thé applicant has proposed hours of operation to be 10:00 am to 5:00 pm, Tuesday and

Friday; 10:00 am to 6:00 pm on Thursday; and 9:00 am to 4:00 pm on Saturday Weekly
proposed hours of operation total 29 hours

Comprehensive Plan Cons:stencyINelqhbo'rhood Association

The subject property is located within the boundaries of the University Park Neighborhood
Plan. The property is located within the boundaries of the University Park Neighborhood
Association. As of January 25, staff has not received a response from the Unlversrty Park
Neighborhood Association. :

Criteria for Review

According to Section 482(h) of the Unified Development Code, in order for a special
exception to be granted, the Board of Adjustment must find that the request meets each of
the following conditions (in addition to the requirements of Section 35-399.01):

1. The special exception will be in harmony with the spirit and purpose of the chapter:
'City Response: The requested special excéption is in harmony with the spirit and
purpose of this chapter in that the existing one-operator beauty/barbershop follows the
Specified criteria esz‘ab/fshed in Section 35-399.01 of the Un/f/ed Deve/opment Code.
2. The public welfare and convenience w1|l be substantlally served:
City Response: The re'qUested special exception will further serve the public we/fare.' in
that this beauty/barbershop has continuously operated within the parameters set forth
by Section 35-399.01 and has served as a public convenience within a_residential area.
3. The neig_hbbring pro'perty will not be substantially injured by such proposed use:
City Response: The granting of the special exception will not alter the use of the

property for which the special exception is sought. The primary use of the subject
property will remain a single-family residence. . .

4. The special exception will not alter the essential character of the district and location in

which the property for which the special-exception is sought:

City Response: It does not appear that the granting of the special exception will alter the

essential character of the district in which the subject property is located in that the

existing beauty/barbershop has and will remain confined to 25% or less of the gross
-~ floor-areaof the primary residence.




5. The special exception will not weaken. the general purpose of the district or the
regulations herein established for the specified district:

City'Response: The purpose of the district is to promote the public health, safety,
morals, or general welfare. The granting of this special exception will not weaken this
purpose, nor will it weaken the regulations established for this district.

Staff Recommendation

The applicant has indicated she will meet all of the limitations, conditions and restrictions
- set forth in Section 35-399.01 of the UDC (a copy of the application indicating this is
attached with this packet). It appears that granting this special exception will allow the
use of a portion of this property as a beauty shop without altering the residential character
of the neighborhood. The Board of Adjustment has granted previous special exceptions
for this beauty shop on: | ~ . '

October 19, 1997
October 8, 1998
November 9, 2001
December 4, 2003
December 7, 2005

It appears that the applicant has operated at this location since the previous special
exception was granted on December 7, 2005 with no recorded violations. Staff
recommends that A-10-009, 248 West Cheryl Drive, be approved for a four-year period
with hours of operation not to exceed 29 hours.

Attachments ,

Attachment 1 = Location Map

Attachment 2 — Plot Plan

Attachment 3 — Applicant’'s Submitted Site Plan
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Clty of San Antonio
'Planning & Development Services Department
Staff Report

Board of Adjus;tment

' A-10-012
| - Date: - February 1, 2010

Applicaht: Northwest Christian School

- Owner: Northwest Hills Baptist Church
Location: - 8511 Heath Circle Drive
Legal Description: Lot 2, Block 1, NCB 18123
Zoning: - “NP-10 AHOD” Neighborhood Preservation Airport Hazard Overlay

District

Subject: Sign Variance

Prepared By: Mike Farber, Planner

Summary

The applicant is requesting a complete variance from the regulation that no sign nor part of
any sign shall move, flash, rotate, or change its illumination, to erect a free-standing sign
with an LED electronic message center.

Procedural Requirements

The request was publicly noticed in accordance with Section 247 of Chapter 28 of the City
Code. Notices were sent to property owners and registered neighborhood associations
within two hundred (200) feet of the subject property on January 14. The application was .
published in The Daily Commercial Recorder, an official newspaper of general circulation
on January 15. Additionally, notice of this meeting was posted at city hall and on the city’s
internet website on January 29 in accordance with Section 551.043(a) of the Texas .
Government Code. ‘ ’

Surrounding Zoning/Lahd Use

North  NP-10 AHOD Vacant -

South NP-10 AHOD Vacant

East NP-10 AHOD Vacant ‘
West NP-10 AHOD. Single-Family Residences




Project Description

The applicant is requesting a variance from Chapter 28 of the City Code in order to allow
an illuminated sign on a residentially zoned parcel. The applicant is citing topographic
conditions, in particular the curvature of the nearby portion of Heath Circle Road as the
primary hardship. The applicant believes that the illuminated sign is necessary for quick

identification of the school from a vehicular point of view. The applicant maintains that the

erection of the proposed sign would decrease a potentially hazardous condition of drivers
having to take time to rdentlfy the school by means of a conventional sign due to the
curvature of the road

Comprehensive Plan Consistency/Neighborhood Association -

The subject property is located within the boundaries of the Northwest Neighborhood Plan.
The property is not located within the boundaries of a Neighborhood Association.

Criteria for Review |

According to Section 28-247 of Chapter 28: Signs and Blllboards in order for a variance {o
be granted, the applicant must demonstrate:

1.  The variance is necessary because strict enforcement of this article prohibits any
~ reasonable opportunity to provide adequate signs on the site, considering the unique
features of a site such as its dimensions, landscaping, or topography; or :

City Response: It does not appear that the site possesses any unique-features, in terms
of the dimensions, landscaping or topography, which would prohibit the reasonable
opportunity to provide adequate legal signage on the site.

2. A denial of the variance would probably cause a cessation of legltlmate Iongstandlng
active Commer0|al use of the property, and :

City Response: Not Applicable.

3. After seeking one or more of the flndlngs set forth in subparagraphs (1) and (2), the
-board finds that

A. Grantlng the variance does not provide the applicant with a speCIal pnvﬂege not
enjoyed by others srmllarly situated or potentlally similarly SItuated

C/z‘y Response: The granting of the requested variance would provide a special
privilege to the applicant not enjoyed by others similarly situated or potentially
similarly situated. A sign of the design proposed in this request would not be
permitted by—r:ght on other residential zoned properties along local streets.

!




- B. Granting-the variance will not have a substantially adverse lmpact on neighboring
properties.

City Response: The granting of the requested variance will have an adverse impact
on neighboring properties. The neighboring properties are primarily single-family
residences and the sign, as proposed, may have negative visual effects within the
neighborhood environment. : :

C. Granting the variance will not substantially conﬂlct with the stated purpose of this -
article.

City Response: Granting the requested variance would conflict with the stated
purpose of the article in that the design of the proposed sign would not be in
harmony with the function of this portion of Heath Circle Drive as a local street, nor
would it be sensitive to the surrounding residential neighborhood.

Staff Recommendation

Staff recommends that A-10-012, 8511 Heath Circle Drive, be denied because the
findings of fact have not been satisfied as presented above. It does not-appear to staff that -
the placement of a conventional sign would create a situation which would make
identification of the school more difficult from a vehicular perspective. The proposed sign
would not be in harmony with the residential character of the immediate area and could
have a negative visual impact on the neighborhood environment.

Attabhments _
Attachment 1 — Location Map

Attachment 2= Plot Plan’ E o : L

Attachment 3 — Applicant’s Submltted Site Plan
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City of San Antonio
Planning & Development Services Department
Staff Report ‘

Board of Adjusfment

A-10-013 .

Date: - - February 1, 2010
Applicant: - ~Pastor Jose D. Montanez |

Owner:. Central Church of God/lglesia de Dios Central de San Antonio
Location: 210 Calles Street

Legal Description: Lot 21, NCB 6874

Zoning: “MF-33 AHOD” Multi-family Airport Hazard Overlay District
Subject: Setback Variance ' -

Prepared By: Jacob Floyd, Planner

Summary

The applicant is requesting an 11.4-foot variance from the requirement that a 20-foot
setback be maintained from the south property line, as shown on the plat recorded in
Volume 8900, Page 59, Deed and Plat Records of Bexar County, Texas, to bund an
addition 8.6 feet from the south property line. .

Procedural Reguirements

The request was publicly noticed in accordance with Section 403 of the Unified
Development Code (UDC). Notices were sent to property owners and registered
neighborhood associations within two hundred (200) feet of the subject property on January
14. The application was published in The Daily Commercial Recorder, an -official
newspaper of general circulation on January 15. Additionally, notice of this meeting was
posted at city hall and on the city’s internet website on January 29, in accordance with
Section 551.043(a) of the Texas Government Code.

Surrounding Zoning/Land Use

North R-4 Single-Family Residential
South R-4 =~ Single-Family Residential
East R-4 Single-Family Residential
West R-4 ~ Single-Family Residential




Project Description

The applicant is requesting an 11.4-foot variance from the requirement that a 20-foot
setback be maintained from the south property line, as shown on the plat recorded in
Volume 8900, Page 59, Deed and Plat Records of Bexar County, Texas, to build an
addition 8.6 feet from the south property line. The applicant indicates that the variance is
necessary to build an addition to the existing main building which will continue the current
building line along Huerta Street. This proposed addition will include an unenclosed
exterior stair that will extend to approximately 8 feet 7 inches from the south property line.

Comprehensive Plan'Consistencleeiqhborhood Association

The subject property is located within the boundaries of the Guadalupe Westside
Community Plan. The property is not located within the boundaries of a neighborhood
association.

Criteria for Review

Accordrng to Section 482(e) of the Unified Development Code, in order for a varlance to be
granted, the applicant must demonstrate all of the following: :

1. The variance is not contrary to the public interest:

City Response: It does not appear that the granting of the variance would be contrary to
the public interest. The current zoning setback would permit a structure closer to the
property line than that proposed by the applicant.

2. Due to special conditions, a literal enforcement of the ordinance would result in
unnecessary hardship. 3

City Response: It does appear that the literal enforcement of the ordinance WO.uld result
in unnecessary hardship in that the platted setback is significantly in excess of the
setback required by the zoning ordinance.

3. By granting the variance, the spirit of the ordinance will be observed and substantlal
justice will be done.

City Response: It does appear that the granting of the variance would do substantial
justice in that it will allow the church to reasonab/y use the property and observe the
spirit of the ordinance.

4. Such variance will not authorize the operation of a use other than those uses
specifically authorized for the district in which the property for which the variance is
sought is located.

City Response: The granting of the variance will not authorize the operation of a use
other than those uses specifically permitted in the “MF-33” zoning district.




5. Such variance will not substantially injure the appropriate use of adjacent conforming

property or alter the essential character of the district in which the property is located.

City Response: It does not appear that the granting of the variance will injure the
appropriate use of adjacent conforming property, nor will it alter the essential character
of the district. The surrounding neighborhood is characterized by residences situated
-within approximately seven to eight feet from the front property lines, as the plat for this
subdivision (Colima Addition No. 8) dictates a 7.5 foot front setback line.

6. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created
by the owner of the property and are not merely financial, and are not due to or the
result of general conditions in the district in which the property is located.

City Response: The 20-foot platted setback from which the variance is sought is unique
fo this property, as the surrounding neighborhood possesses 7.5 foot platted setbacks.
‘The variance requested would allow the reasonable use of the property, while still
providing some separation between the proposed building and the public right-of-way.

Staff Recommendatlon

Staff recommends that A-10-013, 210 Calles Street, be approved because the findings of

- fact have been satisfied as presented above. The granting of this variance would allow the

reasonable use of the property, while -continuing to provide separation between the
proposed building and the public right-of-way.

" Attachments _

Attachment 1 — Location Map -
Attachment 2 = Plot Plan
Attachment 3 — Applicant’s Submitted Site Plan
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City of San Antonio
Planning & Development Services Department
-Staff Report

Board of Adjusfment

Case No.: A-10-014
Date: | February 1, 2010
Applicant: IBC Bank
- Owner: _ International Bank of Commerce
Location: - 12400 U.S. Highway 281 North
Legal Description: Lot 17, NCB 12057
Zoning: - “C-3 AHOD” General CommerC|aI Airport Hazard Overlay District
Subject: - Sign Variance

Prepared By: Jacob Floyd, Planner

Summary

A 206-square foot variance from the requirement that the maximum size for an individual
tenant’s portion of a freestanding multiple tenant sign in a nonresidential zoning district not
exceed 375 square feet, to build a freestanding multiple tenant sign with a 581-square foot
portion for an individual tenant.

Procedural Requwements

The request was publicly noticed in accordance with Section 28-247 of Chapter 28 Signs
and Billboards, of the City Code. Notices were sent to property owners and registered
‘neighborhood associations within two hundred (200) feet of the subject property on January
14. The application was published in The Daily Commercial Recorder, an official
newspaper of general circulation on January 15. Additionally, notice of this meeting was
posted at city hall and on the city’s internet website on January 29, .in accordance with
Section 551.043(a) of the Texas Government Code.

Surroundlng_Zonmg/_Land Use ‘

North .C-3 - "Vacant, Commercial

South C-3 " Commercial Auto Sales
East C-2C Vacant

West C-3, C-2. Commercial, Expressway




Project Description

A 206-square foot variance from the requirement that the maximum size for an individual

" tenant’s portion of a freestanding multiple tenant sign in a nonresidential zoning district not .

exceed 375 square feet, to build a freestanding multiple tenant sign with a 581-square foot
portion for an individual tenant. The applicant indicates that the intent of the increased size
is to improve the visibility of the sign from the expressway.

Comprehensive Plan Consistency/Neighborhood Association

The subject property is not located within the boundaries of a neighborhood or communlty
plan or a registered neighborhood association. :

Criteria for Review

According to Section 28-247 of Chapter 28: Signs and Billboards, in order for a variance to
be granted, the applicant must demonstrate: -

1. The variance is -necessary because strict enforcement of this article prohibits any

reasonable opportunity to provide adequate signs on the site, considering the unique
features of a site such as its dimensions, landscaping, or topography; or

City Response: It does not appear that the strict enforcement of this article -would
prohibit any reasonable opportunity to provide adequate signs on the site. The
applicant has not provided sufficient evidence of the existence of unique dimensions,
topography, or other features to justify the granting of the variance. = While the
application does state that without the variance the sign would not be visible from the
expressway due to trees, nearby structures, and the curve of the expressway, no
evidence is provided to give credence fo the claim that increasing the size of an
individual tenants portion would remedy this hardship. :

2. A denial of the variance would probably cause a cessation of legitimate, longstanding
active commercia! use of the property; and

City Response 1t does not appear that the denial of the variance would cause a
cessation of a longstanding commercial use of the property. Although the applicant
" states that the denial of the variance “would cause irreparable damage to the tenants in
this commercial property” by denying the right to properly advertise their business and
service, it does not appear that the sign as it currently exists is insufficient to serve this
purpose. Additionally, the applicant has not provided evidence showing such damage
fo tenants.

3. After seeking one or more of the findings set forth in subparagraphs (1) and (2), the

board finds that:

A. Granting the variance does not provide the applicant with a special privilege not
enjoyed by others similarly situated or potentially similarly situated.




_City-Response: It does appear that the granting of the variance would provide a
privilege not enjoyed by similarly situated properties as a sign face area of this size
would not be otherwise be permitted.

' B. Granting the variance will not have a substantrally adverse impact on nelghbormg
properties.” '

City .Response: It does not appear that the granting of the variance will have a
substantially adverse impact on neighboring properties as the surrounding area is of - -
a predominantly commercial character. :

-C. Granting the variance WI|| not substantxally conflict with the stated purposes of this
artlcle

City Response: Granting the variance will substantially conflict with the stated

purposes of this article by not recognizing the relationship between the scale and

function of a street and on-premise signs. Furthermore, the extreme degree of the

variance requested is in conflict with the essential nature of this appeals process,
specifically its intent to grant relief from a code requirement that cannot be met due '
fo a unique :m‘ervenlng condition.

Staff Recommendation

Staff recommends that A-10-014, 12400 U.S. Highway 281 North, be denied because the
findings of fact have not been satisfied as presented above. Furthermore, the magnitude of
the variance requested is greatly in excess of what would be considered reasonable, as the
additional area proposed would be over half again as much as permitted by right and only
69 square feet less that the total size allowed for a freestanding multiple tenant sign.

Attachments
Attachment 1 — Location Map
Attachment 2 — Plot Plan

Attachment 3 — Applicant’s Submitted Drawings
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City of San Antonio
Planning & Development Services Department
Staff Report

Board of Adjuetment

A-10-015 .
Date: February 1, 2010
Applicant: Sund:al Development
Owner:  Arboretum Place Partners, L. L C.
Location: -~ = 231031.H. 10 West
Legal Description: Lot 132, Block 1, NCB 18338
Zoning: - “O-1 GC-1 MLOD-1” Office Hill Country Gateway Corridor Overlay

Military Lighting Overlay District and “C-2 GC-1 MLOD-1”
Commercial Hill Country Gateway Corrldor Overlay Military Lighting
Overlay District

Subject: Landscape Buffer Variance Request
Prepared By: Mike Farber, Planner

Summary

The applicant is requesting a 6-foot, 6-inch variance from the Hill Country Gateway Corridor
Overlay District requirements that a minimum 25-foot natural buffer be maintained on the
front property line for properties along IH-10 in order to allow an 18-foot,- 6-inch natural
buffer along the front property line. ‘

Procedural Requirements

The request was publicly noticed in accordance with Section 403 of the Unified
Development 'Code (UDC). Notices were sent to property owners and registered
neighborhood associations within two hundred (200) feet of the subject property on January
14. The application was published in The Daily  Commercial Recorder, an official -
newspaper of general circulation on January 15. Additionally, notice of this meeting was
posted at city hall and on the city’s internet website on January 29, ln accordance wnth

: - Section 551.043(a) of the Texas Government Code.

‘Surrounding Zoning/Land Use

North C-2GC-1MLOD . Vacant

South C-3 GC-1 MLOD Commercial Motor Sports Sales

East PUD GC-1 MLOD Vacant .
West R-6 GC-1 MLOD . - Single-Family Residences




Project Description

The applicant is requesting a variance in. order to allow an 18-foot, 6-inch natural barrier
along the portion of the property that fronts on the [H-10 West frontage road instead of the
25-foot natural buffer required per the Hill Country Gateway Corridor Overlay District Site

Development Standards. These development standards mandate that a 25-foot .natural

buffer is required for all developments along this portion of IH-10 West.

- Comprehensive Plan Consistency/Neighborhood Association

The subject property is not located within the boundaries of a Neighborhood Plan or
Neighborhood Association.

Criteria for Review

According to Section 482(e) of the Unified Development Code, in order for a variance to be
granted, the appllcant must demonstrate all of the following: :

1. The variance is not contrary to the public interest:

City Response: It does not appear that the granting of the requested variance will be
contrary to the public interest. EXxisting structures that encroach into the required 25
foot natural buffer already exist to the immediate north and south, thus the proposed
encroachment would appear to be in keeping with the character of the area.

2. Due to special conditions, a literal enforcement of the ordinance would result in
unnecessary hardship.

City Response: It does not appear that the literal enforcement of the ordinance would
‘result in unnecessary hardship. There do not appear to be any physical or topographic

conditions existing on the propen‘y that would necessitate the placement of the parking

Jot as proposed.

3. By granting the variance, the spirit.of the ordinance will be observed and substantlal '

justice WI|| be done.

City Response: Staff does not believe that the spirit of the ordinance will be observed
nor substantial justice done through the granting of the variance. Building the proposed
parking area fo meet the required 25 foot natural buffer would not cause a cessation of
the commercial use of the property. »

4. Such variance will not authorize the operation of a use other than those uses

specifically authorized for the dlstrlct in which the property for which the varlance is
sought is located.

- City Response: The granting'of' the variance will not aUthorize the operation of a use
-~ other than those uses specifically authorized in “C-2” and “O-1” zoning districts.




_ 5. _Such variance will not substantially injure the appropriate use of adjacent conforming
property or alter the essential character of the district in which the property is located.

City Response: It does not appear that the granting of the variance will substantially
injure the appropriate use of adjacent conforming property nor does it appear that it
would alter the essential character of the district. As was stated previously, the
properties to the north and south have existing structures/parklng areas that encroach
into the required natural buffer.

- 6. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created
by the owner of the property and are not merely financial, and are not due to or the

result of general conditions in the district in which the property is located. :

City Response: There do noz‘ appear to be any unique circumstances existing on the
property to which the plight of the owner could be attributed. The applicant does not
provide justification with regard fo unique circumstances on the property that would
necessitate the granting of the requested variance, citing prlmarlly the need for more
parking as the primary hardship.

Staff Recommendation

Staff recommends that A-10-015, 23103 IH-10 West, be denied because the findings
of fact have not been satisfied as presented above. The plight of the owner appears to
be self-created and not the due to any unique physical characteristic of the property or
the surrounding area. The applicant has not provided sufficient evidence to warrant the
granting of the variance based on the criterion stated above, citing mainly the need for
greater parking as the rationale for the variance request. Furthermore, the applicant
states that the area of the property on which the requested parking would be situated
would be unusable space. if not for the parking spaces. According to the Hill Country
Gateway Corridor Overlay District Site Development Standards, at least seventy-five
percent (75%) of the first twenty-five (25) feet of the property must be landscaped with
native plant material and native trees. It does not appear that the implementation of
these landscaping standards would result in unusable land. Staff does not believe that-
the aforementioned rationale is grounds for the granting of the requested variance.

Attachments

Attachment 1 — Location Map

Attachment 2 — Plot Plan ‘

Attachment 3 = Applicant’s Submitted Site Plan.
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Landscape Requirements & Tabulations

Vicinity Map

Lot 132, Block 1, NCB 18338
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Tree Planting Detail
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Street Tree Calculations

General Notes

_.m:%nmum Tabulations

Large Trees:
Small Trees:
Shrubs:
Aueh;

Streetscape: One (1 treefo every fifty (50) Unesr feet.

OIf Stregt Parking in Street Yard; Hill Country Coreidor Gateway Oveslay

Pow

Inside  Outside
6" pts) apts Opts  Pointsea, 0.0 pts.

tpts) Opts  Opts Pofatsea 00 pis.
to.<18" (6pts) Qps  Opts  Pomtsea 00 pis.
4 Catieraf 18 (pts) Spts 4pts  Ponisea 2.0 pts.
tn - Hos 653
tout-Ho.'s 639)

Polnts Maxtmum 30 pts 15 pte

Note: See notes for e preservation.

Street Tree Planting 25 pis.
Surface Of Parking Scrcening 25 pis.
Parking Lot Shading (25% req. for 20pts, 35% for 25 pts, 50X for 35 pls.) Poiats Credit %o

Total Points 87 ps.

Texas Btend Gravel;
{2650 size)
Landscape Fabric
Compacted Base
Steel Edging

Sod

Texas Blend Gravel Detail

Ho Scale

(Elective Requirement)
Q. Common Name . Botanical Name Size Helght Spread  Remarks
760 Aslan Jasmine Trachetospecnum 4" Pot & HL 9 width  Fult and Symmetsical; 12° o.c.
asfaticum
6 Cedar Elm Utmus crassifolia 7 Cal, 1244 HE. 67 width Full, Symmetrical, Unfform Helght and mEnna
5" Maximum Clear Trunks
5 Cedar Etm Utmus erassifolia & Cal, 1416 Kt.  7-8 width Full, Symmetricat, Uniform Height and Spread
5 Maximum Clear Trunks
25 owarl Rosemary Rosmarinus officinalis 56Gal, 29 H. 24 width Full and Symmetcical
27 owarf Yaupon Holly lex yomitorea 5Gal. 24°Ht 24" vidth  Full and Symmelsical; 247 0.c.
21 Green Ctoud Sage Leucophyllum frutescens 5 Gal, 30" H 24" width Fult and Symmetrical; 48” o.c.
113 Horselafl Reed Equisetum hyemate fGal. 187 He. 12" widlh  Full and Symmetrical; 24 0.c.
21 ¥nock Out Rose Rosa Radrazz 5Gal. 24" He 24 widih Full and Symmetricat; 36 o.c. —I
10 lLacey Dak Quezcus glaucoldes $1/2°Cal. 7-8HL 34 width Full, Symmetsical, Uniform Helght and Spread ‘m :n °"
5 Maximum Clear Trunks
1 Live Dak Quercus virginiana g al 1496 . 7-8'width Full, trical, and Spread m:mn‘: nm—n:—nn—o:m
5 Haximum Clear Trunks {Mandatary Requirement)
18 Malden Grass Miscanthus spp. 16l 187He 12 widlh  Full and Symmetrical; 367 o.c.
N Parking Lot Area
1 Monterrey Oak Queccus polymorpha raa. 9- 45 width Full, Symmetrical, Uniform Height and Spread  35% Shading Mnimum
+ Maxtomin Clear Trunks
108 Society Garlic Tutbaghla violacea 4 Pot 9 Ht 9" width  Full and Symmeteical; 12” 0.c.
49 Yellow Lantana Lantana camara fGal. 912°HL. 12" width Full and Symmetrical; 24" 0.c.
New Gold
Steel Edglng 178" x 4" Ryerson Steel Edglng
il 419 Benmuda : Y. : 9% Purily Cut Prior to Shipment

Square Footage of Trees Provided 5,536 sf

1. All quantities shown on plans to be verified by Landscape Cantractor. Landscape Conteactor shall be
responsibte for installing all abeled plant material.

2. Landscape Contractor shall familiarize himself ith the Landseape Plan and Specifications and shall
be responsible for the requicements dictated therein,

3. tandscape Contractor shall failiarize himself vith the location of all underground utiities and
easements prior to the installation of any plant material.

4. Al plants must comply with the American Standards for Nursery Stock, by the American Association
of Nurserymen, Inc.

S Al sl a0d rakin of e 10psch sl e appro by theLandscape Achitect prior to
beds, nstalng e imigation,
Excessive slopes on berms which e be revi the
Landscape Architect. Berms i in 12" layers to 9 1t

§. Al topsoil shall be fine sandy loam, raked smooth to grade 1-1/2° below curbs, sidewalks, or edging.

7. Allbeds to be mulched to a depth of 4° with shredded pine bark mulch. Submit mulch sample to
Landscape Architect prior to delivery and installation.

8. All backill to be sandy loam material and the responsibifity of the General Contractor.
General Contractor shal aliow for the instalation of 4° of topsod at lawn areas and B of specified

de 4way Mix) & y the Landscape Contractor. Any backiill
materashallbe compacted sufficently o prévent excessive selting of topsod that may cffect the
fished grade or drainage.

3. Landscape Contractor shallnotify Architeet of any questi i feation of
proposed plant mater i a that may effect or alter the wavanty of
said matedal.

10, Land: shall maintais ‘shrubs, groundcover and turf areas in a healthy state

under the contact ntilacceptance by the onner.

11, Al container grown shrubs and groundcavers shalt be healthy, vigorous, wellrooted and established
in the container in which they are growing.

12, Landscape Iigation to be provided throughout project and shall _.Esﬂ_n 100% coverage at all
* landscape areas.

Tree Preservation zonmm

e desby, concepty, phas, cotes,

propetyof 2 nc,
CriyeHiinln i
CECERE

sue / Revision

A exiting tres denoted on lan o be preserved 25 shown, Thse lees reguested or credit
shall b

. crown of the tree. b d
R Pt 2o for credit
[ e |
T| i) 2. Apr i ier to protect.
X . th barrler
oot mor msn—] that will visually denote those areas belng protected.

Tree Protection Fence Detall (No Scale) R :

4. Protected areas shall be free from vehicular or :ﬁegu:_ﬂ_ teaffic doring consi
Tree Inventory Summary

5. During construction, no excess safl, additional fill, equipmen’ tds, or construction debris shall be
Eu_ ‘iameter Inches “ placed nor shall any the barrier.

s Remaved L 6. The proposed roat
E._ Diameter Inches Preserved ° ‘Welling and o
allowed outside the foot protection zone,

% Dlameter Inches Proscsved 0.00 % .
Mumber of Inches over/under 40X 254" 7 L :
Humber of Inches To Mitigate (1:1) ]

3 ’ o turf at the base of the tree. See plan for
Amount To Pay Into Tree Preservation Fund condition.
(ttumber of remaining fnches at §100/inch) 9. Alwenche: oot P .

118
38
Cl
% Olameter laches Preserved 67.80 %
Number of liches To Nitfgate (3:1) 14

Amount To Pay
{Humber of remalning nches at $100/Inch)

Total & Trees 24" cal, & above 3 -

Mitigation Summary

Number of inches To Mitigate to 40% = 0*

[,
-~

Total Diameter trches Aitigated

Tree Inventory

=Tree Is not counted because it Is not

a protected size, yet will remain..
Remain - C.R, = Tree is to remain, but is counted as
temoved due to encroachment an the RPZ;
Remaln = Tree Is counted and will remain.
Remove = Tree {s caunted and will be removed..
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CURVE TABLE N

LTA
*32'52"

141238

FOR APPROVAL.

; IN LIMITS, WHICH WILL BE CONTAINED WITHIN THE
el B Rl R o
.m_u:m STRATo wng.m—.ozx HAS BEEN SUBMITTED TO FEMA

PLAT NO. 050409

! 3255 ACRES
wor 75 _ : (VOLUME 2356 PAGES 345--348, D. & P)
N 13786672 72
2 75 ACRES
E 2086326 78 OLUME 5297 PAGE 199, D. & P.)
NB532'47"E 726.84" T
- 62616 r \\
I K %
: BBy A RS
. Sl \ 4
B N > g0 I #
o9 N A Yy Y~ "y - Q
i | N A J 3\
o3 NS AN e \ W\g
£ NI=Z2Z 2 Zrar i3t W7\
SCALE : 1"=100’ g I e T i e\ B2V IMAPENAN T
= B . Wﬁva\\m AECKTLEST. / <2 zhl, 7 \ E.GTACATY ESM'T.
—~ by w178 _ \ 31 s 2./ \ - / £ ! LiNE TABLE
DRAINAGE NOTES: oy m_womu : — PRPA £ \\ W\ %
K
1, THE_ORAINAGE EASEMENT SHOWNM HEREON 1S HERESY DEDICATED g . \ L/ N / =
10 THE PUBLIC. ] o F\u_% J/ /// N
H
2. MAINTENANCE OF ALL DRAINAGE SYSTEMS AND DRAINAGE ] DRANAGE BAUIT N //
EASEMENTS VATHIN THE BOUNDARY OF THIS SUBDIVISION PLAT kA ~ ) ~. /E N\
SHALL BE THE RESPONSIBILITY OF THE PROPERTY OWNER OR A /\/ /\ / «%ﬂn LE JDTH
LEGALLY DESIGNATED HOMEOWNER'S ASSOCIATION. ORASAGE EASEUENT ~ I mmz\«@ .
sl s5iT e B '~ \ mz/m/J/
3.NOTE: NO STRUCTURE, FENCES, WALLS OR OTHER ~J 1 1209
OBSTRUCTIONS THAT IMPEDE DRAINAGE SHALL BE PLACED Lor 73 NV/// AN % 4 022 _| Sesvse
WITHIN THE LIMITS OF THE DRAINAGE EASEMENTS SHOWN OM & //Eﬁm/ .\ 3265 | S50°30°27°
THIS PLAT. ND LANDSCAPING OR' OTHER TYPE OF A .\w o
MODIFICATIONS, WHICH ALTER THE CROSS—SECTIONS OF THE \ 5> “s. T Y
DRAINAGE_EASEMENTS, AS APPROVED, SHALL BE ALLOWED & a3 ~ R
VITHOUT THE APPROVAL OF THE DIRECTOR OF PUBLIC WORKS. ~ S|
THE CITY OF SAN ANTONIO AND BEXAR COUNTY SHALL HAVE Lio [ Teas7 | Nirasizn
THE RIGHT OF INGRESS AND EGRESS OVER GRANTOR'S LoT 93 o/ [ e21z | ssseoie |
ADJACENT PROPERTY TO REMOVE ANY IMPEOING OBSTRUCTIONS 5 20| e
PLACED WITHIN THE LIMITS OF SAID DRAINAGE EASEMENTS AND //p : T
T0 MAKE ANY MODIFICATIONS OR IMPROVEMENTS VATHIN SAID [z ["sted
DRAINAGE EASEMENTS, sk 1 Fﬂ/ﬂ e
4, MINIMUM FINISHED FLOOR ELEVATIONS FOR RESIDENTIAL AND _ NN v Xm/ &o ///// // \ |Hm e
COMMERCIAL LOTS SHALL BE ELEVATED AT LEAST § FOOT v \ A\ // \ N\ e 2o
HIGHER THAN THE GOMPUTED WATER SURFACE ELEVATION FOR WEST STAR UNIT 3 PUD AN N / /P// // / / // Te6 | iiedn
THE 100 YEAR ULTIMATE DEVELOPMENT. al o~ N / // n<h y . L X
) A 29 | w72
(VOLUME 9548 PAGES 27-29, D & PJ) m_ /// N \ \ AW JM#.A/C / / // // 5 Q lorizr N RER Lo | 6ea1
= 3 L3i 1629
_ Ny N w/, \ AR\ BlOCGK 1\, 7583 Lo T ieey
~ %, - A T Q)
/ _ //g _F N N\ ;Mm_o. )n»q)mfzf%f \/// - D st N J%w. L
" : ~666.8%) 1,60 LoT 113 WEST STAR UNIT-2 a5 [ 760
TXDOT OTES: .w » \ V\/ V\ - .umamw.www (A osh eSO o s p 5% L35~ | 5544 ]
FOR RESIDENTIAL DEVELOPMENT DIRECTLY ADJACENT TO STATE RIGHT—OF—WAY, _ VA &1 LoV h2 4 . D 8 T o WS
THE DEVELOPER SHALL BE RESPONSIBLE FOR ADEQUATE SET—-BACK AND/OR Lores , \ — ! —cy— 7oy
SOUND ABATEMENT MEASURES FOR FUTRUE NOISE MITIGATION oz M&mmﬁﬁr / £ ——— Lor 1 N s3]
OWNER/DEVELOPER IS RESPONSIBLE FOR PREVENTING ANY ADVERSE IMPACT e e s o S0 15,5 &7 e
TO THE EXISTING DRAINAGE SYSTEM WITHIN THE HIGHWAY RIGHT—OF—WAY. e (v 3340 7S Tas 0 P Gz | 10093
—— LOT 110 k UNIT 3 P t43 | 5129
MAXIMUM_ACCESS POINTS TO STATE HIGHWAY FROM THIS PROPERTY WILL BE — Lot 109 BLOCK 1 (VOLUME 5348 PYGES 27-75. D. o P) STATE_ OF TEXAS
REGULATED AS DIRECTED BY "REGULATIONS FOR ACCESS DREWAYS T0 STATE — LOT 108 COUNTY OF BEXAR . .
HIGHWAYS", THIS PROPERTY IS ELIGIBLE FOR A MAXIMUM COMBINED TOTAL OF LOT 107 .

ONE ACCESS POINT, BASED ON THE OVERALL PLATTED HIGHWAY FRONTAGE OF
559.54".

IF_SIDEWALKS ARE REQUIRED BY APPROPRIATE CITY ORDINANCE, A SIDEWALK
PERMIT MUST BE APPROVED 8Y TxDOT, PRIOR TO CONSTRUCTION WITHIN STATE
RIGHT—~OF ~WAY. LOCATIONS OF SIDEWALKS WITHIN THE STATE RIGHT-OF-WAY
SHALL BE AS DIRECTED BY TxDOT

STATE OF TEXAS ’
COUNTY OF BEXAR

1 HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION HAS BEEN GivEN '}
PLAT TO THE MATTERS OF STREETS, LOTS, AND DRAINAGE LAYOUT, TO THE BEST
OF MY KNOWLEDGE THIS PLAT CONFORMS TO ALL REQUIREMENTS OF THE UNIFIED
DEVELOPMENT CODE,

Bt EXCEPT ﬂbz,_.%bv;z S GRANTED 8Y THE SAN ANJONIO N “
: > ez G/

ANTHONY T, RECINE HI
LICENSED PROFESSIONAL ENGINEER No. 94575

STATE._OF TEXAS 4
COUNTY OF BEXAR 4

1 HEREBY CERTIFY THAT THE ABOVE PLAT CONFORMS TO THE MINIMUM \N -

STANDARDS SET FORTH BY THE TEXAS HOARD OF PROFESSIONAL LAND W aavLr

SURVEYING ACCORDING TO AN ACTUAL SURVEY MADE ON THE GROUND

8Y;__GAYLORD E_REAVES

REGISTERED PROFESSIONAL LAMD SURVEYOR NO. ..MM\Q_

THIS PLAT OF ___ ONE DOMINION PLACE SUBDMISION
TO AND CONSIDERED BY THE PLANNING COMMISSION OF THE CITY OF SAN ANJOI
TEXAS, AND IS HERESY APPROVED UCH COMMISSION, &

B
DATED THIS JR..A\ DAY OF AD. Nob@. W%.
7

BY:

ar:

w SECRETARY

e

HAS BEEN mcmz_%iﬁlzzz

PLAT ESTABLISHING

- .._ONE DOMINION PLACE SUBDIVISION

AN 11,517 ACRE TRACT OF LAND BEING APPROXIMATELY 7,200 ACRES OUT OF THE MANUEL
TARIN: SURVEY NO, 25, ABSTRACT NO. 742, NCB 18338, COUNTY BLOCK 4754, 2,111 ACRES
OUT OF THE JOHN NEUTZE SURVEY NO. 325, ABSTRACT NO. 554, COUNTY BLOCK 4729 AND
2,206 ACRES OUT OF THE TYLER TAP RAILROAD CO. SURVEY NO. 331, ABSTRACT NO. 873,
COUNTY BLOCK 4730, BEXAR COUNTY, TEXAS, SAID 11,517 ACRE TRACT BEING THAT CERTAIN
11517 ACRE TRACT CONVEYED TO CLYDE B. SMITH AND PEGGY JO SMITH BY DEED RECORDED
IN VOLUME 8418, PAGES 1042—1045, OFFICIAL PUBLIC RECORDS, BEXAR COUNTY, TEXAS.

THE OWNER OF (AND SHOWN ON THIS PLAT, IN PERSON OR THROUGH A
DULY AUTHORIZED AGENT, DEOICATES TO THE USE OF THE PUBLIC, EXCEPT
AREAS' IDENTIFIED AS PRIVATE, FOREVER ALL STREETS, ALLEYS, PARKS,
WATERCOURSES, DRAINS, EASEMENTS AND PUBLIC PLACES THEREON SHOWN

FOR THE PURPOSE AND CONSIDERATION THE _ug

OWNER

STATE OF TEXAS DULY AUTHORIZED AGENT

COUNTY OF BEXAR

BEFORE ME, THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY APPEARED
_GEORGE_ATAUAH ____ KNOWN TO ME TO BE THE PERSON WHOSE NAME IS
SUBSCRIBED TO THE FOREGOING INSTRUMENT, AND ACKNOWLEOGED TO ME THAT
HE EXECUTED THE SAME FOR THE PURPOSES AND CONSIDERATIONS THEREIN
EXPRESSEQ AND IN THE CAPACITY THEREW ‘STATED, GIVEN UNDER MY HAND AND

THIS PLAT INCLUDES AMENDMENTS APPROVED BY THE DIRECTOR ﬂ»%gﬂwwmwm
OF DEVELOPMENT SERVICES. . STATE OF TEXAS NOTARY PUBLIC, BEXAR COUNTY, TEXAS

oF OFFICE TS {4 oav oF Seplemben | 006

LEGEND

= FOUND IRON ROD
= OFFICIAL PUBLIC RECURDS

DIRECTOR OF DEVELOPMENT SERVICES FIR
WASTEWATER EDU NOTE: DPR.
THE NUMBER OF WASTEWATER EQUIVALENT DWELLING UNMS (EDUs) PAID -DF REAL PROPERTY OF
FOR THIS SUBDMISION PLAT ARE KEPT ON FILE AT THE SAN ANTONIO DBEXAR COUNTY, TEXAS
WATER SYSTEM UNDER THE PLAT NUMBER ISSUED BY DEVELOPMENT SERVICES DPR = DEED AND PLAT RECORDS

UF_BEXAR COUNTY, TEXAS
IMPACT FEE PAYMENT DUE. EGTACATY ESNT  « ELECTRIC, GAS, TELEPHDNE,
THE OWNER HAS DEFERRED ALL IMPACT FEES. ALL APPLICABLE AND CABLE TELEVISION EASEMENT
IMPACT FEES MUST BE PAD PRIOR TO WATER METER SET AND/OR SAN_SWR ESM'T SANITARY SEWER EASEHENT
s>mqm5>ﬁzmm_~<_nmszmn..oz. mx_ﬂ

St wwz...!b#

4

0

EXISTING

GE Reaves Engineering, Inc.
P.0. Box 791793

San Antonio, TX 78279-1793
(210) 490-4506 Fax 490—4812

OWNER/DEVELOPER:
MMW FUNDING, LLC.

SAN ANTONIO, TEXAS 78201
PHONE (210) 737~9620
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STATE OF TEXAS
COUNTY OF BEXAR

..@w%mlg:z: CLERK OF SAID COUNTY, EBY CERNFY THAT

THIS PLAT WAS :ﬁvﬁnoza IN MY OFFICE, ON THE c>§
AD MVD.UL: S AND DULY RECORDED  THE AY OF .
A0 LY a H2ER w, e £0_AND PLAT . RECORDS OF L

SAD COUNTY, IN BOOK VOLUME m%' oN vsnLJ[q

EREOF, WITNESS MY HAND_AND OFFICIAL SEAL OF OFFICE, THis )

DAY OF AD 2 .
T =
SSQONTY o7 e,

COUNTY. CLERK, BEXA
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Cify of San Antonio |
Planning & Development Services Department
Staff Report »

To: Board of Adjustment

‘Case No.: A-10-016 5
Date: February 1, 2010

Appllcant City of San Antonio

Owner: Headliners Show.cl‘ub

Location: 1039 NE Loop 410

Legal Description: Lot 28, Block 2, NCB 12572

Zoning: _ “C-2 CD” Commercial Airport Hazard Overlay District with a

Conditional Use for a Nightclub
Subject: Revocation of Certificate of Occupancy No. 1573107
Prepared By: Rudy Nifo, Jr. Senior Planner

Summary

In accordance with Section 406 of the Unified Development Code (Chapter 35), the
Director of the Planning and Development Services Department is recommending that the
Board of Adjustment take action to terminate the Certificate of Occupancy of the Headllners
Showclub. :

Public Notice

The request was publicly noticed in accordance with Sections 403 and 406 (c) of the
Unified Development Code (herein referred to as UDC) and 406 (c). A notice was hand-
delivered to the Headliners Showclub on January 7, 2010. Notice of this meeting was
posted at city hall and on the city’s internet website on January 28, 2010, in accordance
with Section 551.043(a) of the Texas Government Code. Additionally, notices of this public
hearing were mailed to owners of property within 200 feet of the subject property (in
accordance with Ordinance 2009-12-10-1026) on January 19, 2010. ,

Surrounding Zoning/Land Use ‘

North O-2 . Commercial Uses
South C-2 Commercial Uses
T East C-2  Commercial Uses

West  C-2 Commercial Uses



Background

The Director of the Planning and Development Services Department has initiated
procedures to revoke the Certificate of Occupancy (herein referred to as CofO) for the
Headliners Showclub (Nightclub w/ Alcoholic Beverages for Sale) for operating outside the
scope of their CofO by operating as a Live Entertainment establishment. The subject
property is addressed at 1039 NE Loop 410 and contains a freestanding 8,566 square foot
commercial structure. The subject property is zoned “C-2 CD (Nightclub)”, which is a
medium-intensity commercial district and allows a number of retail and service uses, though
a Nightclub is not a use that is allowed by-right. A nightclub is only allowed by-right in the
“C-3" General Commercial District, “L” Light Industrial District and the “I-1” General
Industrial District. The provisions set forth in Section 321 of the Unified Development Code
allow a use to be allowed within a less intense zoning district provided that said use obtain
conditional zoning approval by City Council. The applicant was granted a Conditional Use
in the “C-2" District by City Council to operate a nightclub on August 6, 2009 (Ordinance
2009-08-06-0631). By definition, a Nightclub is “A favern with more than two thousand
(2,000) square feet of building area excluding kitchen, restrooms and storage areas. A
nightclub use may include, in addition to the provision of alcohol, a dance hall, food
services, and/or live entertainment as an accessory use.”

However, it has come to the attention of the Planning and Development Services
Department that the operators of Headliners Showclub are operating as a Live
Entertainment establishment, in violation of the approved zoning and their CofO, which is
dated September 9, 2009. City Council adopted a Live Entertainment ordinance on May
21, 2009 (Ordinance 2009-05-21-0428) which is intended to provide a level of review
through the specific use zoning process for those uses that may have a negative impact on
neighboring properties. A live entertainment establishment is (as defined in the UDC) “A
use which includes any or all of the following activities, either principal or accessory:
performance by musicians, dancers, stand-up comedians or other performance artists;
karaoke; live bands or musical acts; or the amplification of recorded music/entertainment by

live disk jockeys.” Live Entertainment uses have separate entries in Table 311-2:

Nonresidential Use Matrix showing in what zoning district said type of use shall be allowed.

After receiving their CofO and commencing operation, the nightclub began to operate
outside the scope of their CofO; as a Live Entertainment establishment, in violation of city
code. Specifically, live dancers and live D.J.’s have been observed on numerous occasions
at this site. The San Antonio Police Department Vice Unit has provided Staff a number of
reports (and supplemental reports) noting the violation of city code (attached) dated as
follows: ,

10/29/09

11/21/09

12/01/09

12/08/09

12/10/09

& 12/21/09 ‘ —
12/22/09 ‘ '

[ ]
e 12/09/09
e 12/23/09



The Director of the Planning and Development Services Department provided initial notice
to the business operator on November 10, 2009, informing them of their zoning violation;
however, the business owner did not attempt to rectify their zoning deficiency and
continued to operate outside the scope of their CofO. Another notice was sent on
December 23, 2009, again informing them that they are in violation of City Code. Being
that no action had been taken by the business operators to remedy the violation, the
Director had a notice hand-delivered on January 7, 2010 informing them that procedures
had been initiated to revoke their CofO. :

Historic District/Neighborhood Association

The subject property is not located within the boundaries of a registered neighborhood
association or within the boundaries of a neighborhood/community plan.

Criteria for Review

According to Section 406(d) of the UDC, the Board may issue an order to terminate or
suspend a permit by submitting a basis for the decision that addresses the following
findings: "

1. Condition(s) violated:

Based on the attached evidence and the definition of a Live Entertainment
establishment, Staff believes that the Headliners Showclub has clearly operated
- without the appropriate CofO. A nightclub with live entertainment requires, at
minimum, “C-3” zoning with a specific use authorization (S), which City Council
must authorize if the S is not already established on a property. The property
owner failed to request the appropriate zoning to operate this type of business.

2. Harm such violation caused:

The violations, as listed in the police reports, demonstrate a pattern of non-
compliance with the CofO granted in 2009. Allowing this business to remain
open would allow a live entertainment establishment on the subject property
- without the appropriate zoning, in clear violation of the City’s zoning code and the
intent of Ordinance 2009-05-21-0428.

3. Reason such violation cannot be cured:
A violation of this type does not allow the Director any discretion to recommend |
that the Headliners Showclub be allowed to remain open at this location. This
business cannot obtain the appropriate CofO unless they have the appropriate
zoning. ‘

Staff Recommendation

’;l/'rrrrlewi;léadliherrs Showclub has been operated, as evidenced by the numerous examples of
violations, in clear disregard of their CofO. They did not obtain the appropriate zoning for
their use and began to operate a business that is clearly classified as a Live Entertainment



establishment. Staff recommends that the Board support the Director’s recommendation
and revoke the CofO of the Headliners Showclub.

Attachments
Attachment 1 = Location Map

- Attachment 2 — Certificate of Occupancy w/ Application

Attachment 3 — Police Reports
Attachment 4 — Correspondence from the Director
Attachment 5 —.Building Inspector’s Report
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City of San Antonio
Planning and Develogment Semces
1901 8. Alamo

© Ban Antonio, Texas 78204

(210) 207-1111 www sanantonio.gov/dsd

=

FICATE APPLICATION

Pleasa Print. The following information perfains o the Business that wi beoéefaﬁng at this location.

Daterdl APC7__Address: 1032 NE henp Alg Bldg#: | Stet |

* Owner ofthe Business: Ha\d bdegs ¢ G

Name of Business: _ trea & LIge RS
Type of Business: N&?\*’Cﬁi}b
ontact Person’s Nams ne Numbsr: N \dencen ?\d:c’(

Contact P fame & Phone Number: CRGAA s 20K it 1 fé’@* 09»?9‘}

\1

{May require Live Enterfainment afﬁdaﬂ;ii} A

Applicant’s Name: RC—GL & e ; LLC

S

Is a Building Permlt required in mm&nw&on with this application? Yes_____ No < {ffyes listAP#

" {Note: Ay "Open’” permits stich as Building, Elecric, Plumbing, or Mechani chanical tequire dearance pro{ to applying}

1, ls this 2 Sexually Oriented Btzaness? Yes @ {if ves, must obtain approval from Assistant Director of PDSD)

2. Wil there be glochal salas? Mo (if yes, Live Entertainment affidavit may be raquired)
a. Wil there be a cover charge? Yes ff yes, willit bé charged more than 3 ﬁmas awesk? Yes No
b. What is the squars footage of bullding (excluding Kitchen, restrooms and storage areas) sq. ft.

3 Mi ﬁ}ere be any gammg da\nces'7 Yes @ {if yeb Gsmmg Devics afidavit may baraqu =réd}

4 Wll there ba any food or drmks9 Na {ifyes, required Haaith Inspa;hm}

.5, Isthis achdeare ornursing home?  -Yes (o) {7 yes, required Hoallh Inspscton)

Is this business currenfly In operaticn? - Yes Ng\

Owner/Authorized Agent Signature: .

g - Hlackical Pimnmng Mechenicsl
; C*w;@t Load meaai&wa o %’-’eec- '
Gurren‘maf()enﬁ,e? A%’: i . . Cief:( nitiala: e

S 7387



SG: 98-06-59 . ’ CASE NO, 72009108 Ch
Item No. Z-13. Amended.

| ‘ omomoancs 2 @w ~08-04- 0631

. AMENDING THE OFFICIAL ZONING MAP OF THE CITY
OF SAN ANTONIO BY AMENDING CHAPTER 35, UNIFIED
DEVELOPMENT COBDE, SECTION 35-304, OF THE CITY
CODE OF SAN. ANTONIO, TEXAS BY CHANGING THE
ZONING DISTRICT BOUNDARY OF CERTAIN PROPERTY.

* ‘ * & ¥ % %

WHEREAS, a public hearing was held regarding this amendment fo the Official Zonizig Map at
which tirae parties in interest and citizens were given an opporhmity to be heard; and

WHEREAS, the Zoning Commission has submitted a final report to the City Couneil regarding
this amendment to the Official Zoning Map of the City of San Antonio; NOW THEREFORE, -

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIG:

SECTI{}N 1, Chapter 35, Unified Development Code, Section 35-304, Official Zoning Map, of
the City Code of San Antonio, Texas is amended by changing the zoning distgdct boundary of
Lot 28, Block 2, NCB 12572 from "C-2" Commercial District to “C-2 CD" Commercial District

with a Conditional Use for a Nighiclub.
SECTION 2. The City Council finds as follows:

A, The conditional use will iot be contrary to the public interest.

B, Thé conditional use will niot substantially nor permanently inj
adjacent conforming property in the same disirict. ‘

€. The conditional use will be in harmony with the spirit and purpose for conditional uses as
set forth in Section 35-422, Conditional Zoning, of the Unified Development Code.

D). The conditional use will not substantially weaken the general purposes of the regulations
as set forth in Section 35-422, Conditional Zoning, of the Unified Development Code.

E. The conditional use will not affect adversely the public health, safety and welfare.

ure the apbropm’aie use of

SECTION 3. The City Council finds that the following conditions shall be met to insure
compatibility with the surrounding properties: '

A, In accordance with Section 35-514{d)(2)E of the Unified Development Code, the City
Council authorizes 2 fence to be erected or altered of up to a height of eight (8) feet along
the rear portion of the easter property line {see attached site plan). o
B. A four-foot tall wrought iron fence shall be maintained along the fromt portion of the
" eastern property line (see attached site plan). B -
C. Signage prohibiting customer parking on adjacent properties shall be posted on the

required fencing.




$G: 08-06-09 ' | CASENO. 72009108 CD
Items Mo. Z-13. Amended.

D. New outdoor lighting shall be limited in height to twelve feet, with the exception of

. landscape lighting and signage. Allnew lighting which is Tocated within six feet of the

castern property line and which is more than eight feet in height shall be directed onto the

. site and point away from the adjoining property using 90 degree or less cut-off fixiures:

This shall not prohibit illumination of any primary structore up to its maximum height
except along the eastern side of the building.

SECT}{ON 4. The City council approves this Conditional Use so long as the attached site planis
adhered to. A site plan is attached as Exhibit "A" and made a part hereof and incorporated herein

for all purposes.

SECTION 5. All other provisions of Chapter 35 except those expressly amended by this
ordinancé shall remain in fiull force and effect including the penalties for violations as made and
provided for in Section 35 -491. : -

SECTION 6. The Director of Planning and Develdpment Services shall chenge the zoming
records and maps in accordance with this ordinance and the same shall be available and open to
the public for inspection.

SECTICN 7. This ordinance shall become effective August 16, 2009,

PASSED AND APPROVED this 6 day of August 2009.

LM oA Y O R

ATTEST: Q@i;}? VX JULANGASTRO
City Cler i

N ‘ ' -
APPROVED AS TO FORM: _ N\ AAQ AN, Q{\ AbA A
. i f@k City Attorney
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AFFIDAVIT
LIVE ENTERTAINMENT ESTABLISE‘%&EN T

By my signature below, I acknowledge that I am aware of the locational requirements related to
businesses that provide adult live entertainment as defined in §§ 35-388, 35- 424 and 35-A101,

of the Unified Development Code, a chapter of the City Code of San Antonio, Texas. I further
affirm that I have been provided copies of the referenced codes and understand that violations
may result in suspension and/or revocation of this certificate of occupancy. I hereby attest that
the business listed below is not a sexually oriented business. '

1 declare that my application for a certificate of occupancy for Hea Abners LLC, .
to be located at 1N NE L 4 o , does not violate the above referenced -~
code sections. I further state that this esta‘ohshment snaH prowde the following form of live

en*enammem

_ﬁ;{%;mga 24 é) {" Mm@““w ?ﬁmwﬁ 4@’(3;\&“1;(’} COinedicas oro\si’?fr{kr%mm
Gnal Kphen] Mi&:mj s br theamptiGizatieg of

warj/@Mme& (o\; (e Adg gociaerm .

'M&&Ld@tﬁ ; R

@é{ - T‘i\,@o?«-{’

ﬁpphrant

S . . HDa-t@: 28 e i g2 A

STATE OF TEXAS

o G Ly

COUNTY OF BEXAR

viore me, the wundersigned authority, on this day personally. appeared

Qr‘cma\o;\ ‘G&n{zg\ (print name), the affiant who, after being duly SWOm on oath,

deposed and stated the facts herein set forth are frue and correct.

Swomn to and subscribed before me on this the & day of Q}M 200%
%W AT VY’ S _

NOTAF{Y‘?UBLICL&;;M Texas
T MEGANKI NNELL 5
rh(aryx 4] %

STATE OF TEXAS '
B 7 ome, Bvp tlov, 12, 2011 é




e

Sectzon 35-311.2 of the City of San Anionio’s Unified Development Code “Table of Permitted Uses’
pertains to the usage of your business and the validity of your current Certificate of Occupancy. The
Unified Development Code does not allow gambling estab]is}m:ems within the city limits of San
Antonio. Therefore, 1f it is determined that your current usage is classified as a gambling establishment,
either in part or in whole, you may not.only be in violation of the City Unified Development Code or the
Texas Penal Code, but you may also have your Certificate of Occupancy revoked or suspended under
Section 110.4 of the International Bmldmg Code which states:

“The Building Official is authorized to, in writing, suspend or revoke a certificate of occupancy
issued under the provisions of this code wherever the certificate is issued in error, or on the basis
of incorrect information supplied, or where it is determined that the building or structure or
‘portion thereof is in viclation of any ordinance or regulation or the provisions of this code™ '

HC&(’\;\K\‘\N,\S e (print owners name) the owner of the propesed business to be located at :

. sm?ﬁ NE L p Lig “ackoowiedge that 1 bave read the above information;

that 1 understand its legal implications and further acknowledge that the premises will not be in
violation of the City of San Antonis’s Unified Development Code or the Texas Penal Code. ‘

 Hesatlip M,
| Signature: @MW “"’:E\&:(‘ﬁfcﬁ
Home Addréss: /079 /'/\ ﬂ@w £70
Son Ptmsd ) (i 7207

. Other Address: Mf Y
Home Phone: ,;12 ’? ! ’Oo?/?c:f
Texas Drivers License: } 4339581

{Copy of License**must hiave photo)

State of Texas - X

County of Bexar X '

i £ ' ‘ . 3
SUBSCRIBED AND SWORN TO before me, a Notary Public, this ¢ 8 day of { ﬁ@i \@2‘_ R 20(}(_)2;,




SUPPLEMENTARY REPGRT ' " 3. OBFENSE CLASSIFICATION

, LICENSE PREMISE INSPECTION 4. ASSIGNMENT NG:N/A
PAGE__1 OF _ | 5. OFFENSE NO:
¢, DATE REPORTED: 11-22-0%
ROUTING:
SAN ANTONIO POLICE DEPARTMENT

Last name of Complainant,First,Middle Initia Address of Complainant Phone Number

DET. G. FAULKNER # 2156 214 W.NUEVA (210) 207-2376

Place of QOccurrence-Street on- at or Number Dist. Oceurrence Date & Time of Occurrence Date and Time of this Report

1039 NE LOOP 410 3210 - 11-21-09 2030 11-22-09 0130

Additional Detail of Offense-Progress of Investigation-Disposition of Evidence, Property, Etc..

M-GONZALEZ, VICTOR (MANAGER) TX.1ID#28603417

ON 11-21-09 SGT. DAVIS # 3@62 ADVISED DETECTIVE JOHNSON #2281 AND I TO CONDUCT A |
F@LL@W ug INS?ECTI@PT AT THE LISTED LOCATE@N (HEADLINERS SHOW CLUB).

ON THE PREVIOUS INSPECTION (éCASE # 90-822214) THE LISTED VIOLATIONS "WERE NOTED.

EXIT SIGN NOT ILLUMINATED (VIOLATION CORRECTED)

COIN CPERATED CIGARETTE MACHINE W/O WARNING SIGN (VEGLATION CORRECTED)
FIRE EXTINGUISHER VIOLATIONS (VIOLATIONS CORRECTED;)

HEALTH RISX WARNING SIGNS IN MENS ROOM (VICLATION CORRECTED)

A/B UNFIT ¥FOR HUMAN CONSUMPTION (VIOLATION CORRECTED)

OBJECTS IN THE SERVING ICE (VIOLATION CORRECTED)

THE LOCATION IS STILL OPERATING UNDER THE SAME CERTIFICATE OF OCCUPANCY, AS A
GENTLEMENS CLUB (TOPLESS FEMALE DANCERS WITH PASTIES). THE HOSTESS ADVISED
THAT THEY DO NOT HAVE A COVER CHARGE. THERE WERE APPROXIMATELY FIV £ '
DANCERS INSIBDE THE LOCATION. :

UCR UNFOUNDED { ) CLEARED Y () CLEAREDBY { )} CLEARED BY EXCEPTION ( ) CHANGEOF { ) PROGRESSOF { )

- SFATUS REPORT ARREST JUYENILE ARREST OROTHER MEANS . OFFENSE INVESTIGATION

Officer Making Report (Badge No.) Approving Authority ' Unit Case No. Unit Assigned 1o Foliow -up

DET. G. FAULKNER # 2106 SGT.K.DAVIS #3062 VICE

SAN ANTONIO \ SUPPLEMENTARY REPORT
¥ULICE DEPARTMENT ' TYPE ONLY SAPD Form 3-L Rev. {%-90)




10-30-09 0033
PRELI“TNARY INVDSTIGATION REPORT

INVESTIGATIVE UNIT:

REPORTING OFFICER:

PAGE 01 OF 03
EXTRA COPY
90 822214/01

SAN ANTONIO POLICE DEPARTMENF
CASE NO:
*%%% REPORT FINALIZED #***% ,
VICE

2106 FAULKNER, GERALD W 2300 CASIAS, PETE III

OFFENS E INFORMATTION

OFFENSE: 419999 BAR INSPECTION DATES OF OCCURRENCE

' 419999 TARBRC VIOLATIONS THU 10-29-09 2030

, 890926 VIOLATION OF CITY ORDINANCE
OFF. LOC 01039 LOOP 410 NE :
DISTRICT : 3210 ’ WEATHER: COOL / DRY

. TITLE R/S ID? DOB
COMP. NAME: FAULKNER, G # 2106 DET/VICE
RES ADDR: 00000 APT NO.:
CITY/ST: AC/PHONE: / -
BUS ADDR: 00214 W NUEVA APT NO.:
CITY/ST: SAN ANTONIO TX AC/PHONE: 210 / 207-2370 B
CALL# DETECTIVES ASSIGNED BADGE CALL# DETECTIVES ASSIGNED BADGE
ARRESTED PERSON -
CODE N AME , NICKNAME/ALIAS
AP WOOD, JAMES PETER
ADDR: 04519  SAFE HARBCR , _
' SAN ANTONIO TX CHARGES: CITY ORD./TABC-VIOLATIONS
RAC SEX ACE DOB HEIGHT WEIGHT "HAIR COLOR EYE COLCR
W M /. 07-24-75 601/ 225/ BROWN BROWN
WITNESSES AND OTHERS : :
CODE - TITLE R S ID? DOB
C NAME: FAULKNER, G # 21066 . DET/VICE
' RES ADDR: APT NO.: _ :
CITY/ST: : AC/PHONE : / -
'BUS ADDR: 00214 W NUEVA APT NO.: '

CITY/ST: SAN ANTONIO TX AC/PHONE: 210 / 207-2370 B
CODE : TITLE R S ID? DOB
WOl NAME: CASIAS, P # 2300 DET/VICE

RES ADDR: APT NO.:
CITY/ST: AC/PHONE: / -
BUS ADDR: 00214 W NUEVA APT NO.

CITY/ST: SAN ANTONIO TX AC/PHONE: 210 / 207-2370 B
CODE , TITLE R S ID? DCB
Wo2 NAME: MISEK, P # 2283 - DET/VICE

RES ADDR: ' APT NO.:
CITY/ST: AC/PHONE : / -
BUS ADDR: 00214 W NUEVA APT NO.: '

CITY/ST: SAN ANTONIO TX AC/PHONE: 210 / 207-2370 B
CODE ' TITLE R S ID? DOB
Wo3 NAME : CANTRELL M B 256 TABC AGENT

RES ADDR: ' APT NO.: -




10-30-09 0033 ‘ PAGE 02 OF 03

. SAN ANTONIC POLICE DEPARTMENT EXTRA COPY
PRELIMINARY INVESTIGATION REPORT CASE NO: 90 822214/01
- . x%%% REPORT FINALIZED **** :
INVESTIGATIVE UNIT: VICE
CITY/ST: _ AC/PHONE : / -
BUS ADDR: 04203  WOODCOCK APT NO.:
CITY/ST: SAN ANTONIO TX AC/PHONE: 210 / 731-1720 B

: : DETAILS
NOTIFIED OF PROVISIONS OF TEXAS CRIME VICTIM ACT: C, Wl AND W2 ARE
DETECTIVES ASSIGNED TO THE SAPD VICE UNIT, W3 IS A TABC AGENT ASSIGNED TO
THE SAPD VICE UNIT. ON LISTED DATE AND TIME WE WENT TO THE LISTED LOCATION
"HEADLINERS SHOWCLUB" (TABC LICENSE # MB-732854) TC CONDUCT A ROUTINE
INSPECTION. UPON ENTERING THE LOCATION WE MADE CONTACT WITH AP THE "AGENT IN
CHARGE® (GENERAL MANAGER), IDENTIFIED OURSELVES AND ADVISED HIM WE WERE ‘

THERE TO CONDUCT AN INSPECTION. DURING THE INSPECTION WE NOTED THE LISTED

VIOLATIONS. THE LOCATION WAS BEING OPERATED AS A GENTLEMENS CLUB {FEMALE
DANCERS PERFORMING ON STAGE), BUT THE CERTIFICATE OF OCCUPANCY WAS NOT FOR
1.IVE ENTERTAINMENT (CERTIFICATE OF OCCUPANCY # 1573107 NIGHTCLUB W/ALCOHOLIC
BEVERAGES FOR SALE), LOCATED BETWEEN THE SECOND BAR AND THE PARLOR AREA WAS
AN EXIT STIGN THAT WAS NOT ILLUMINATED, THE COIN OPERATED CIGARETTE MACHINE
DID NOT HAVE THE REQUIRED MINOR WARNING SIGN, THERE WAS NO HEALTH RISK
WARNING SIGN POSTED AT THE EGRESS OF THE MENS RESTROOM, THERE WAS A FIRE
EXTINGUISHER WITH IMPROPER CERTIFICATION AFFIXED, SITTING ON THE FLOGCR
BEHIND THE HOSTESS COUNTER, THERE WAS A BOTTLE OF TANGUERAY GIN AT THE
SECOND BAR THAT CONTAINED FOREIGN DEBRIS (BUGS) AND THE DISPENSER GUN WAS IN
THE SERVING ICE. AP WAS ISSUED THE LISTED CITATIONS, ADVISED OF THE
VIOLATIONS AND HOW TO CORRECT THEM. '
CITATIONS ISSUED: , e
¥1221280-VIOLATION OF CERTIFICATE OF OCCUPANCY
X1222415-EXIT SIGN NOT ILLUMINATED

X1182216-NO WARNING SIGN COIN-OP CIGARETTE MACHINE

TABC VIQOLATIONS: ‘

CODE 101.61 VIOLATION OF ANY CODE OR RULE-ADMIN

CODE 11.61 (7) PLACE/MANNER-SAFETY (NO CERT.FIRE EXTING.)-ADMIN

o

CODE 11.61 (7) PLACE/MANNER-SAFETY (EXIT SIGN NOT ILLUMINATED) -ADMIN
CODE 11.61(7) PLACE/MANNER-HEALTH (NO WARNING SIGN CIG.MACHINE) -ADMIN
CODE 11.61 (7) PLACE/MANNER-HEALTH (BUGS IN A/B)-ADMIN

CODE 11.61(7)PLACE.MANNER-GEN.WELFARE (VIOLATION C/0) -ADMIN

CODE 103.07 POSS.A/B UNFIT FOR HUMAN CONSUMPTION (BUGS IN A/B) -ADMIN

CODE 11.61{7) PLACE/MANNER-SAFETY (IMPROPER MOUNT FIRE EXTING. ) -ADMIN

RULE 31.4(B) HEALTH RISK WARNING SIGN-ADMIN’ »

CODE 11-61(7)PLACE/MANNER—HEALTH(OBJECT IN SERVING ICE)-~ADMIN

RULE 35.31{16)OFFENSE AGAINST GEN.WELFARE (BUGS IN A/B)-ADMIN

RULE 35.31(16)OFFENSE AGAINST GEN.WELFARE (OBJECT IN SERVING ICE) -ADMIN
RULE 35.31(16)OFFENSE AGAINST GEN.WELFARE{NO CERT.FIRE EXTING. ) -ADMIN
RULE 35.31(16)0OFFENSE AGAINST GEN.WELFARE (IMPROPER MOUNT FIRE EXT.} -ADMIN
RULE 35.31(16)OFFENSE AGAINST GEN.WELFARE(C/O VIOLATION) -ADMIN

RULE 35.31{16)OFFENSE AGAINST GEN.WELFARE (WARNING CIGARETTE MACHINE) ~ADMIN

RULE 35.31 (16) OFFENSE AGAINST GEN.WELFARE (EXIT SIGN NOT ILLUMINATED) -ADMIN




" BAR INSPECTION.

DISPATCHING INFORMATTION

DISPATCH CODE: 55 VICE REQUEST FOR SERVICE
: ‘ ' RECEIVED: 10-29-09 2330
DISPATCE TO: 01039  LOOP 410 NE DISPATCH: - -
10-30-09 0033 . ' PAGE 03 OF 03
SAN ANTONIC POLICE DEPARTMENT - EXTRA COPY
PRELIMINARY INVESTIGATION REPORT . CASE NO: 90 822214/01
*x*% REPORT FINALIZED *%%%*
INVESTIGATIVE UNIT: VICE
DISTRICT 3210 ARRIVED: -
REPORT UNIT: RMC ' - o CLEARED : - -
REPORTED BY: .
ADDRESS : APT: PHONE :
OFFICERS DISPATCHED BADGE " OFFICERS DISPATCHED BADGE
FAULKNER, GERALD W 2106-R CASIAS, PETE IIX 2300-R
REPORT ENTERED BY: 99 \ A 10-29-09 2330
APPROVING: 0000 SUPERVISOR: 3062 DAVIS, KENNETH P
REPORT ENTERED BY: 0000 FAULKNER, GERALD W 10-30-09 0033

COPIES OF REPORT TO: - VICE




SUPPLEMENTARY REPORT 3. OFFENSE CLASSIFICATION

4, COMPLAINT: N/A :
PAGE 1 OF i C of O viglation 5. OFFENSE : C.of O violation

6. DATE REPORTED: 12/01/2009

ROUTING Vice _ : :
' _ SAN ANTONIO POLICE DEPARTMENT
Last name of Complainant,ﬁrmiddle Initial : M&ess of Complainant Phone Number
City of San Antonio N/A N/A
Place of Occurrence-Street on- at or Number Dist. Occurrenice Date & Time of Occurrence Date and Time of this Report
1039 NE Loop 41C 12/01/2009 2200 hours 12/01/2009 2349 hours

Additional Detail of Offense-Progress of Investigation-Disposition of Evidence, Property, Etc..

On the above stated date and time I along with detective F. Garibay #2186 entered Club Headliners located

at 1039 NE Loop 410. We were there in an undercover capacity to observe the activities occurring inside the
club. The business is a TABC Hcensed premise. The Vice Unit received information that the club was
operating in violation of their certificate of occupancy. Detective Garibay and I were asked to investigate.
Prior to entering the club we were both asked for an LD. card by a young white female working {he counter
outside the main entrance. We were not asked to pay a cover charge. Once inside we noticed two stages and
a female dancer was dancing on each stage. There were approximately 30 patrons inside the bar, mostly
Ien. y :

Det. Garibay and I walked to the stage l@cated at the rear of the bar and sat down. Det. Garibay walked to
the stage and stood by the edge. A female dancer named “cat” walked over to him and began to dance in
front of him. She was topless but she wore thong underwear. Her areola and nipple was totally exposed. She
was not wearing “pasties.” She grabbed Garibay’s crotch and then grabbed his left hand. She then placed
his hand over her left breast causing him to touch her arecla and nipple. Det. Garibay gave her a doliar bill
and then sat down. I then approached “cat” and she also touched my pants over my genital area. While
“pat” kneeled in front of me and Garibay, she rubbed her buttocks over our mid section area. A few

- wminutes later “cat” left the area and another dancer named “jayla” replaced her on the stage. Jayla was

topless wearing thong underwear. Jayla was not wearing pasties over her areola and nipple. She also danced
in the same manner as did Cat. Other dancers inside the club were seen wearing latex pasties over their
areoia and nipple.

A few minutes later the entertainer named Cat approzched Garibay and sat on his lap. She asked Garibay if
he wanted a private lap dance in the VIP area for $20. Other entertainers were observed giving patrons lap
dances near both stages. Cat led Garibay to a VIP area that was located inside another room separate from
the bar and two stages. The VIP area was located east of the bar after walking thru two double doors.
According to Garibay there werc approximately 20 large “half mooned” styled chairs inside the VIP room.
Cat proceeded to give Garibay a lap dance. Prior to the song ending, she bent over in front of him
ententionally pulled her thong to one side exposing her anus and her genitalia. Det Garibay payed her 520
and walked back to my lecation. While there, we saw approximately 15 different female dancers working.
We left the location without incident and reported our cbservations to oux supervisor.

"UCR ™~~~ UNFOUNDED ( ) CLEAREDBY ( ) CLEAREDBY ( ) CLEAREDBYEXCEPTION ( ) CHANGEOF ( ) PROGRESSOF (X)

STATUS REPCRT ARREST JUVENILE ARREST - CR OTHER MEANS CFFENSE INVESTIGATION

Officer Making Report (Badge No.) Approving Authorty - Uit Case No. . Uit Assigned o Follow-up

Det. Szenz #2405 Sot. W. Swindell 33263 Vice Vice '
SAN ANTONIC SUPPLENMENTARY REPORT

POTICE DEPARTMENT ‘ TYPE ONLY SAPD Form 3L Rev. (5:50)




“Dretails:

F*X ‘!o 71C°U7°'J86 .

MON/D3IC/1472C09 12250 PY ‘%ﬁPD VI 004
N
: hL‘Z*PLT“Pf E.F”F ARY REPORT : . UFFENSE CLABSIFIC ATION .
. P . o A0 ABBIGNMENT NOt N/A _
':f,é._(?uM_L__OF_ 3 R Cx‘f:v Ord.‘ésfmme “‘\ﬁﬁﬁaiienx A OFFEMSE N City Ord Viol.
B e e e : B BATE REPORTED: 12-08-2008
ROUTING i ‘ '
SAN ANTONIC POLACE DEPARTMENT
Lttt Lvi’l’_‘-mpvlui;mm, lirs(. Mictele Indind Ackdvess o Cogplainimg . Phome Nuinher
City of 3an Antonio o NA . : N/A
Mz ¥ oézm rrehpeiireel op. u ar Mabr J)js.t. Qoeireeee Latee & Tame of Gelirranse “THmee fnd Thoa af Respatst
1035 NE Loop 410 S.A. T3 3210 : 12-08-09 - 2180 hrs 12-08-00 - 2320 hrs

Addfitiosal L)m;zﬂ of Dffeuseat roprugs of hevistlipntiousDiepagitipn of Evidente. Prapesny., Eic.,

Wimesses: | - DetRD. MofGtt #2254

' SAPD Vige Unit .
214 W, Nueve 8.4, T3, 78207
Work Ph: 210-207-2370
Det I Moma & 23355
SAFD Vice Unit :
A14AW. Nueva 8.4., T, 78207
Work Ph 210-207-2370

TR
P

Date: Tussday, December &, 2008.

-

Club in an widersaver
13.;\.-! oity ordinences of

SB; A, Swindell #5263 adviged Dex Mofit and 1 fhat he needed us o snter the Headliners
napaciy m observe the dancers and management 1o determine if they were {n violaton of =
sia

atutes. We entered the above Joeation at 13 O})m

- .

Thvots :teml,g, fhe club foe doomman ask».d for identification from both of us, We both displayed 2 Texes driver
Hicense and ware then al owed i:\ enter thi club. Mo “cover charge” was enforced. :

Wben entering the mwain part of the club, ’twa stages could be seen, The main afaze wes i Font of the ba: and 1o

between e bar and the DI booth, The DI was anuouncing the dancers to the main stags. As we entered, 2 whits
female with light brown hair was on the main stage. She was wegring & “Sauta’s helpe” suit and had “Amber”
waritten on the front of the red & white hiat she was wearing. We both sat at the table next to the mam stage, As we
were sitting down, a waitress approached us and asked ifwe wanted any drinks. We both ord ered @ beer as we sat

down, Almost immediately s we were sitting dowr, 2 white female approached Def. Moffitt and sat down on his

mp. A5 Tyat Moffitt and the femsle (Tater identified as Star) talked, ] approached “Amber™ as she danced on the
main stage. Amber was dancing topless at that time and was not wearing pasties ¢ ] approached. 1 stood next to tha

siage as s she danced. Amber approached me and began to bump and grind her genital area against e as 1 stood -

waiting to tip her. ] observed there was a rmale manager walking through the establishment as this was S OCoWTING.

DR UNFOUMDED{ §  LLEAREDBY { LLEAREDEY( ) - CLEAREDBY EXCEPTION! ) CHA RGEOF {1 PROGREGS GFD-{J

STATUE REPDRT . ARREST JUVENILE ARREST  ORUTHER MEANS QFFENSE BVESTIGATION
0 Bicer dalksing Repor {Bedos Wa.) . Approving Aulhoria: N Lioat Case Me. Urii Assigned 1o Foliow -ap
. I, Moore #2253 Sgt. W, Swindell #3263 ‘ MA. ‘ Vice Unit
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N/A
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190809~ 2130 s 12-08-0¢ - 2330 brs

Lot anme of Compliinant Fivs, Middie bniti Adleireay of Conrplainem
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. Mlage of Geenrenoe-fabagt an- s er Numher

7039 NE Loop 410 8.4, TX. 3210

Ndalu Dot oF Fense i ragrss of 1nvefiatipl-Dispesitise of yldunee, Propecty Wi, :

Afiertipping Amiber, I sat back down af the table. As Del. WMot spoke with “Star™ he advissd thet the waiiress
again spproached our t2ble and asked if we needed auyHing, at which thne he replied
smted. @ 5.] think she was referring to me. Det Moffitt then told Star that 1 was the one with the money. Afler he

5

aaid that. Star then came and sat on ™y lap, Whils there, a waitress chms to the able agaio 4 short time later and
asked if we were altight on drinks, ] said yes and the waitress Jefl. Al that fime Star made = “pouty” fhoe and asked
. ynat gbout mine.? Star then flagged the waitress and requesied a “cotion candy wrappsr” drink: The donk
was créered, mads. and then delivered by the waitress. I paid for the drink and Star began drinking the alooholic

“beverage. She reguested 1 fry it, stating It wag the “... strongsst drink they had”, T did take 2 sip of the beverage and

SN

gloohol could bs tasted in the drink. ‘

"The D} continued fo call dancers to the main Stage. These included Lonmis, Taylor, aud Gwen. Det Moffitt -

approached the main siage as 1 sat with Stzr. Det Moffitt waited to tip the dancer, a Hispauie female, and once
again the dancer began 1o grind against Det Moffift with ber gonital avea as he waited 40 tip her. Det, Moffitt stated
that the FKispanic female was wearng gold pasties, but that the pestiss wers transparent and ber mipples wera

~isible through the pastes. Det. Moffitt then sat back down &t onr table as 1 coptinued 10 speak with Star,
2 . ; : peas w

The DI then announced Goven was the next dancer and 2 black female wok the stage. It appeared the black female,

“wearing z gold dress during the first danck and then only & white thong the second dance, was not wearing pastiss.

Afrer Gwen Ioft the stage, Star then entered the main siege. 1 approached Star to tip her duting the first somg. As
waitedl to tip her, she pulléd her top away to expose her breast and rovealed #hat she was not wearing pasties. As
she dansed she came up next to me as 1 stood next to the slags. Star rubbed ber breast againgt ray face and

repeatedly ground her genital ares against me.

Afrer Stay left the mein stage, she went to the back stags that was around the corner from the main stage.
el] i byt in the back of the chub. T again approached the stage to fip her. A 1 did Stay Jaid on her back and hegan

QRS

to rub her vaginal area and pulled her thong tghtly against her puble ares, exposing & sm

vaginal zrea, However, she never fillly exposed b er vaginal area, 1 then returned to the table and observed other

dzneers on the main suge. After fibishing in the back stags, Star wehuned and sat again on miy lap.

Det Mofftt then aporoached a white faipale, brunetie hair, weming a black lace ontiit to tip her. Thes female, a3
other dancers had done; began to grind har vaginal mrez against Det. Motfitt as he stood waiting to tip her.
After dolg so, Det. Mofiitt returned to the table.

- y
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039 NE Lovp 410-8.4., TX 3210 19.08-09 - 2130 hes  12-08-09 - 2330 Irs

Additm Datall of U iuusePropracs of favuslipatiol- Iﬂkgw-’llm\) of Baitinper, ’ru;’;m,\. Heen,

As we sl & fhe tabje a1 that time, Det. Moffitt stared be had teceived  phone cel] and that he had 1o leave. We
‘advised Star ad Amber (who had joined us at the table) thei we had to deparl. AS we Were pr eparing to leave and
ar Star still sat on xoy lap. 1 121qmred if she did afvthing cutside ﬂ‘]C olub: she replied no. stating she only dancad at

the c}uo.

Thc’ Aancers would dance on the main stage for two songs and then move fo What was referyed to as stage 42 where

thay wounid also dance for two songs. Stage #2 was & smaller stage and clossst to the main enfrance/ =xif of the ciub,
e

We observed custumers approaching the danecer’s at both of the stages.

Diet, Mofiti and 1 dsparted from fhe losation af approximately-10:30 pm. D&t Moffitt notified Spt. Swindell that
we had Joft the location and we retumed to the office 0 contplete OU TEROT On this frrvestigation,

This tvestgation remains ongoing,

y CITARED BY EACEPTION( 1 CHAMGEOF [ |} T PROGRESE OF (0}
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S - e 4, ASSIGMMERT NG: P/A
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R R I s L4, DATE REPCRTED: 12:89-09 . - ...
ROUTING: Vice . .
L , EAN ANTONIO POLICE DEPARTMENT

Last nawne af Complatiasd, Hirgt, Middie dnitial Atldress of Camplsinant ‘ . . Phone Number
i ‘City of 8an Antonio - S - N/A S - N/AL
!’la:e'u!’Oucun'cncu-StrceLon;sr;rN«mb&* Dist: Geeurronce ) ngu&‘ﬂmuo’f‘ﬂt:urrenéf; BDats and Time of fils Report
| 1039 NE Loop 410~ : 3210 - 12-09-05/2130 hrs 12-09-05 2300hxs

ABditionsl Petsi o Olfease-Progress of Inwestigaiizo-Disposition of Bvidenes, Lroperty, Brew

Summsry; ‘On the above stated date and éime, I and Defscfive Saenz #2405 were Instructed to go into
“Clab Headliners Jocated 4t 1038 NE Loop 410 and observe the activilies that were ecturring in the
establishment. The business is # TABC leensed premise (TABC Liconse #MB732854). The Vice mnit
received information that the club was operating in vielation -of thelr cerfificate of veenpancy. Frior &
entering the club we were et by the door man (black male, §°4, 250, 30-48 y/o) nnd zltowed o eptar the
" ciub without showing identification or paying an exiry et )

; , Tet. Saenz and I walked fo the bar adjscent to the weiy stage in the front of ths club, There was2 black
‘ fermale entertainer approximately 5°8, 140, 25-3¢, that was dancing on stage topless and wearing 2 thong
bkl This entertainer was not wearing “pasties”, clearly showing her arsols and nipple and exifed fhe
stage afver the song finisked, She put ber bikini top back vn and walked to the rear of the club, We stayed
at the bar as several other entertainers performed o siage that were wearing “pasties™, -

The final sntertainer on stage before we left wend by the name of “Jayla” This enteriainer veas on stage
. for two songs ané during the first song she kept her bikini top and bottom on. At the stayt of the secand
sang Fayia took her bikini top off and continued to dance. I approached the stege and Jayls waltked over
o ma. Jayls bent to Her knses and moved up to were my face was between her breasts. I could clearly see
that Jayls was not wearing “pasties” az ber nipple and aresols had pothing on them. I gave Jayla a tip
sfter she finishesd and she continued dancing on stage untll the second song fnished. '

present and walking about the club and in such proximity of the sntertalners that they could see if pasties

|

T

% While in the clah T would estimate thers wore 10 to 15 female enterfainers working, Management was -
\ were belng worn,

'
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. _ L 4, COMPLAINT: N/A
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. ( I}ATC RETJ >R"ED 1"/11/2 04
CROUTTNG Vige & o < - e s - -
SAN ANTONIO POLICE DEPARTMENT

TAT pamal C‘umplvjnnm,ﬁfsx,rvﬁdé}u.Iuilial Addresy of Ciuspiinant ) Piotxe Numbor
City of §an Antonio v N/A - o N/A

" Placr of Oosnnencesirel o al or Nunker BPist Oacu.m:ncu Litee # " (irme of Creeuritiize Tinde ondl 1ime of £his Repotd e
1039 INE Loop 410 12/10/2009 2200 howrs 12/11/2009 0105 homs

Additioral Delall of Oifenze-frogress of Investigation-Disposition of Svidnnse, Froperty, Sic.

Cin the above stated date and time [ along with detective §, Moare '“2 55 entered Club Headliners located at
1039 ME Loop 410, We were there in an undercover eapachy fo observe the aciivities occurring inside the
club, The business i 2 TARC licensed premise. The Vice Unit received information that the club was
sperating in viclation of their certificate of veoupancy, Detective Moore and I were asked fo once again
enter and investigaie. On this p@,rhculm* night, we antered without betng asked for identification, We were

ot asked $0 pay a cover charge. On this night, there were approximately 25 patrons inside the bar.

Det. Moore and I wers inside the club for approx. 30 minutes, Female dancers were anly daceing on the
matp stage, Det. Moors and I both purchased a 120z beer for §6 and took a seat to the left of the maku stags:
Three differant foxeale dancers performed on the stage while we were there. All dancers were seen wearing
clear “pasiies™ over their arecia and nippies and they wsre wearing thong underwear, Not one dancer was
seen sxposing their genitalia or anus while performing. I appro ach ed the stage {o tip 8 dancer, She
appeared fo be a Hlspazz;c fernale. She apperared to be 5%3” tall with brown kalv and she weighed

ap
approximately 130 Ibs. 48 1 stood there she massaged her breast and touched her thong underwear over her

-yaginal aren, She rubbsd my chest and grabbed my buttocks. I asked her for her name and she replisd

“¥im Jessica.” She then turned around and kneeled in front of me. She then began fo bump her butiocks on
my chest, ¥ then gave her g 52 ip and went back to my seat, We left ihe clab w ;theut inetdent and reporied

our findings to our supervisers.
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* Jr., Senfor Planner at 210-207-8389 regarding a Zone Change and Specific Use AL’chonza’uon

'CITY OF SAN ANTONIO
- PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

.~ P.O.BOX 839966
SAN ANTONIO TEXAS 78283-3966

November 10, 2009

Brandon Jenseh
1038 N.E. Loop 410

" San Antonio, Tx 78217

Re: Live Enteﬁainmem . . ] N
Dear Mr Jensen:

This letter is to‘not'h‘y you that the property located at 1039 N.E. Loop 410, NCB 12572 Blk 2 Lot 28, is not
zoned for “Live Entertainment” which appears to be an essential component of your business operation.

" This locationis currently zoned C2 CD. Pursuant to City Ordinance # 2009-05-21 0428 the provision of

“_ive Entertainment’ requires a C-3 zoning with Specific Use Authorization.

Please apply for a Zone change and Specific Use authorization within 10 days of receipt of this letter. "A
penalty fee will apply after the 10t day and further legal action may be taken. :

This case has been submxﬁcd to the Department's Investigations Unit which can aSSIS‘[ you. Please
contact Sylvia Cortez, Chief Building inspecior for Investigations, regarding { permits or contact Rudy I\uno

Respectiully,

Rodertc& San hﬂz AICP CBO
Dxrec tor, Planmng and Development Services Depar‘ment




PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

- P.0.BOX 839966
SAN ANTONIO TEXAS 78283-3966

December 23, 2009

Brandon Jensen
Headliners

1039 N.E. Loop 410
San Antonio, Tx 78217

Re: Live-Entertainment
Dear Mr Jensen:
As you were advised in a letter dated November 10, 2009; you are again hereby notifisd ihat the property

located at 1039 N.E. Loop 410, NCB 12572 Blk 2 Lot 28 is not zoned for “Live Entertainment” which
appears to be an essential component of your business operation. This location is currently zoned “C2 CD"

‘Commercial District with a Conditional Use for a Nightclub. Pursuant to City Ordinance # 2008-05-21-0428,

the provision of “Live Entertainment” on the premises requires a "C-3 S” General Commercial zoning district
with a Specific Use Autherization for Live Entertainment.

A live entertainment use on the premises three or more times a week is a violation of City Code. If you
continue fo provide live entertainment on the premises in violation of the City Code, the Planning and

- Development Services Department ‘will start the- process to revoke vour Certificate of Occupancy.
_ D . ¥

Revocation of the Certificate of Cccupancy shall result in closure of your business and may lead to further
legal action. ' '

.

Please contact Rudy Nino, Jr., Senior Planner, in regards fo obtaining a Zone Change and Specific Use
Authorization, at 210-207-8389. -

Respectiully,

?MA//E? | :

.Roderick Sanchez, AICP, CBO
Director, Planning and Development Services Department




‘Headliners, LLC

@EE’Y OF SAN ANTONIO
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

P.O.BOX 839966 )
SAN ANTONIO TEXAS 78283-3966 2

@@- / | =T
AND DELIVERED

January 7, 2010

Attn: Brandon Jensen, Manager
1039 NE Loop 410
San Antonio, Texas 78217

RE: Revocation of Certificate of Occupanoy No. 1573107

This official co:trespondence is to inform you that the Director of the City of San Antorio’s
Planning  and Development Services Department has initiated procedures to revoke--your

“Certificate of Occupancy (No. 1573107) for a Nightciub w/ Alcoholic Beverages for Sale, which -

is dated September 10, 2009, for the business known as Headliners Showeclub. It has been
rought to this department’s attention that this business has failed to comply ‘with Certificate of

" Occupancy No. 1573107 and has operated as a “Live Entertainment” establishment, in violation,

of regulations contained in the City’s Un.ned Development Code (Chapter 35 ot the City Code
of the Clty of San Antonio, Texas).

The necessarv procedures for the revocation of 2 Certificate of Occupa_icy are ciehneatvd in
Section 35-406 of the umﬁea Development Code and read as follows: :

Sec. 35—406. Revocation of Pemzit or Approval. K ' ,
" {a) Initiation. The department of code compliance shall investigate alleged violations of
imposed condition or conditions. The results of any mvestigation shall be brought to the B
attention of the director of development services who shall make a determination whether -« /s
or not to terminate or suspend (for a specific period) the permit. Should the director of
development services determine that a termination or suspension of a permit is
appropriate, a recommendation, including the reason{s) for the his determination, shall be
made to the board of adjustment’ who shall conduct 2 public | Learing on the matter.

The Board of Adjus’cment will consider this cese at a,pﬁbﬁc meeting on February 1, 2010
the Board Room of the Cliff Morton Development and Business Services Center, located at 1801

‘South Alame Street to begin at 1:00 p.m.. This is a public hearing and your attendance is

recornmended. You will have the oppor‘cumty to present Lestllmony and/or other evidence to the
Board for ‘chezr con51derat10n : :

I

Should you have- any ques’uons you may contac’t Rudy Nmo Ir Senior Plarmer at 210 207-
8389. : :

Sincerely,

??MM//«—?

Roderick J. Saachez AICP, CBO -

Director PTalm_nvf and Developmem Services Department




Brziiding Inspector’s Synopsis
1039 NE Loop 410

August 6, 2009

Zone change passed and approved by City Council for a nightclub. From C-2
to C-2CD

August 28, 2009

Certificate of Occupancy Application from Bradon Jensen, manager for
Headliners Showclub

September 10, 2009

Certificated of Occupancv' was issued for Nrghtclub with alcohohc sales,
DBA: Headliners

October 30, 2009

Routine inspection by PSPD Vice Unit and Texas Alcoholic Beverage

.| Commission (TABC) Agent

Citations include:

e Violation of Certificate of Occupancy -, entertainment not listed
Exit sign not lluminated '
No Warning sign on coin operated cigarette machine
No certification tag on fire extinguisher
General welfare —bug found in a bottle of Tangueray gin
s General welfare — foreign object in servicing ice

® @ @ @

November 11, 2009

PDSD sent first letter to business owner with the details of Live
Entertainment ordinance and penalty fee.

e The letter was hand delivered and signed by James Wood

e Business manager failed to contact PDSD in attempt to correct

November 22, 2009

A follow-up inspection by SAPD Vice unit, exits signs, cigarette machine,
fire extinguisher, health risk signs, unfit human consumption and objects in
service ice area were corrected.
The location still operating under the same C of O and under same ac‘rrvrtres
e Topless female dancers observed on stage
¢ Disc jockey playing music

Dec. 1, 2009 SAPD Vice Unit inspected the location in an undercover capacity to observer
female dancers exposing their breast, buttocks and mid section. :
| Dec.§,9, & 11 1 Documented Violation of the Entertainment Ordinance

Documented Violations

SAPD Vice Unit made location three times in the same week
e Disc jockey was observed playing music

e Female dancers were observed on a stage dancing for customers some

topless, some in thong and pasties’

e One female dancer began to. bump and grrnd her genital area against
the under cover Officer.

e Another female dancer rub her breast the Ofﬁcer s face, then rubbed
vaginal area.

[

Dec. 16,15 & 18
Documented Violations |

| 2°¢ Documented Violation of the Entertainment Ordinance ,
PDSD personnel inspected the location in an undercover capacity, three trmes

in the same week.
e Disc jockey was also observed playi mg music and calhng out the
dancers by their name.




e Observed 10-15 females entertainers dancing topless, some with
pasties and thongs

e Also observed topless female dancers asking patron to buy them an
alcoholic beverage. Dancers were seen drinking alcoholic beverages.

e Management staff was present and aware of the activity

Dec. 21,22,23

3™ Documented Violation of the Entertainment Ordinance

Documented Violations | SAPD Vice Unit inspected the location in an undercover capa01ty to observer
‘ female dancers.
. Observed topless female dancers — one dancer took the officer to a
“VIP” Room stated it was $75 for thirty minutes and it included a
bottle of wine, or $500 for the use of the room for a . year. The officer
declined and made note of it.
e Six to eight dancers were observed dancing to the music played by -
the disc jockey
e Also observed each female dancer made physical contact with every
customer that approached the stage and would bump and rub their
genital area against the customers. Each of the dancers received tips
for dancing by holding out their g-strings and the customer placed '
dollar bills inside the g-string.
Dec 23, 2009 PDSD sent second letter — to reiterate the violation of the live entertainment
ordinance and inform business owner that failure to comply will result in C of
O revocation
e The letter was hand delivered and s1gne<1 by the manager James
Wood
e DBusiness manager failed to contact PDSD in attempt to correct
Jan 7,2010 PDSD sent third letter — to inform owner that Certificate of Cccupancy
revocation process had commenced and prov1dea a hearing date of Feb 1,
_ 2010. :
Jan. 6 & 7 PDSD personnel inspected the location in an undercover capacity

e Observed 3-5 female entertainers dancing on the stage
e Observed disc jockey playing music

Jan. 19,20 &£21
Documented violations

4™ Documented Violation of the Entertainment Ordinance .
PDSD personnel inspected the location inan undercover capacﬁy three time

‘| in one week

s Observed 3-5 female entertainers dancing on the stage .
e - Females observed topless :
e Management present and aware of the act1v1ty
e Observed disc jockey playing music -

January 25, 2010

Llsted requirement on City Ordinance 2009- 08 06-0631 were not met:
e Observed that the 81t fence was erected in the rear area.
e An 8ft fence requres a certlﬁed letter from an engineer or archltect
letter :
s Front fonce is not 41t as requlred

e No parkmg signs were also not installed as mquned by ordinance
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