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CITY OF SAN ANTONIO 
Board of Adjustment 

Regular Public Hearing Agenda 
 

Cliff Morton Development and Business Services Center 
1901 South Alamo Street 

Board Room 
 

Monday, January 11, 2010 
1:00 PM 

 
BOARD OF ADJUSTMENT MEMBERS 

 
Liz Victor – District 1 Vacant – District 6 
Edward Hardemon – District 2 Mary Rogers – District 7 
Helen Dutmer – District 3 Andrew Ozuna – District 8 
George Britton, Jr. – District 4 Mike Villyard – District 9 
Vacant – District 5 Gene Camargo – District Mayor 

         Michael Gallagher – District 10 
                      Chairman 
Maria Cruz                        Paul Klein 
Henry Rodriguez               Mimi Moffat 
Harold Atkinson                Steve Walkup 

 
 1. 1:00 PM – Public Hearing Call to Order. 

 
 2. Roll Call. 

 
 3. Pledges of Allegiance. 

 
 4. CASE NO. A-10-010:  The request of David U. Martinez, for 1) a 6-foot 1-inch variance from the 

Beacon Hill Area Neighborhood Conservation District requirement that driveway areas beyond the curb 
cut shall maintain a maximum width of 12-feet, in order to keep an existing driveway area 18-feet 1-inch 
wide and 2) an 8-foot variance from the Beacon Hill Area Neighborhood Conservation District 
requirement that driveway curb cuts shall not exceed 15 feet in width, in order to keep an existing curb 
cut 25 feet wide, 1243 West Russell Place. 
 

 5. Consideration of Sign Master Plan No. 10-005, Stone Ridge Market, located at Evans Road and U.S. 
Highway 281 North. 
 

 6. Approval of the minutes from the regular meeting on December 7, 2009. 
 

 7. Executive Session: consultation on attorney-client matters (real estate, litigation, personnel and security 
matters) as well as any of the above agenda items may be discussed.   
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  8. Staff Report - Report and discussion regarding motion language and meeting procedures. 
 

  9. Adjournment 
 

 
Note:  The City of San Antonio Board of Adjustment Agenda can be found on the Internet at: www.sanantonio.gov/dsd 

 
At any time prior to the meeting, you may contact a case manager at 207-0170 to check the status of a case. 

 
ACCESSIBILITY STATEMENT 

 This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary Aids 
and Services are available upon request (Interpreters for the Deaf must be requested forty-

eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245 Voice/TTY.   
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Planning and Development Services Dept
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Subject Property Locations
Cases for January 11, 2010

Board of Adjustment ®
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Summary 
 
The applicant is requesting variances from the Beacon Hill Area Neighborhood 
Conservation District standards that (1) driveway areas beyond the curb cut shall maintain 
a maximum width of 12 feet, in order to keep an existing driveway 18 feet 1 inch wide and 
(2) driveway curb cuts shall not exceed 15 feet in width, in order to keep an existing curb 
cut 23 feet wide. 
 
Procedural Requirements 
 
The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property on 
December 23.  The application was published in The Daily Commercial Recorder, an 
official newspaper of general circulation on December 24.  Additionally, notice of this 
meeting was posted at city hall and on the city’s internet website on January 8, in 
accordance with Section 551.043(a) of the Texas Government Code. 
 
Surrounding Zoning/Land Use 
 
North R-6   Single-Family Residential 
South R-6, RM-4 Single-Family Residential, Multi-Family Residential 
East R-6, MF-33 Single-Family Residential, Multi-Family Residential 
West R-6   Single-Family Residential 
 
 

 
 
 
 
 
 
 

To:  Board of Adjustment 

Case No.:  A-10-010 

Date:  January 11, 2010 

Applicant:  David U. Martinez, Jr. 

Owner:  David U. Martinez, Jr. and Raquel Garza Martinez 

Location:  1243 West Russell Place 

Legal Description: Lots 24, 25, 26, and 27, Block 46, NCB 1870 

Zoning: “R-6 NCD-5” Residential Single-Family Beacon Hill Neighborhood 
Conservation District 

Subject:  Driveway Width Variance, Curb Cut Width Variance 

Prepared By:  Jacob Floyd, Planner 

City of San Antonio 
Planning & Development Services Department 
Staff Report 



Project Description 
 
The applicant is requesting these variances in order to keep an existing driveway at a width 
of 18 feet 1 inch and an existing curb cut at a width of 23 feet.  The Beacon Hill Area 
Neighborhood Conservation District (NCD-5) requires that driveway areas not exceed 12 
feet in width and curb cuts not exceed 15 feet in width.  The applicant was issued a permit 
for the sidewalk and driveway approach work on February 5, 2008; however, no permit was 
sought for the construction of the driveway. 
 
Comprehensive Plan Consistency/Neighborhood Association 
 
The subject property is within the boundaries of the Midtown Neighborhood Plan.  The 
property is located within the boundaries of the Beacon Hill Neighborhood Association.  As 
of January 6, staff has not received a reply from the neighborhood association. 
 
Criteria for Review 
 
According to Section 482(e) of the Unified Development Code, in order for a variance to be 
granted, the applicant must demonstrate all of the following: 
 
1. The variance is not contrary to the public interest: 

 
It does not appear that the granting of these variances would be contrary to the public 
interest.  The applicant obtained the a permit for sidewalk and driveway approach 
construction prior to work being done and it does not appear that the continued 
existence of the driveway and curb cut in their current configuration will create a 
situation that would be detrimental to the public. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 
 
The subject property is significantly larger than the majority of other single-family 
properties in the neighborhood, with approximately 100 feet of street frontage (along W 
Russell) compared to between 50 and 75 feet for the remaining block face.  Additionally, 
the applicant states that the driveway allows their family to park off the street and avoid 
damage to vehicles. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 
 
It does appear that the granting of these variances would meet the spirit of the 
ordinance and substantial justice would be done.  The applicant obtained the required 
permit prior to beginning construction of the driveway approach and the current 
dimensions of the driveway and curb cut provide adequate parking area for the 
residents. 
 

4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 



The granting of these variances will not authorize the operation of a use other than 
those uses specifically authorized in the “R-6 NCD-5” district. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 

 
It does not appear that the granting of these variances will injure the appropriate use of 
adjacent conforming property. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 
The subject property is larger than the typical single-family residential properties in the 
neighborhood and possesses more street frontage as a result.  Additionally, the 
applicant obtained the necessary permit for construction of the driveway approach. 
 

Staff Recommendation 
 
Staff recommends that A-10-010, 1243 West Russell Place, be approved because the 
findings of fact have been satisfied as presented above.  The subject property appears to 
have unique characteristics that would create an undue hardship due to literal enforcement 
of the driveway width and curb cut width design standards.  Additionally, the applicant 
obtained a permit for the sidewalk and driveway approach, possibly under the assumption 
that the driveway was inclucluded as well. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Correspondence and Timeline 
Attachment 4 – Applicant’s Submitted Drawings 
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