CITY OF SAN ANTONIO

Board of Adjustment
Regular Public Hearing Agenda

Cliff Morton Development and Business Services Center
1901 South Alamo Street
Board Room, First Floor

Monday, June 1, 2009
1:00 PM

BOARD OF ADJUSTMENT MEMBERS

Liz Victor — District 1 Rolando Briones — District 6
Edward Hardemon — District 2 Mary Rogers — District 7
Helen Dutmer — District 3 Andrew Ozuna - District 8
George Britton, Jr. — District 4 Mike Villyard — District 9
George Alejos — District 5 Gene Camargo — District Mayor
Michael Gallagher — District 10
Chairman
Maria Cruz Mimi Moffat
Henry Rodriguez Pete Vallone

Rollette Schreckenghost Narciso Cano
1:00 PM — Public Hearing Call to Order.
Roll Call.
Pledges of Allegiance.
Presentation of award to Mr. Paul Klein.
Nominations, consideration, and possible election of officer for the office of Vice Chair.

A-09-043 cont.: The request of Esther Ponce, for a special exception to allow a one operator
beauty/barber shop, 4027 Fawnridge Drive.

A-09-056 cont: The request of Maria Alicia Alvarez, for a 14-foot, 7-inch variance from the
requirement that a minimum 20-foot rear setback be maintained in “R-4" zoning districts, in order to
keep the existing principal structure 5 feet, 5 inches from the rear property line, 930 Madrid.

A-09-040 cont: The request of Joel Cavazos, to appeal of the decision of the Planning and Development
Services Director to enforce Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring
that if demolition of a landmark or of any building, object, site or structure found to have significance or
located in a historic district, or located in the river improvement overlay districts, or located on the
publicly-owned property, or on a public right-of-way occurs without a permit or a certificate of
appropriateness, then any permits on subject property will be denied for a period of three (3) years, 122
North Cherry Street.
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10.

11.

12.

13.

14.

A-09-041 cont: The request of St. Paul Area Development Corporation, to appeal of the decision of the
Planning and Development Services Director to enforce Section 491(c)(3)C of Chapter 35: Unified
Development Code, requiring that if demolition of a landmark or of any building, object, site or structure
found to have significance or located in a historic district, or located in the river improvement overlay
districts, or located on the publicly-owned property, or on a public right-of-way occurs without a permit
or a certificate of appropriateness, then any permits on subject property will be denied for a period of
three (3) years, 126 North Cherry Street.

A-09-057: The request of Aida Cruz, for a special exception to keep a 6-foot ornamental-iron front-yard
fence, 221 Dorsey Drive.

A-09-058: The request of Paul Anthony & Associates, LLC, for 1) a 3-foot variance from the
requirement that predominantly open fences in front yards not exceed 4 feet in height, in order to erect a
7-foot tall predominantly open front-yard fence and 2) a 1-foot variance from the requirement that fences
in side and rear yards not exceed 6 feet in height, in order to erect a 7-foot tall fence in the side and rear
yards, 8131 Pinebrook Drive.

Approval of the minutes from the regular meeting on May 18, 2009 and the special meeting on May 26,
2009.

Executive Session: consultation on attorney-client matters (real estate, litigation, personnel and security
matters) as well as any of the above agenda items may be discussed.

Adjournment

Note: The City of San Antonio Board of Adjustment Agenda can be found on the Internet at: www.sanantonio.gov/dsd

At any time prior to the meeting, you may contact a case manager at 207-0170 to check the status of a case.

ACCESSIBILITY STATEMENT
This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary Aids
and Services are available upon request (Interpreters for the Deaf must be requested forty-
eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245 Voice/TTY.
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Planning and Development Services Department City of San Antonio, Texas

CASE NO: A-09-043 cont.

Board of Adjustment — June 1, 2009

Applicant: Esther Ponce
Owner: Ponce Property Management Trust
Request(s): A special exception to allow a one operator beauty/barber shop.

Legal Description: Lot 24, Block 15, NCB 12485

Address: 4027 Fawnridge Drive

Zoning: “R-5" Residential Single-Family District
Existing Use: Single-Family Residence

Neigh. Assoc: Oak Hills Citizens Association

Neigh. Plan: None

Section of the City Code from which this special exception is requested:

35-399.01 One Operator Beauty Shops and Barber Shops: Granting of a permit for a beauty
shop or barber shop in conjunction with a residential use is to be for a definite period of time not to
exceed two (2) years for the initial application, and not to exceed four (4) years for any subsequent
application, and only after notice and hearings as provided in this chapter for appeals to the Board
of Adjustment. To qualify as a subsequent application, the permit must be applied for prior to the
expiration of the previous permit.

Background: The subject property is located in a single-family neighborhood east of the intersection
of Callaghan and Babcock Roads, just north of Loop 410. Single-family residential uses and zoning
surround the property. This is the first application for a special exception at this location, though the
applicant has operated a beauty shop at the location for some time prior to receiving notice from a
Code Compliance inspector on February 21, informing her of the need to comply with the zoning
ordinance. The applicant’'s proposed hours of operation are 7:00 a.m. to 8:00 p.m., Monday through
Saturday, with approximately 10 customers per week and varying total hours of operation. The
applicant has stated that per week, she would work at most 20 hours.

Recommendation: The applicant has indicated she will meet all of the limitations, conditions and
restrictions set forth in Section 35-399.01 of the UDC (a copy of the application indicating this is
attached with this packet). It appears that granting this Special Exception will allow the use of a portion
of this property as a beauty shop without altering the residential character of the neighborhood. The
applicant has stated that the intent of the requested hours of operation is to allow flexibility for her
customers, while still allowing her to provide full time care for her mother. Staff recommends approval
of the requested special exception for a maximum allowable two year period of operation with hours
of operation not to exceed 40 hours per week. A 4-year period of operation is not allowable at this time
due to the provisions set forth in UDC 35-399.01(i).

Case Manager: Jacob Floyd, Planner (210) 207-8318
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Board of Adjustment - Case No. A-09-043
April 20, 2009

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, April 20,
2009 in the Board Room on the 1% floor of the Cliff Morton Development & Business
Services Center, 1901 South Alamo Street, to consider the following application:

Applicant — Esther Ponce

Lot 24, Block 15, NCB 12485

4027 Fawnridge Drive

Zoned: “R-5" Residential Single-Family District

The applicant is requesting a special exception to allow a one operator beauty/barber shop
at the property identified above.

The City of San Antonio, Texas desires that you as an interested property owner be advised as to the
action being considered in reference to this application and invites you to attend this public hearing to
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the
status of this case. If you plan to make a presentation and would like to utilize audio/video capabilities,
the Planning and Development Services Department must receive all materials at least 24 hours prior to
the public hearing.

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing.

The Cliff Morton Development and Business Services Center is wheelchair accessible. Accessible parking spaces are located
on the north and south sides of the building.

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204. Thank you.

If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public
hearing.
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica.

Name/Nombre: Telephone/Telefono:
Address/Direccion:

Lot/Lote: Block/Cuadra: NCB:

( ) In Favor/A Favor (') In Opposition/En Oposicion

Comments/Comentarios:

A-09-043



REQUEST FOR A SPECIAL EXCEPTION
to the

SAN ANTONIO BOARD OF ADJUSTMENT

for a

ONE OPERATOR BEAUTY/BARBER SHOP

CITY OF SAN ANTONIO
COUNTY OF BEXAR
~ STATE OF TEXAS

TO THE HONORABLE BOARD OF ADJUSTMENT:

Property Description:

Lot 24

Block 15 o~ |
NCB_ |8 485 | Property Address: 6/027 @MO/?G DR

Zoning €8 !
The-Applicant,ES“-L\ef ' PO'T'\Ce ,of ‘Bexat’ County, requests the San Antonio Board of

Adjustment consider a special exception to allow the operation of a one operator beauty shop or a one operator barber shop at the
property identified above, pursuant to Section 35-399.01 of the Unified Development Code (UDC).

Section 35-399.01 Barber Shops and Beauty Shops may be permitted in all residential zones established by this chapter subject to
the following limitations, conditions, and restriction (please initial): '

‘ % 1. A site plan shall be submitted indicating the size and location of all structures on the property. In addition, photographs
of the structure in which the barbershop or beauty shop is to be located shall be submitted.

Q’ 2. The residential architectural appearance of the structure shall not be changed to that of commercial, although a separate
entry for the barber shop or beauty shop shall be permitted. '

f@ 3. Signs advertising the barbershop and beauty shop are not permitted, but a name plate not to exceed one (1) square foot is
permitted, when attached flat to the main structure. -

@ 4. The barber shop or beauty shop shall be located within the main structure of the lot and not utilize more than 25% of the .

gross floor area of the first floor. In case of a barber shop or beauty shop in a duplex, the 25% gross floor area shall be
calculated on one (1) living unit of the duplex. In the case of a barber shop or beauty shop.in an apartment unit, the
Board of Adjustment shall determine the area to be used for said operations.

| E{? 5. The barbershop or beauty shop shall be limited to one (1) operator shop.
ep 6. No person not residing in the premises may be employed in the operation of the barber shop or beauty shop.
ffg 7. Hours of operation shall be regulated by the Board and shall be specified in the minutes of the case.

C’(_/E 8. The Barber/Beauty Shi;p shall not be contrary to the public interest.

34\0 9. Granting of the permit for a barber shop or beauty shop in conjunction with a residential use is to be for a definite period
of time not to exceed two (2) years for the initial application, and not to exceed (4) years for any subsequent application,
and only after notice and hearings as provided in this chapter for appeals to the Board of Adjustment. To qualify as a
subsequent application, the permit must be applied for prior to the expiration of the previous permit.




Proposed hours of operation:

Comments: M 0 W Wb@ f[Oo AN —~ .00 Pm
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1, applicant, hereby authorize of
to represent me in the matters to this case.

Signed: &I/Q\M FW " Date: 2> — 1O — O‘ﬁ

(Property Owner)

Respectfully submitted:

‘Applicants Name: E S"\’ t'\e,( PO(\C@

Mailing Address: 3021 Fawnr fdge
S.-A.TX "1%8229

Telephone: 210 = Z3L-5059

Please submit:

Filing Fee - $400.00

Check made payable to: City of San Antonio

Plot Plan,

Photographs of the structure to be used,

Proposed hours of operation,

Floor plan of proposed beauty shop or barber shop operation.

AN APPLICATION CAN ONLY BE ACCEPTED BY MAIL IF CON_[PLETE INCOMPLETE APPLICA- -

TIONS, ALONG WITH THE REQUIRED FEES, WILL BE MATLED BACK TO THE APPLICANT IN AC-
CORDANCE WITH CITY CASH HANDLING POLICIES.
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Planning and Development Services Department City of San Antonio, Texas

CASE NO: A-09-056 cont.

Board of Adjustment — June 1, 2009

Applicant: Maria Alicia Alvarez
Owner: Maria Alicia Alvarez
Request(s): A l14-foot, 7-inch variance from the requirement that a minimum 20-foot rear

setback be maintained in “R-4" zoning districts, in order to keep the existing
principal structure 5 feet, 5 inches from the rear property line.

Legal Description: Lots 19 and 20, Block 4, NCB 8093

Address: 930 Madrid

Zoning: “R-4" Residential Single-Family District
Existing Use: Single-Family Residence

Neigh. Assoc: None

Neigh. Plan: None

Section of the City Code from which this variance is requested:
35-310 Zoning District Purpose Statements and Design Regulations: A minimum 20-foot rear
setback shall be maintained in “R-4" zoning districts.

Background: The subject property is located on the northeast corner of the intersection of Wall Street
and Madrid Street, north of Castroville Road. Single-family residential uses and zoning surround the
subject property. The applicant is requesting a variance in order to keep an addition that encroaches
14 feet, 7 inches into the rear setback. The addition in question was constructed as an extension of the
principal structure. As no permits were obtained for the construction of the addition, it is unclear when
the addition itself was constructed. The structure appears to be appropriately scaled in harmony with
the residences in the surrounding neighborhood. This case was initiated by a citizen complaint.

Recommendation: The intent of the rear setback requirement is to allow for air flow, light penetration,
neighborhood uniformity, to prevent the overcrowding of lots, and to maintain a reasonable amount of
open space that is desired in single-family residential neighborhoods. It does not appear that there are
either physical or topographic hardships present on the property which would preclude adherence to
the standards set forth in the UDC. Furthermore, the applicant has not provided evidence in the
application that indicates the presence of a physical or topographic hardship. Staff believes that the
cited hardship (care of a family member) is insufficient for justifying the granting of the requested
variance. Furthermore, no permits were obtained for the construction of the addition to the principal
structure and had permits been obtained, the applicant would have been advised of the development
standards. Staff therefore recommends denial of the requested variance.

Case Manager: Mike Farber, Planner (210) 207-3074
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Board of Adjustment - Case No. A-09-056
May 18, 2009

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, May 18,
2009 in the Board Room on the 1% floor of the Cliff Morton Development & Business
Services Center, 1901 South Alamo Street, to consider the following application:

Applicant — Maria Alicia Alvarez

Lots 19 and 20, Block 4, NCB 8093

930 Madrid

Zoned: “R-4” Residential Single-Family District

A 14-foot, 7-inch variance from the requirement that a minimum 20-foot rear setback be
maintained in “R-4" zoning districts, in order to keep the existing principal structure 5 feet,
5 inches from the rear property line.

The City of San Antonio, Texas desires that you as an interested property owner be advised as to the
action being considered in reference to this application and invites you to attend this public hearing to
express your opinion on this issue. You may contact Case Manager Mike Farber at 207-3074 regarding the
status of this case. If you plan to make a presentation and would like to utilize audio/video capabilities,
the Planning and Development Services Department must receive all materials at least 24 hours prior to
the public hearing.

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing.

The Cliff Morton Development and Business Services Center is wheelchair accessible. Accessible parking spaces are located
on the north and south sides of the building.

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204. Thank you.

If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public
hearing.
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica.

Name/Nombre: Telephone/Telefono:
Address/Direccion:

Lot/Lote: Block/Cuadra: NCB:

( ) In Favor/A Favor () In Opposition/En Oposicion

Comments/Comentarios:

A-09-056
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Planning and Development Services Department City of San Antonio, Texas

CASE NO: A-09-040 cont.

Board of Adjustment — June 1, 2009

Applicant: Joel Cavazos
Owner: Joel Cavazos
Request(s): An appeal of the decision of the Planning and Development Services Director to

enforce Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring
that if demolition of a landmark or of any building, object, site or structure found to
have significance or located in a historic district, or located in the river
improvement overlay districts, or located on the publicly-owned property, or on a
public right-of-way occurs without a permit or a certificate of appropriateness,
then any permits on subject property will be denied for a period of three (3) years.

Legal Description: The north 32.5 feet of the south 65 feet of Lots 1 and 2, Block 3, NCB 590

Address: 122 North Cherry Street

Zoning: “H C-3” General Commercial Dignowity Hill Historic District
Existing Use: Vacant

Neigh. Assoc: Dignowity Hill Neighborhood Association

Neigh. Plan: Downtown Neighborhood Plan

Section of the City Code of which this appeal is sought:

35-491(c)(3)C: If demolition of a landmark or of any building, object, site or structure found to have
significance or located in a historic district, or located in the river improvement overlay districts, or
located on the publicly-owned property, or on a public right-of-way occurs without a permit or a
certificate of appropriateness, then any permits on subject property will be denied for a period of three
(3) years.

Background: The subject property is located east of downtown, in the Dignowity Hill Historic District,
which is north of East Commerce Street. C-3, D, RM-4, and AE-1 zoning districts surround the subject
property, with the majority uses being vacant and commercial. The applicant was issued a notice of
violation by the Neighborhood Services Department on November 24, 2008, giving notice that the
subject property had been determined to be a public nuisance and identified the structure as “requiring
demolition”. The applicant proceeded to obtain bids from demolition companies, including the bid of
American S.C. Demolition Company, for demolition of the subject structure on December 16, 2008,
which included demolition, removal, and “all residential permits.” A notarized letter from the applicant
authorizing the demolition was sent to American S.C. Demolition Company on December 17.

On December 19, 2008 an application for a demolition permit was submitted by Ms. Enriqueta Garza,
of American S.C. Demolition Company, on behalf of the applicant. At that time, Ms. Garza was
informed that the property was in the Dignowity Hill Historic District and that the proposed demolitions
would need to be considered by the Historic and Design Review Commission and be granted a
Certificate of Appropriateness in order for the demolition to take place. On approximately December
24th, Mr. Emilio Garza, also of American S.C. Demolition Company, proceeded with demolition of the
structures without obtaining the appropriate permits/certificates; in violation of Section 491 of the
Unified Development Code (UDC). On December 26, 2008, written violation notice was given to Mr.
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Garza for the aforementioned demolition, specifically citing lack of approval from the Historic
Preservation Office and the Historic Design and Review Commission. Investigation staff of the
Planning and Development Services Department later contacted Mr. Garza by phone to notify him to
stop all further demolition and debris removal, as the Historic Preservation Office had interest in the
debris. Investigation staff conducted a follow up investigation on December 29, at which point it was
observed that the demolition work had continued, thus requiring a stop work order to be issued.

On January 12, 2009, a Contractor License Hearing was conducted to review evidence regarding the
demolitions by Mr. Garza. The applicant was sent an official correspondence from the Director of the
Planning and Development Services Department (Building Official) informing him of the penalties
imposed in accordance with Section 35-491(c)(3)C of the Unified Development Code.

The applicant is now appealing the decision of the Director to impose said penalties.

Recommendation: Section 211.009(a)(1) of the Texas Local Government Code grants the Board of
Adjustment the authority to hear and decide an appeal that alleges error in an order, requirement,
decision or determination made by an administrative official in the enforcement of the City Code.
Pursuant to Section 211.009(b) of the Texas Local Government Code, the Board may reverse or affirm,
in whole or in part, or modify the Director’'s decision. In this instance, the Director has imposed
penalties required by the UDC, thus enforcing the development regulations and did not exercise a form
of discretionary authority. Furthermore, there is no evidence that the Director erred in enforcing the
regulations as outlined in the UDC.

Staff recommends that the Board of Adjustment uphold the decision of the Director of Planning and
Development Services Department to impose the penalties as outlined in Section 35-491(c)(3)C of the
Unified Development Code.

Case Manager: Jacob Floyd, Planner (210) 207-8318
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Board of Adjustment - Case No. A-09-040
May 18, 2009

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, May 18,
2009 in the Board Room on the 1% floor of the Cliff Morton Development & Business
Services Center, 1901 South Alamo Street, to consider the following application:

Applicant — Joel Cavazos

The north 32.5 feet of the south 65 feet of Lots 1 and 2, Block 3, NCB 590
122 North Cherry Street

Zoned: “H C-3” General Commercial Dignowity Hill Historic District

An appeal of the decision of the Planning and Development Services Director to enforce
Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring that if demolition
of a landmark or of any building, object, site or structure found to have significance or
located in a historic district, or located in the river improvement overlay districts, or located
on the publicly-owned property, or on a public right-of-way occurs without a permit or a
certificate of appropriateness, then any permits on subject property will be denied for a
period of three (3) years.

The City of San Antonio, Texas desires that you as an interested property owner be advised as to the
action being considered in reference to this application and invites you to attend this public hearing to
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the
status of this case. If you plan to make a presentation and would like to utilize audio/video capabilities,
the Planning and Development Services Department must receive all materials at least 24 hours prior to
the public hearing.

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing.

The Cliff Morton Development and Business Services Center is wheelchair accessible. Accessible parking spaces are located
on the north and south sides of the building.

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204. Thank you.

If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public
hearing.
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica.

Name/Nombre: Telephone/Telefono:
Address/Direccion:

Lot/Lote: Block/Cuadra: NCB:

( ) In Favor/A Favor () In Opposition/En Oposicion

Comments/Comentarios:

A-09-040



- ~NEIGHBORHOOD AND URBAN DESIGN SECTION
BOARD OF ADJUSTMENT CASE REVIEW FORM

CASE INFORMATION

Cése # A-0§-040

Property Address: 122 N Cherry Zoning: HGC-3 -
Hearing Date: 05/18/2009

Type / Scope of BOA Request: 4
Applicant is requesting-an appeal of the decision of the Planning and Development Services Director _

to enforce UDC Section 491(c)(3)C requiring that if demolition of a landmark or of any building, object,
site or structure found to have significance or located in a historic district, or located in the river
improvement overlay districts, or located on the publicly-owned property, or on a public right-of-way
occurs without a permit or certificate of appropriateness, then any permis on subject property will be

denied for a period of three years.

PLANNING PROGRAM / PROJECT OVERLAP

Neighborhood Association(s): Dignowity Hill Neighborhood Association
Neighborhood or Community Plan: Downtown Neighborhood Plan
Neighborhood Conservation District: n/a

Corridor Overlay District (name or n/a). n/a

ANALYSIS STATEMENT ' ‘ .
The subject parcel is designated in the Downtown Neighborhood Plan Land Use Plan as within the

Dignowity Hill (E) District. The Dignowity Hill consists of existing historic district of single family and
duplexes at a maximum density of 10 units per gross acre. Infill and housing rehabilitation to maintain
neighborhood character is encouraged. In the land use plan map, the subject property is designated

as mixed use.

The subject parcel also lies within the East Neighborhood Plan of the Downtown Neighborhood Plan.
The long term vision for the East Neighborhood is to, “gevelop and rehabilitate housing, parks, and

businesses in existing neighborhoods” (p. 24).

Goal 1 of the City’s 1897 Master Plan states, “Preserve, protect and enhance the integrity, economic
viability, and livability of San Antonio's neighborhoods” by way of creating “guidelines for :
neighborhood preservation which would promote the rehabilitation of structures and minimize

demolition” (p. 24).

The demolition permit for the subject property was not obtained in accordance with UDC Section 35-
455 therefore it is recommended that the decision of the Planning and Development Services Director
to enforce UDC Section 491(c)(3)C be upheld. The City’s Master Plan and the Downtown
Neighborhood Plan both recommend rehabilitation to maintain and preserve neighborhood character.

RECOMMENDATION
Recommendation Pending Additional Analysis / Information ____

Support Request ‘ Deny Request __ X ___

REVIEWER INFORMATION

Neighborhood Planner Reviswing: Rebecca Paskos, Sr. Planner

Date Review Completed: April 29, 2009




Unauthorized Demolition of 120, 122, and 126 N. Cherry-St.

Dignowity Hill Historic District

Chronological time line beginning December 19, 2008

Date Event/Action
Friday Demolition application submitted by Ms. Enriqueta Garza of American S.C.

December 19, 2008 for 120, 122, 126 N, Cherry St. Ms. Garza was informed that properties
= were in Dignowity Hill Historic District and require Historic and Design
Review Commission (HDRC) process and hearing which is allowed 30
days and could be heard 1/21/2009/.

I
Monday The Historic Preservation Office (HPO) staff confirmed with-Housing and
December 22, 2008 Neighborhood Services that the properties in question were not emergency
demolition as stated by American S.C.
Friday o Confirmed with HPO Staff that the properties had not received
December 26, 2008 approval by the HDRC and Certificate of Appropriateness Was not

issued nor had a demolition permit been issued by Planning and
Development Services (PDS).

o A written notice was issued to Mr. Emilio Garza Jr, license holder
for American S.C. on site for demolition without a permit and
without an HPO Certificate of Appropriateness. _

o A follow up telephone call by PDS investigation staff o inform Mr..
Garza not to proceed any further and not to remove any debris. As

HPO had interest in the debris.

Monday « Follow up investigation, photos taken showed work had continued

December 29, 2008 »  Another call to HPO was received, alleged that more work was

taking place. ,
s Another investigation confirmed that Mr. Ermilio Garza Jr. had

continued to work and clear the lot.
o M. Emilio Garza refused to stop work; San Antonio Police was

called for security purposes.

Six Municipal court cases Were filed on Mr. Emilio Garza, two for
each address for failure 1o obtain demolition permit and failure to
obtain HPO certificate of appropriateness

o All three addresses have been noted in the Hansen system not to

release any permits or allow any curb cuts per UDC 35-491(c)

pending the outcome of this license hearing.

5 Notice of license hearing was hand delivered to and received by

Mr. Emilio Garza

s Certified mail was sent to licensee as stated in City Code 6-649C.

Monday
December 29, 2008

Wednesday
December 31, 2008




Cherry Street Demolitions Timeline

December 19,2008

December 22, 2008

Demolition applications were submitted for three
properties (120,122, 126 Cherry Street) by a Mrs.
Enriqueta Garza of American S.C. At that time the
applicant was informed by staff that the properties were
located within the Dignowity Hill Historic District and the
proposed demolitions must go before the Historic and
Design Review Commission (HDRC). The applicant was
also told, by staff, that our office is given 30 days to
review all demolitions. Mrs.Garza then stated that the

| demolitions were emergency demolitions and staff stated

that our office would look into this and give Mrs. Garza a
call if they were.

Mirs. Garza contacted staff in regards to the three
demolitions and again stated that they were emergency
demolitions. Staff stated that our office has not received
any information from Housing and Neighborhood
Services in refetence to any emergency demolitions and
that the demolitions would have to go to the Historic and

Design Review Commission in January for a hearing.
Twenty minutes later, Mr. Emilio Garza with Amercian
S.C. contacted staff and the same information was relayed

to Mr. Garza.

Staff contacted Housing and Neighborhood Services to
see if the properties in question were emergency
demolitions. They were not emergenc demolitions

December 26, 2008

Sylvia Cortez contacted staff to question if the Cherry
Street properties hade received approval from Historic.
Staff stated that they had not received approval and that
they must be approved by the HDRC. Sylvia stated that
the propetties had been demolished by the contractor on

Christmas Eve.

Yvette Thomas
: Planner
. Historic Preservation
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Joel Cavazos
5603 Swiss Avenue
Dallas, TX 75214-4636

Domestic Return Receipt

1025695-02-M-1540

Re: 122 N, Cherry St., Demolition of Residential Structure in Historic District

Dear Property Owner:

The Bexar County Appraisal District lists you as the owner of the above

122 N. Cherry St., San Antonio, Texas. This written order of the Building
dence that Mr. Emilio Garza Jr., DC#916813 DBA

located -at 122 N. Cherry St., on or about December
ts from the Planning and Development Services
e Historic Preservation Office as required by the
ity Code section 6-650 and the Unified Development .

hearing conducted January 12, 2009 to review evi
American S.C., demolished the residential structure
26, 2008, without the required demolition permi
Department and certificates of appropriateness from th
International Residential Code section R105.1, C
Code section 35-450(a). .

After hearing staff presentation of the stated City Code violations and all

—referenced property located at

Official is the result of a

owing Mr. Garza to defend his

actions, it was determined that Mr. Garza violated City Code of the above noted sections. The hearing
was held in accordance with the provisions of City Code section 6-649 and the penalty for demolition of
the referenced structures without proper approvals or permits, as stated above, is outlined in section 35-

491(c)3)C and 35-491(6)3)D. Section 35-491(c)(3)C has penalties imposed
122 N. Cherry St. and is stated below.

on the property address of

35-491(c)(3)C. If demolition of a landmark or of any building, object, site or structure found
1o have significance or located in a historic district, or located in the river improvement overlay
districts, or located on the publicly-owned property, or on & public right-of-way occurs without
a permit or a certificate of appropriateness, then any permits on subject property will be denied
Jor a period of tiree (3) years. In addition, the applicant shall not be entitled to have issued to
him by any city office a permit allowing any curb cuts on subject property for a period of three

(3) years from and after the date of such demolition.

As M. Garza was found to have violated the City Code by demolishing the structuré at 122 N. Cherry St.,
the above sec’gion provides that no permits may be issued for this property for a period of three years from
the date of this order. You may appeal my decision as the Building Official to the Board of Adjustment

by submitting your appeal in writing within 30 days of the date of this order

and paying the appropriate




appeal fee. Appeals to the Board of Adjustment may be filed at 1901 South Alamo, San Antonio, Texas
on Monday through Friday during regular business hours. Questions regarding the Board of Adjustment
be directed to- Rudy Nino, Senior Planner, at 210-207-8389. Any other questions
- regarding this order may be directed to Patrick Poloskey, Development Services Manager, at 210-207-
0148, If you are no longer the owner of the referenced property, please contact this office with the

effective date of the land transfer to the new owner.

appeals process may

Sincerely,

Roderick Sanch,ez, AICP, CBO, Building Official
Director, Planning and Development Services




CITY OF SAN ANTONIO
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

Prosecutor:

Subject: UDC 35-4502 ‘
Accepted Rejected:

Action/Case#  79084b

M u---,i

AFFIDAVIT

| v | . > ‘ ‘.'.Q“\f"“.."l .
STATE OF TEXAS § RECEN -
COUNTY OFBEXAR  § PROSECH >

pEC 2 9 2008

sctor with the City of San Antonio,

vices Building Insp
king this affidavit and

of sound mind, capable of ma
d do believe the following:

I, Edward Perez affiant, a Planning and Developrr{ent.Ser

Bexar County, Texas, being over eighteen (18) years of age,

duly sworn upon oath, state that I have g

Emilio Garza Jr. TDL 09486233

ood reason to believe an

Offense committed by:

Repeat Offender? O Yes MI’E yes, please explain

Residence Address: _624 Delgado Residence Telephone: 797-3323

_Business Telephone:

Business Address

Defendant’s ID: DOB 8/12/69 Race: H - Sexx M O Owner 0 Occupant (Check One):

Zone C3H

Location of Offense: 122 N, Cherry St
Block 3LOTN.32.5 FtofS650f1 &2 Lot

Bexar County, Texas, NCB 590

Date of Offense: 12/29/08 o A Section Violated: 35-450 a

Demolished a structure in a historic district before

obtaining & certificate of aEproBrlateness .

Specific details of violatiomn: ont DRear O Side Yard - Violator demolished a structure

in a historic district without first obtaining a certificate of appropriateness .

Nature of Offense:

Notice Date 12/26/08 o In person O By mail Notice EXpil'Ed . 12/26/08 ' Re_inspeotioh Date: 12/29/08
Witness: Address:
%xﬂ%/ G
Fdward Perez # 120, 210-827-9247
Plamming and Development Services
Senjor Building Inspector
Qworn to and subscribed before me this _29“’_ Day of December. , 2008

o ~LL___A },__,C,P_,:ﬁf—ﬁ;——— '

' Notar ic, State of Texas
ELDA G CAVIARCO otary Public, State of Texas
NOTARY PUBLIC o '

. STATE OF TEXAS
iy Conission Explres 04/05/205




CITY OF SAN ANTONIO :
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

Subject: IRCRI105.1 Prosecutor:
Action/Case#  79084-A Accepted Rejected:
|98 “w.‘”" :“."
| AFFIDAVIT - REC EoTION
STATE OF TEXAS § PROSER
COUNTY OF BEXAR § : nEC ¢ 9 2008

], Bdward Perez affiant, 2 Development Services Building Inspector with the City of San Aptonio, Bexar
County, Texas, being over eighteen (18) years of age, of sound mind, capable of making this affidavit and duly
sworn upon oath, state that I have good reason 1o believe and do believe the following:

Offense committed by: ~_Emilo Garza Jr. TDL# 09486233

Repeat Offender? 0 Yes o If yes, please eﬁp_lain

Residence Address: 624 Delgado Residence Telephone: _797-3323

Business Télephoné:

Business Address

Defendant’s ID: DOB  8/12/69 Race: H Sex: M 0O Owner O Occupant (Check One)

Iocation of Offense: 122 N. Cherry St Zone C3H
Bexar County, Texas, NCB _ 590 Block 3LotN.32.5FtofS650f1&2 Lot _

Date of Offense: -12/29/08 Section Violated: IRCR105.1

Nature of Offense:  Demolished a structure without a permit

Specific details of violation: BFront 0 Rear O Side Yard Violator demolished a structure

without first obtaining a permit.

Notice Date  12/26/08 o Tnperson o By mail Notice Expired ~ 12/26/08  Re-inspection Date:

12/29/08

. Witness: Address:

Edward Perez # 120 210-827-9247
Planning and Development Services
Senior Building Inspector '

Sworn to and subscribed before me this 20™ Day of, .Dec'erlnb.er , 2008

- —

- \ Notary Public, Stéte of Texas

[MELDA G. CAMARGO

SR
i %* NOTARY PUBLIC
NLY STATE OF TEXAS

GRS My Comisslon Explres 04.05200




[ Y OF SAN ANTONIO
_.0. BOX 839966

SAN ANTONIO, TEXAS 78283-3966
: DATE: 11/24/2008

NOTICE NO. 21297514

F SERTY AT: 122  CHERRY ST N
L._.AL DESCRIPTION: NCB 590 BLK 3 LOT N 32.5 FT OF S 65 FT OF 1 &

TACT ENFORCEMENT OFFICER: DAVID DE LEON PHONE: (210) 416-5968
NOTICE OF VIOLATION

NE | GHBORHOOD SERVICES DEPT. OF SAN ANTONIO IS RESPONSIBLE FOR ENFORCING THE
( CODES PROVISIONS FOR HEALTH AND SAFETY RELATING TO VACANT AND/OR UNSECURED
JCTURES. THIS IS A NOTICE THAT THE PROPERTY DESCRIBED ABOVE HAS BEEN

:RMINED TO BE A PUBLIC NUISANCE AS DEFINED IN THE CITY CODE. :
NE | GHBORHOOD SERVICES DEPT. HAS IDENTIFIED THE PREM!ISES/STRUCTURE TO BE:

STRUCTURALLY UNSOUND/UNSAFE (X) REQUIRING DEMOLITION () IN NEED OF REPAIRS
DEMOL!SH ACCESSORY BLDG () REPAIR ACCESSORY BLDG

REMOVE JUNK VEHICLE ( ) UNSECURED
OVERGROWN W/ PLANTS AND/OR CONTAINING RUBBISH, GARBAGE, DEBRIS, OR REFUSE

CONDITION OF THE PROPERTY COULD POSE A SERIOUS THREAT TO PUBLIC HEALTH AND
TY. THE PROPERTY OWNER IS RESPONSIBLE FOR CLEANING THE PROPERTY OF ALL
H/DEBRIS, WEEDS, GRASS, AND/OR BRUSH MUST BE CUT LOWER THAN TWELVE (12)

IES WITHIN ONE HUNDRED FIFTY (150) FEET OF ANY BUILDING, ADJACENT CURB OR
ET, OR ANY SCHOOL PROPERTY LINE ON ANY LOT THREE ACRES OR LARGER; AND ON
ENTIRETY OF ANY LOT SMALLER THAN THREE ACRES. THE PROPERTY OWNER IS ALSO
ONSIBLE FOR SECURING ALL STRUCTURE (S) TO COMPLY WITH THE CITY CODE.

S5~ CLEAN-UP WORK AND REPAIRS MUST BE COMPLETED WITHIN TEN (10) DAYS AFTER

REv. AT OF THIS NOTICE.

URE TO COMPLY WITH THE CITY CODE REQUIREMENTS WILL RESULT IN THE CITY OF
ANTONIO'S PURSUIT OF FURTHER LEGAL ACTION TO CORRECT ANY VIOLATIONS.

COULD RESULT IN CRIMINAL AND/OR CIVIL FINES AND PENALTIES, INCLUDING
COSTS TO CORRECT THE CONDITION. CURRENTLY, THE CITY DOES NOT WISH TO
EMENT SUCH SERIOUS STEPS; HOWEVER, IT WILL HAVE NO CHOICE BUT TO SEEK ALL
DIES ALLOWED BY LAW SHOULD THERE BE A FAILURE TO COMPLY WITH THIS NOTICE.

SE COMPLETE AND MAIL THE BOTTOM PORTION ON THIS NOTICE WITHIN TEN(10)
OR CONTACT THE CODE ENFORCEMENT OFFICER NAMED ABOVE REGARDING THIS
ATION. THE ENFORCEMENT OFFICER MAY BE REACHED BETWEEN THE HOURS OF
'AM AND L:30 PM, MONDAY THROUGH. FRIDAY. PLEASE HAVE THIS VIOLATION

CE AVAILABLE WHENEVER CONTACTING THE ENFORCEMENT OFFICER.

DAVID D. GARZA
NE | GHBORHOOD SERVICES DEPT. DIRECTOR

ACT ENFORCEMENT OFFICER: DAVID DE LEON NOTICE #: 21297514
ERTY LOCATION: 122 CHERRY ST N .

1. | DO NOT OWN THIS PROPERTY AND NEVER HAVE.

2. | SOLD THIS PROPERTY TO: NAME:

ADDRESS

DATE SOLD:

L\NEED MORE TIME TO COMPLY AND WILL COMPLY BY THIS DATE:
. 'COMPLETED ALL NECESSARY WORK ON:

AWt
.

5. OTHER SITUATIONS (MUST SPECIFY ON BACK OF FORM)
I NAME: TODAYS DATE:

2SS PHONE:
ATURE:




MPLAINT #
TEGORY

MPLAINT STATUS

~C'TY OF SAN ANTONIO
NE | GHBL

,00D SERVICES DEPARTMENT.

INVESTIGATION REPORT

21262222
MOk
PD

OLATION ADDRESS : 122 CHERRY ST N
‘ : CAVAZOS JOEL
NER ADDRESS : 5603 SWISS AVE DALLAS TX 75214-L636

NER

TE OF INVESTIGATION :
VESTIGATION RESULT

SEP 16, 2008
: FAILED

PAIR DATE : SEP 27, 2008
VESTIGATOR NAME : ASIA JONES BADGE: 621 PHONE #: (210) 416-4583
MPLAINT NUMBER ;21262222

TE OF INVESTIGATION :

SEP 16, 2008

EXTER{OR-REPAIR/REPLACE :FRONT WINDOWS/DOORS
EXTERIOR'REPAIR/REPLACE:FRONT WINDOWS/DOORS
:XTER|OR-REPAIR/REPLACE :FRONT WINDOWS/DOORS
:XTER|OR-REPAIR/REPLACE:FRONT WINDOWS/DOORS

INVESTIGATION RESULTS

ITEMS FAILED

SCREEN
FRAME
SILL
PAINT

:XTERIOR-REPAIR/REPLACE : FRONT ROOF/EAVES - RAFTERS
:XTER|OR-REPAIR/REPLACE: FRONT ROOF/EAVES -  FASCIA
*XTER|OR-REPAIR/REPLACE : FRONT WALLS/SIDING -~ SIDING
:XTERIOR-REPAIR/REPLACE: FRONT

:XTER|OR-REPAIR/REPLACE:BACK W

_EXTERIOR-REPAIR/REPLACE:BACK
JEXTERIOR~REPAIR/REPLACE:BACK
_EXTERIOR-REPAIR/REPLACE:BACK
JEXTER!OR-REPAIR/REPLACE:BACK
_EXTERIOR-REPAIR/REPLACE:BACK

.EXTERIOR-
.EXTERIOR-

.EXTERIOR
,EXTERIOR
LEXTERIOR
LEXTERIOR
JEXTERIOR
.EXTERIOR
JEXTERIOR

EASE MAKE

REPAIR/REPLACE:
REPAIR/REPLACE:
REPAIR/REPLACE:

REPAIR/REPLACE

REPAIR/REPLACE:
REPAIR/REPLACE:
REPAIR/REPLACE:
REPAIR/REPLACE:
REPAIR/REPLACE:

EXTERIOR REPAI

BACK
BACK
LEFT
tLEFT
LEFT
LEFT
LEFT
LEFT
LEFT

RS TO

ROOF/EAVES - PAINT
INDOWS/DOORS - SCREEN
WINDOWS/DOORS - FRAME
WINDOWS/DOORS - SILL
WINDOWS/DOORS - PAINT
ROOF/EAVES - RAFTERS
ROOF/EAVES - FASCIA
WALLS/SIDING ~ SIDING
WALLS/SIDING - PAINT

SIDE WINDOWS/DOORS - FRAME
SIDE WINDOWS/DOORS - SILL
SIDE WINDOWS/DOORS ~ PAINT
SIDE ROOF/EAVES - RAFTERS
SIDE ROOF/EAVES - FASCIA
SIDE WALLS/SIDING ~- SIDING:
SIDE WALLS/SIDING - PAINT

PROPERTY. PAINT ALL EXPOSED

0D SURFACES AND REPLACE DAMAGED WoOD. PROEPRTY MUST BE
INTAINED AT ALL TIMES




AMERICAN S.C. DEMOLITION
624 DELGADO
SAN ANTONIO, TEXAS #8207
PH:210-797-3323

DATE: 12/16/08

-THANK YOU FOR THE OPPURTUNITY TO SUBMIT A BID PROPOSAL FOR THE DEMOLTION
- OF THE 3 HOMES ON CHERRY ST TO MR. JOEL CAVAZOS .

THE BID INCLUDES THE DEMOLITION OF THREE RESIDENTIAL STRUCTURES AND
COMPLETE REMOVAL ALONG WITH ALL RESIDENTIAL PERMITS.

THE BID PRICE IS $11700.00 WICH WILL BE BROKEN DOWN IN TWO DRAWS THE FIRST
DRAW OF $5850.00 COMMENCING THE DEMOLITION PROCESS. FINAL DRAW OF $5850.00

UPON COI\{IPLETION OF DEMOLITION PROCESS.

WE LOOK FORWARD IN WORKING ALONG WITH JOEL CAVAZOS AND FUTURE ENDEAVORS

T K YOU FOR THE OPPORTUNITY

IF YOU HA i?}\lY QUESTIONS PLEASE CALL ME 210-797-3323

: EMIL!O GARZA




December 17,2008

Mz, Emilio Garza

This letter is to quthorize American S.C. Demolition to demolish the two houses located
at 120 N Cherry and 122N Cherry, San Antonio, Texas.

State of Texas
County of Bexar

me on D@er 17,2008-by
"""" 7/Omf /

—7‘Tary Pubf/'\for ‘E‘he/g‘tate of Texas




Planning and Development Services Department City of San Antonio, Texas

CASE NO: A-09-041 cont.

Board of Adjustment — June 1, 2009

Applicant: St. Paul Area Development Corporation
Owner: St. Paul Area Development Corporation
Request(s): An appeal of the decision of the Planning and Development Services Director to

enforce Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring
that if demolition of a landmark or of any building, object, site or structure found to
have significance or located in a historic district, or located in the river
improvement overlay districts, or located on the publicly-owned property, or on a
public right-of-way occurs without a permit or a certificate of appropriateness,
then any permits on subject property will be denied for a period of three (3) years.

Legal Description: The south 47.52 feet of the north 87.52 feet of Lots 1 and 2 ARB A16, Block 3,

NCB 590
Address: 126 North Cherry Street
Zoning: “H C-3” General Commercial Dignowity Hill Historic District
Existing Use: Vacant
Neigh. Assoc: Dignowity Hill Neighborhood Association
Neigh. Plan: Downtown Neighborhood Plan

Section of the City Code of which this appeal is sought:

35-491(c)(3)C: If demolition of a landmark or of any building, object, site or structure found to have
significance or located in a historic district, or located in the river improvement overlay districts, or
located on the publicly-owned property, or on a public right-of-way occurs without a permit or a
certificate of appropriateness, then any permits on subject property will be denied for a period of three
(3) years.

Background: The subject property is located east of downtown, in the Dignowity Hill Historic District,
which is north of East Commerce Street. C-3, D, RM-4, and AE-1 zoning districts surround the subject
property, with the majority uses being vacant and commercial. The applicant was issued a notice of
violation by the Neighborhood Services Department on November 24, 2008, giving notice that the
subject property had been determined to be a public nuisance and identified the structure as “requiring
demolition”. The applicant proceeded to obtain bids from demolition companies, including the bid of
American S.C. Demolition Company, for demolition of the subject structure on December 16, 2008,
which included demolition, removal, and “all residential permits.” A letter from the applicant authorizing
the demolition was sent to American S.C. Demolition Company on December 17.

On December 19, 2008 an application for a demolition permit was submitted by Ms. Enriqueta Garza,
of American S.C. Demolition Company, on behalf of the applicant. At that time, Ms. Garza was
informed that the property was in the Dignowity Hill Historic District and that the proposed demolitions
would need to be considered by the Historic and Design Review Commission and be granted a
Certificate of Appropriateness in order for the demolition to take place. On approximately December
24th, Mr. Emilio Garza, also of American S.C. Demolition Company, proceeded with demolition of the
structures without obtaining the appropriate permits/certificates; in violation of Section 491 of the

Page 1 of 2



Unified Development Code (UDC). On December 26, 2008, written violation notice was given to Mr.
Garza for the aforementioned demolition, specifically citing lack of approval from the Historic
Preservation Office and the Historic Design and Review Commission. Investigation staff of the
Planning and Development Services Department later contacted Mr. Garza by phone to notify him to
stop all further demolition and debris removal, as the Historic Preservation Office had interest in the
debris. Investigation staff conducted a follow up investigation on December 29, at which point it was
observed that the demolition work had continued, thus requiring a stop work order to be issued.

On January 12, 2009, a Contractor License Hearing was conducted to review evidence regarding the
demolitions by Mr. Garza. The applicant was sent an official correspondence from the Director of the
Planning and Development Services Department (Building Official) informing him of the penalties
imposed in accordance with Section 35-491(c)(3)C of the Unified Development Code.

The applicant is now appealing the decision of the Director to impose said penalties.

Recommendation: Section 211.009(a)(1) of the Texas Local Government Code grants the Board of
Adjustment the authority to hear and decide an appeal that alleges error in an order, requirement,
decision or determination made by an administrative official in the enforcement of the City Code.
Pursuant to Section 211.009(b) of the Texas Local Government Code, the Board may reverse or affirm,
in whole or in part, or modify the Director's decision. In this instance, the Director has imposed
penalties required by the UDC, thus enforcing the development regulations and did not exercise a form
of discretionary authority. Furthermore, there is no evidence that the Director erred in enforcing the
regulations as outlined in the UDC.

Staff recommends that the Board of Adjustment uphold the decision of the Director of Planning and
Development Services Department to impose the penalties as outlined in Section 35-491(c)(3)C of the
Unified Development Code.

Case Manager: Jacob Floyd, Planner (210) 207-8318

Page 2 of 2
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Board of Adjustment - Case No. A-09-041
May 18, 2009

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, May 18,
2009 in the Board Room on the 1% floor of the Cliff Morton Development & Business
Services Center, 1901 South Alamo Street, to consider the following application:

Applicant — St. Paul Area Development Corporation

The south 47.52 feet of the north 87.52 feet of Lots 1 and 2 ARB A16, Block 3, NCB 590
126 North Cherry Street

Zoned: “H C-3” General Commercial Dignowity Hill Historic District

An appeal of the decision of the Planning and Development Services Director to enforce
Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring that if demolition
of a landmark or of any building, object, site or structure found to have significance or
located in a historic district, or located in the river improvement overlay districts, or located
on the publicly-owned property, or on a public right-of-way occurs without a permit or a
certificate of appropriateness, then any permits on subject property will be denied for a
period of three (3) years.

The City of San Antonio, Texas desires that you as an interested property owner be advised as to the
action being considered in reference to this application and invites you to attend this public hearing to
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the
status of this case. If you plan to make a presentation and would like to utilize audio/video capabilities,
the Planning and Development Services Department must receive all materials at least 24 hours prior to
the public hearing.

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing.

The Cliff Morton Development and Business Services Center is wheelchair accessible. Accessible parking spaces are located
on the north and south sides of the building.

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204. Thank you.

If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public
hearing.
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica.

Name/Nombre: Telephone/Telefono:
Address/Direccion:

Lot/Lote: Block/Cuadra: NCB:

( ) In Favor/A Favor () In Opposition/En Oposicion

Comments/Comentarios:

A-09-041



- NEIGHBORHOOD AND URBAN DESIGN SECTION
BOARD OF ADJUSTMENT CASE REVIEW FORM

CASE INFORMATION

Case #: A-09-041 '
Property Address: 126 N Cherry - Zoning: HC-3

Hearing Date: 05/18/2009

Type / Scope of BOA Request:

Applicant is requesting an appeal of the decision of the Planning and Development Services Director
to enforce UDC Section 491(c)(3)C requiring that if demolition of a landmark or of any building, object,
site or structure found to have significance or located in a historic district, or located in the river
improvement overlay districts, or located on the publicly-owned property, or on a public right-of-way

occurs without a permit or certificate of appropriateness, then any permis on subject property will be
denied for a period of three years.

PLANNING PROGRAM / PROJECT OVERLAP

Neighborhood Association(s): Dignowity Hill Neighborhood Association
Neighborhood or Community Plan: Downtown Neighborhood Plan
Neighborhood Conservation District: n/a

Corridor Overlay District (name or n/a): n/a

ANALYSIS STATEMENT :
The subject parcel is designated in the Downtown Neighborhood Plan Land Use Plan as within the

Dignowity Hill (E) District. The Dignowity Hill consists of existing historic district of single family and
duplexes at a maximum density of 10 units per gross acre. Infill and housing rehabilitation to maintain
neighborhood character is encouraged. Inthe land use plan map, the subject property is designated

as mixed use.

The subject parcel also lies within the East Neighborhood Plan of the Downtown Neighborhood Plan.
The long term vision for the East Neighborhood is to, “develop and rehabilitate housing, parks, and
businesses in existing neighborhoods” (p. 24).

Goal 1 of the City’s 1997 Master Plan states, “Preserve, protect and enhance the integrity, economic
viability, and livability of San Antonio's neighborhoods” by way of creating “guidelines for
neighborhood preservation which would promote the rehabilitation of structures and minimize

. demolition” (p. 24).

The demolition permit for the subject property was not obtained in accordance with UDC Section 35-

455 therefore it is recommended that the decision of the Planning and Development Services Director

~ to enforce UDC Section 491(c)(3)C be upheld. The City’s Master Plan and the Downtown
Neighborhood Plan both recommend rehabilitation to maintain and preserve neighborhood character.

RECOMMENDATION
Recommendation Pending Additional Analysis / Information _ ___

Support Request i Deny Request _X____

REVIEWER INFORMATION

Neighborhood Planner Reviewing: Rebecca Paskos, Sr. Planner

Date Review Completed: April 29, 2009




Unauthorized Demolition of 120, 122, and 126 N. Cherry-St.
Dignowity Hill Historic District

Chronological time line beginning December 19, 2008

___’___/—————_" i
Date Event/Action
Friday : Demolition application submitted by Ms. Enriqueta Garza of American S.C.

December 19, 2008 | for 120, 122, 126 N. Cherry St. Ms. Garza was informed that properties
‘ were in Dignowity Hill Historic District and require Historic and Design
Review Commission (HDRC) process and hearing which is allowed 30

days and could be heard 1/21/2009/.
Monday The Historic Preservation Office (HPO) staff confirmed with-Housing and

December 22, 2008 Neighborhood Services that the properties in question were not emergency

demolition as stated by American S.C. -
Friday s Confirmed with HPO staff that the properties had not received
December 26, 2008 approval by the HDRC and Certificate of Appropriateness was not

issued nor had a demolition permit been issued by Planning and
Development Services (PDS).

o A written notice was issued to Mr. Emilio Garza Jr, license holder
for American S.C. on site for demolition without @ permit and
without an HPO Certificate of Appropriateness. _

o A follow up telephone call by PDS investigation staff to inform Mr..
Garza not to proceed any further and not to remove any debris. As

HPO had interest in the debris.
Monday Follow up investigation, photos taken showed work had continued

December 29, 2008 o Another call to HPO was received, alleged that more work was

taking place. ,
Another investigation confirmed that Mr. Emilio Garza Jr. had

continued to work and clear the lot.
Mr. Emilio Garza refused to stop work; San Antonio Police was

called for security purposes.

@

Monday Six Municipal court cases Were filed on Mr. Emilio Garza; two for

December 29, 2008 cach address for failure to obtain demolition permit and failure 10
obtain HPO certificate of appropriateness

o Al three addresses have been noted in the Hansen system not to
release any permits or allow any curb cuts per UDC 35-491(c)

pending the outcome of this license hearing.

Notice of license hearing was hand delivered to and received by

Mr. Emilio Garza

Certified mail was sent to licensee as stated in Gity Code 6-649¢.

@

Wednesday
December 31, 2008




Cherry Street Demolitions Timeline

December 19,2008

Demolition applications were submitted for three
properties (120,122, 126 Cherry Street) by a Mrs.
Enriqueta Garza of American S.C. At that time the
applicant was informed by staff that the properties were
located within the Dignowity Hill Historic District and the
proposed demolitions must go before the Historic and
Design Review Commission (HDRC). The applicant was

-also told, by staff, that our office is given 30 days to

review all demolitions. Mrs.Garza then stated that the
demolitions were emergency demolitions and staff stated
that our office would look into this and give Mrs. Garza a

call if they were.

December 22,2008

Mrs. Garza contacted staff in regards to the three
demolitions and again stated that they were emergency
demolitions. Staff stated that our office has not received
any information from Housing and Neighborhood
Services in reference to any emergency demolitions and
that the demolitions would have to go to the Historic and
Design Review Commission in January for a hearing.
Twenty minutes later, a Mr. Emilio Garza with Amercian
S.C. contacted staff and the same information was relayed

to Mr. Garza.

Staff contacted Housing and Neighborhood Services to
see if the properties in question were emergency
demolitions. They were not emergency demolitions

December 26, 2008

Sylvia Cortez contacted staff to question if the Cherry
Street properties hade received approval from Historic.
Staff stated that they had not received approval and that
they must be approved by the HDRC. Sylvia stated that
the properties had been demolished by the contractor on

Christmas Eve.

Yvette Thomas
Planner
. Historic Preservation
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PS Form 3811, February 2004 Domestic Return Receipt

St. Paul Area Development Corporation
7507 Legend Rock
San Antonio, Texas 78244-2414

Re: 126 N. Cherry St., Demolitiqn of Residential Structure in Historic District

Dear Property Owner:

The Bexar County Appraisal District lists you as the owner of the above-referenced property located at
" 126 N. Cherry St., San Antonio, Texas. This written order of the Building Official is the result of a
hearing conducted January 12, 2009 to review evidence that Mr. Emilio Garza Jr., DC#916813 DBA
! American S.C., demolished the residential structure located at 126 N, Cherry St., on or about December
26, 2008, without the required demolition permits from the Planning and Development Services
Department and certificates of appropriateness from the Historic Preservation Office as required by the
Tnternational Residential Code section R105.1, City Code section 6-650 and the Unified Development

Code section 35-450(2).

of the stated City Code violations and allowing Mr. Garza to defend his
actions, it was determined that Mr. Garza violated City Code of the above noted sections. The hearing
was held in accordance with the provisions of City Code section 6-649 and the penalty for demolition of
the referenced structures without proper approvals or permits, as stated above, is outlined in section 35- .
491(c)(3)C and 35-491(c)3)D. Section 35-491(c)(3)C has penalties imposed on the property address of

126 N, Cherry St. and is stated below.

After hearing staff presentation

35-491(c)(3)C. If demolition of a landmark or of miy building, object, site or structure found
district, or located in the river improvement overlay

fo have significance or located in a historic
districts, or located on the publicly-owned property, or o1 & public right-of-way occurs without
bject property will be denied

a permit or a certificate of appropriateness, then any permits on su

for a period of three (3) years. In addition, the applicant shall not be entitled to have issued to .
period of three

Lim by any city office a permit allowing any curb cuts on subject property fora
(3) years from and after the date of such demolition.

As Mr. Garza was found to have violated the City Code by demolishing the structure at 126 N. Cherry St.,
the above section provides that no permits may be issued for this property for a period of three years from -
the date of this order. You may appeal my deoision as the Building Official to the Board of Adjustment
by submitting your appeal in writing within 30 days of the date of this order anc paying the appropriate




appeal fee. Appeals to the Board of Adjustmént may be filed at 1901 South Alamo, San Antonio, Texas
ss hours.” Questions regarding the Board of Adjustment

on Monday through Friday during regular busine

appeals process may be directed to Rudy Nino, Senior Planner, at 210-207-8389. Any other questions
regarding this order may be directed to Patrick Poloskey, Development Services Manager, at 210-207-
0148. If you are no longer the owner of the referenced property, please contact this office with the

effective date of the land transfer to the new owner.
Sincerely,

Roderick Sanchlez, AICP, CBO, Building Official
Director, Planning and Development Services




CITY OF SAN ANTONIO
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

Subject: IRCRI105.1 . Prosecutor:
 Action/Case#  79085-A Accepted Rejected: '
| ' ' DGRV ke
‘ AFFIDAVIT BROSECLTION
STATE OF TEXAS § . DEC 9.9 2008

COUNTY OF BEXAR §

L Edward Perez  affiant, a Development Services Building Inspector with the City of San Antonio, Bexar .
County, Texas, being over eighteen (18) years of age, of sound mind, capable of making this affidavit and duly

sworn upon oath, state that T have good reason to believe and do believe the following:

Offense committed by: ~ Emilo Garza Ir. TDL# 09486233

" Repeat Offender? 0 Yes @é\lo If yes, please explain -
Residence Telephone: _797-3323

Residence Address: 624 Delgado

Business Telephone: -

Business Address

Defendant’s ID: DOB  8/12/69  Race: H Sex: M O Owner O Occupant (Check One)

Location of Offense: 126 N. Cherry St : .ZJone - C3H

3 LotS47.52 fof N 87.52%t Lot

) Bexar County, Texas, NCB 590 Block
of 1&2 ARB 16

Section Violated: IRCR105.1

Date of Offense:  12/29/08

Nature of Offense:_ Demolished 2 structure without a permit

Specific details of'violation Béront ORear 0 Side Yard . Violator demolished a structure

without first obtaining a permit.

Notice Date  12/26/08 o Inperson o By mail Notice Expired 12/26/08  Re-inspection Date: 12/29/08

‘Witness: - Address:

Baward Perez # 120 210-827-9247
Planning and Development Services
~ Senior Building Inspector

Sworn to and subscribed before me this 29" Dayof December , 2008

Jd_ A Copren

T I : 3 ¥ .
IMELDA G. CAMARGD - § Notary Public, State of. Texas -
NOTARY PUBLIC ' |
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duly sworn upon oath, state that I have good reason to

" Bexar County, Texas, NCB

' Notice Date  12/26/08 o Inperson 0 By mail Notice Expired

. CITY OF SAN ANTONIO .
PLANNING AND DEVELOPMENT SERVICES DEPARTMENT

Subject: UDC 35-450a Prosecutor:

Action/Case# ~_79085D Accepted Rejected:

| AFRIDAVIT RECE!Y L»‘\ ‘.
STATE OF TEXAS § PROSE:L»'UTW L
COUNTY OF BEXAR § DEC 2 ¢ 2008

I, Edward Perez affiant, a Planning and Development Services Building Inspector with the City of San Antonio,
Bexar County, Texas, being over eighteen (18) years of age, of sound mind, capable of making this affidavit and
believe and do believe the following:

Offense committed by: “Emilio Garza Jr. TDL 09486233

Repeat Offender? O Yes B@ If yes, please explain -
Residence Telephone: 797-3323

Residence Address: _624 Delgado -

Business Telephone:

Business Address

Defendant’s ID: DOB 8/12/69  Race: "H Sex: M O Owner 0 Occupant (Check One)
Zone C3H

Location of Offense: 126 N. Cherry St

590 Bk 3LotS47.52 ftofN 87.52f Lot \
of 1&2 ARB 16 :

PR

' Section Violated: 35-450 a

Date of Offense: 12/29/08

Nature of -'Offense:‘ Demolished a structure in a historic district__beforé
' obtaining a certificate of appropriateness

Violator demolished a structure

Specific details of violation: @’l{dnt 0 Rear 0 Side Yard

in a historic district without first obtaining 2 certificate of appropriateness .

1226008  Re-nspection Date: _12/29/08

~ Address:

?/@utwj \Dce-/wZ
Eaward Perez # 120, 010-827-9247
Planning and Development Services

Senior Building Inspector

Witness:

Sworn to and subscribed before me fis 29" Dayof December 2008

A LRSS

MELDAG. CAMARCO ' QL DA ik_w.‘___&\ Cors o _ |

‘ NOTRY PUBLIC '_“"\ %\< Notary Public, State of Texas
STATE OF TEXAS ' . '

5 0405200 -

UeE®y My Conssion ExpIReS
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5§17 N. Center Street
San Antonio, Texas 78202

210-212-7462 210-661-8837 FAX

Board of Directors:
February 18, 2009
Don Moye’

Board Chairman

Guillermo Benavides,
FExacutive Director

Loretia Moten ' Mr. Bernie Fishman, Attorney at Law

Seeretary

Calvin Alicn

Support Council Director Mr. Fishman:

Helen Austin ) .

Boord Member The St. Paul Area Development Corporation, in a duly called
S:;;;i;z'm?uﬂ'ey meeting of the Board of Directors, unanimously voted to convey .
Robert E. Felder. I ovmc.ership. of our property 1ocqted at 126 N. Cherry to Mr. Jocl (?avazos in
Support Council Director consideration for other properties owned by Mr. Cavazos. To this end, we

delegate authority to Mr, Cavazos to protest and appeal the city of San

Dr. Darlenc Gilcrest ) o ! . .
Antonio’s decision to deny the issuance of permits for a period of three

Suppor! Council Member

',w :
" Joha Gilerest years on said property.
Support Coumcil Direcior
Belty Green Sincerely,
Board Member

Dr. Robert L.M. Hilliard
Board Member

Mary Lance
Svpport Council Member

dcutive Director

Grutches Propps
Support Council Director

Gloria L. Ray
Board Member

Sandra Sapenter
Director qf Information Resowrces

Rick Sinkfield
Support Council Director

Carolyn Towles
Support Council Member

Peggye L. Mills

Consultant

“Sharing the gifis of God through the paople of God.”
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= . CITY OF SAN. ANTONID
P.0. BOX B399566

SAN ANTON1DQ, TEXAS 78283-3946
DATE: 11/24/2008

NOTICE ND. 21297513

REz  PROPERTY AT: 126  CHERRY ST N
LEGAL DESCRIPTIGN: NCB 590 BLK 3 LDT 5 47.52 FY OF N 87.52 FT OF )

PHONE ; (210) 416-5968

~ NOTICE DF VIULATION

THE NE(GHBORHOOD SERVICES DEPT. OF SAN ANTONID IS RESPUNS)BLE FOR ENFORCING THE
c

ITY CODES PROVISIONS ¥OR HEALTH AND SAFETY RELATING TO

THIS 1S A NOTICE THAT THE PROPERTY DESGR{BEND ABOVE HAS BEEN
7Y LODE,

15ES/STRUCTURE TO BE:

STRUCTURES.
DETERMIMED TO HE A PUBLIC NUISANCE AS DEFINED IN THE ci

TRE NEIGHBORHOQD SERVICES BEPY, HAS IDFNTIFIED THE PREM

!
;
1
I
)
|
!
!
i
'
1
| CONTACT ENFORGEMENT OFFICER: DAVID DE LEON
)
)
§
i
t

i
|
i
|
!
l

() STRUCTURALLY UNSQUND/UNSAFE (X) REQUIRING DEMOLITION () IN MEED Of REFAIRS
{ )~BEMOLISH.ACCESSDRY BIDE . ()} REPAIR ACCESSORY -BLBG - L e

( ) REMOVE JUNK VEH|TLE ( ) UNSECURED

(') OVERGROWN W/ PLANTS AND/OR CONTAINING RUBBISH, GARHAGE, DEBRIS, OR REFUSE

THE COWDITION OF THE PROPERTY COULD POSE A SERIQUS THREAT TO PUBLIC HEALTM AND
SAFETY. THE PROPERTY UWNER IS RESPONSIBLE FOR CLEANING | THE PROPERTY OF ALL
TRASH/DEBRIS, WEEDS, GRASS, AND/OR BRUSH MUST BE CUT LOWER THAN TWELVE (12)
INCHES WITMIN ONE HUNDRED FIFTY(15Q0) FEET DF ANY BUILDING, ADJACENT CURE OR
STREET, OR ANY SCHOOL PROPERTY LINE ON ANY LOT THREE ACRES OR LARCER; AND ON
THE ENTIRETY OF ANY LOY SMALLER THAN THREE ACRES. THE PROPERTY QWNER IS ALSD
RESPONSIBLE FOR SECURING ALL STRUCTURE (5) TO COMPLY WITH|THE CITY CODE. :
NECESSARY CLEAN-UP WORK AND REPAIRS MUST BE COMPLETED WITHIN TEN (10) DAYS AFTER

THE RECEIPT OF THIS NOTICE.

i FAILURE TO COMPLY W|TH THE C/TY CODE REQUIREMENTS WILL RESULT N THE CITY OF
i SAN ANTONIO'S PURSUIT OF FURTHER LEGAL ACTION TO CORRECT ANY V{OLATIDNS,

THIS COULD RESULT IN CRIMINAL AND/OR CiVIL FINES AND PENALTIES, INCLUDING

ALL COSTS TO CORRECT THE LONDITION. CURRENTLY, THE CITY DDES NOT WISH TO

| MPLEMENT SUCH SERIOUS STEPS; HOMEVER, IT WilL HAVE MO CHOICE BUT TQ SEEK ALL
: REMEDIES ALLOWED BY LAW SHOULD THERE BE A FAILURE TO COAMPLY WITH THIS NOTI|CE.

PLEASE COMPLETE AND MAIL THE @OTTOM FORTION OM THIS NOTICHE WITHIN TEN (10)

ORYS OR CONTACT THE CODE ENFORUERENT QFFICER NAMED ABOVE REGARBING TMIS. _
SITUATIUN<™ THE ENFORCEAENT OFFICER MAY BE REACHED BETWEEN THE MOURS DF

7145 AN AND 4330 PM, MOMDAY THROUGH FRIDAY. PLEASE HAVE THIS VIOLAT)ON
NOTICE AVAJLABLE WHENEVER CONTACTING THE ENFORCEAENT OFFICER. :

DAVID D. GARZA
NE(GHBORHOOD SERVICES DEPT. DIRECTOR

CONTACT ENFORCEMERT OFFICER: DAVID OFf LEON NOTICE #: 2129751%
PROPERTY LDCATION: 126 CHERRY ST N
T+ 1 UO NOT OWN THIS PROPERTY AND NEVER HAVE.

i A R

(
() 2. 1 sSOLD THIS PROPERTY TQ: .NAME:
: ADDRESS

DATE 3$0LDz

LRI R e

[ NEED MORE TIHE TO COMPLY AMD WILL COMPLY BY TH!SﬂFATE:

S O I

V() L. | COMPLETED ALL MECESSARY WORK OM:

v () 5. OTHER SITUATIONS {AUST SPECIFY ON BAGK OF FOARS

i PRINT MAME: TODAYS DATE:
y ADPRESS: PHOME

O SHIBNATURS .

oo I RACINE W v

VACANT AND/CR UNSECURED .

- T e o et o) 3,
'

St TNA ey

R I

H
’

’

| £OpTeS 0T¥ TvA €1:0% IMd 60/8%/2X




December 17, 2008

Mr. Emilio Garza ;;

This letter is to authorize American S.C. Demolition to demolish the house ‘
ocated at 126 N. Cherry. | |
\
\

Joria ‘Ray, Executive Director

ul Development Corporation




AMERICAN S.C. DEMOLITION
624 DELGADO
SAN ANTONIO, TEXAS F820F
PHLO-797-3323

DATE: 12/16/08

THANK YOU FOR THE OPPURTUNITY TO SUBMIT ABID PROPOSAL FOR THE DEMOLTION

OF THE 3 HOMES ON CHERRY ST TO MR. JOEL CAVAZGS .

EMOLITION OF THREE RESIDENTIAL STRUCTURES AND
NG WITH ALL RESIDENTIAL PERMITS.

THE BID PRICE IS $11700.00 WICH WILL BE BROKEN DOWN IN TWO DRAWS THE FIRST
DRAW OF $5850.00 COMMENCING THE DEMOLITION PROCESS. FINAL DRAW OF $5850.00
UPON CO!\{IPLETION OF DEMOLITION PROCESS.

THE BID INCLUDES THE D
COMPLETE REMOVAL ALO

WE LOOK FORWARD IN WORKING ALONG WITH JOEL CAVAZOS AND FUTURE ENDEAVORS

;FHANK YOU FOR THE OPPORTUNITY

IF YOU HAVi?}\lY QUESTIONS PLEASE CALL ME 210-797-3323

'EMILIO GARZA
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Planning and Development Services Department City of San Antonio, Texas

CASE NO: A-09-057

Board of Adjustment — June 1, 2009

Applicant: Aida Cruz
Owner: Aida Cruz
Request(s): A special exception to allow a 6-foot tall ornamental-iron front-yard fence.

Legal Description: Lot 94, Block 8, NCB 11101

Address: 221 Dorsey Drive

Zoning: “R-6" Residential Single-Family
Existing Use: Single-Family Residence
Neigh. Assoc: None

Neigh. Plan: None

Section of the City Code from which this special exception is requested:

35-399.04 Ornamental-lron Front Yard Fences: Ornamental-iron fences between four (4) and
six (6) feet in height may be allowed in front yards of residential lots, but only after consideration
and approval of a Special Exception by the Board of Adjustment.

Background: The subject property is located mid-block on Dorsey Drive, bound by Garnett
Avenue to the west and Moursund Boulevard to the east; just north of Southwest Loop 410.
Single-family residences and R-6 zoning surround the subject property. It appears that the existing
fence meets all of the criteria required for the special exception. Furthermore, being as there are a
number of similar fences that can be found throughout the immediate neighborhood, the continued
existence of the fence in question would not detract with the character of the area. This fence was
constructed without the proper permits being obtained, and the applicant has been made aware that if
this request for a special exception is approved, permits would need to be obtained. This case was
initiated by the Investigations Section of the Planning and Development Services Department.

Recommendation: It does not appear that the granting of this special exception would alter the
character of the neighborhood, as several fences of this type can be found within a short distance,
nor would it impose a hardship to neighboring properties. The fence appears to meet all of the
limitations, conditions and restrictions set forth in Section 35-399.04 of the UDC. (A copy of the
application indicating this is attached with this packet). Staff recommends approval of the
requested special exception.

Case Manager: Mike Farber, Planner (210) 207-3074

Page 1 of 1
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Board of Adjustment - Case No. A-09-057
June 1, 2009

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, June 1,
2009 in the Board Room on the 1% floor of the Cliff Morton Development & Business
Services Center, 1901 South Alamo Street, to consider the following application:

Applicant — Aida Cruz

Lot 94, Block 8, NCB 11101

221 Dorsey Drive

Zoned: “R-6" Residential Single-Family District

The applicant is requesting a special exception to keep a 6-foot tall ornamental-iron front-
yard fence.

The City of San Antonio, Texas desires that you as an interested property owner be advised as to the
action being considered in reference to this application and invites you to attend this public hearing to
express your opinion on this issue. You may contact Case Manager Mike Farber at 207-3074 regarding the
status of this case. If you plan to make a presentation and would like to utilize audio/video capabilities,
the Planning and Development Services Department must receive all materials at least 24 hours prior to
the public hearing.

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing.

The Cliff Morton Development and Business Services Center is wheelchair accessible. Accessible parking spaces are located
on the north and south sides of the building.

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204. Thank you.

If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public
hearing.
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica.

Name/Nombre: Telephone/Telefono:
Address/Direccion:

Lot/Lote: Block/Cuadra: NCB:

( ) In Favor/A Favor (') In Opposition/En Oposicion

Comments/Comentarios:

A-09-057



PLAT IS SUBJECT TO RESTRICTIVE COVENANTS, EASEMENTS, AGREEw...iS, AND/OR SETBACK UINES {IF ANY) AS FOLLOWS:

Volume 2213, Poge 182, Volume 4975, Page 590, Deed Records,

® = FND IRON ROD A = CALCULATED POINT ® = POWER POLE B.S. = BUILDING SETBACK
o = SET IRON ROD K = TELEPHONE PEDESTAL  —= OVERHEAD ELECTRIC  U.E. = UTILITY EASEMENT

g X = "X" ON CONCRETE 5: FND PIPE —%—= WRE FENCE D.E. = DRAINAGE ‘EASEMENT

= 8 = FENCE POST = WATER METER —#— = WOOD FENCE £.E. = ELECTRIC EASEMENT
A = PK NAIL ()= RECORD INFORMATION ~o6— = CHAIN LINK FENCE M.E. = MAINTENANCE EASEMENT

Panel No. 06Q9 E Ponel Doted R2=16=86, this tract is in Zone(s)

Information provided by FEMA.

As scoled from FEMA's FLOOD INSURANCE RATE MAP, Community No. 480045 ,

ond [s_nol In a speciol flood hazord zone. This fiood zone informetion is to
bea used for informationol purposes only. This surveyor daoes not certify to ony

NOTE:

THE ORIGINAL PLAT OF RECORD IS
ILLEGIBLE, THIS IS REPRESENTATION OF
THIS SURVEYORS BEST INTERPRETATION
OF RECORD INFORMATION.
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S89°51'06”E 100.00'
SCALE: 1"=60"
GARAGE E X
. #] EONE STORY 3
LOT 94, BLOCK 8 P e %  SIDING 7
44,212 SQ. FT. 05,
1.01 AC. s
A - )
R oR DETAIL
(s}
2 2%
0¥ wE
LOT 95 2= ©g LOT 93
(28] o ,Nb
0o o
Z 0O o8
X o O
< O { V-
bz
/| /5.18'
893725 W 100.31 b o8 *

EROPERTY ADDRESS
221 DORSEY BOULEVARD aka DORSEY STREET

BORROWER

AIDA CRUZ

N

PROPERTY DESCRIPTION
Lot 94, Block 8, New City Block 11101, HARLANDALE ACRES NO. EIGHT 8, San Antonio, Bexar County, Texas, as shown on plat
recorded in Volume 980, Page 30, Deed and Piat Records, Bexar County, Texas.

A\
- Westar

Alamo

LAND SURVEYORS, INC.

P.0. BOX 1036 HELOTES, TEXAS 78023~1036
PHONE (210) 372-5500 FAX (210) 372-9999

DATE: April 8, 2005

1, WILL PERRIN, Registered Professional Land
Surveyor, Stote of Texos, do hereby certify that
the obove plat represents an actual survey
made on the ground under my supervision, and
there are no discrepancles, conflicts, shortages
in area or boundary lines, or any encroachment
or overlapplng of improvements, te the best of
my knowledge and belief, except os shown
herein.

UWLL PERRIN

Registered Professional Land Surveyor
Texas Registration No. 5443

| 6.F. NO.]| a500812-03 {508 no. ] 12950
TTUERR '

Kiaa

Amended April 18, 2005
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REQUEST FOR A SPECIAL EXCEPTION
to the
SAN ANTONIO BOARD OF ADJUSTMENT

for an

ORNAMENTAL-IRON FRONT YARD FENCE

CITY OF SAN ANTONIO
COUNTY OF BEXAR
STATE OF TEXAS

‘TO THE HONORABLE BOARD OF ADJUSTMENT:

|

H

Property description (Attach field notes if necessary):

Lot no. q ‘/

BlockNo._ ¥

NcB /10| : Property Addres‘s:l)»_ [ orssy

Zoning o /

The Applicant, Q\J d A qu 2 , of 62\(}4\ y _ County, requests the San Antonio Board' of

\J% Adjustment consider a special exception to allow an ornamentel-iron front yard fence, at the property identified

above, pursuant to Section 35-399.04 of the Unified Development Code (UDC).

In order to be-considered as a special exception rather than a variance, the following criteria, outlined in the
UDC, must be met (please initial acknowledging adhérence): :

EZ( (1) Application for a Special Exception for an ornamental-iron front yard fence over four (4) feet in
height shall be filed by the owner or authorized agent with the Planning and Development Services
Department. ' :
: (2) A site plan drawn to scale shall be submitfed with the application indicating the size, design,
’ construction materials and location of the fence on the property. -
: E“g (3) On a corner lot, or near a drive-way junction with a street, the fence shall be erected in back of the
area designated by this chapter for clear vision area/ intersection sight distance.

6"‘{ __(4) The tallest element of the fence shall not exceed six (6) feet in height, as measured from the grade
" on the outside of the fence. For the purposes of this condition, the tallest element shall include the top

of any column, pillar or post, but shall not include any fixtures or other decorative features attached to

the top of any columns, pillars or posts.
(5) Any portion of the fence over three (3) feet in height shall be constructed of ornamental-iron bars,

-tame oo wmm =-0r-0ther forged-iren-bars. _If vertical-bars/ballisters-are. part-of-the_design, -each-shall be no wider than’= >

one (1) inch, and the design shall provide a minimum of five and one-half (5%) inches of spacing
between vertical bars/ballisters. The overall design of that area of the fence ‘above three (3) fect in
height shall be a minimum of seventy percent (70%) open.
ﬁ' { (6) Columns, pillars or posts at a maximum width of eighteen (18) inches each and spaced a minimum
of eight (8) feet apart, measured from center-of-post to center-of-post, are permitted. The distance
' between columns/pillars/posts may be less than eight (8) feet if necessary for structural soundness or to
accommodate a gate. However, columns/pillars/posts shall be at least three (3) feet apart where
accommodating a pedestrian gate, and at least eight (8) feet apart where accommodating a vehicle gate,
both measured from the inside edges of the two columns/pillars/posts. Regardless of the space between
columns/pillars/posts, the- seventy percent (70%) openness criteria and the clear vision area
requirements shall be maintained. ' ' '
. ﬁ C (7) The applicant shall comply with all other applicable codes and ordinances.

E (__ (8) Submit filing fee of $400.00, checks made payable to “City of San Antonio™.




Ornamental-lron Front Yard Fence
Special Exception

. i Conditions
General Requirements . Met? (circle)

1. | Must not be zoned Historic, designated as a Historic Landmafk-, or located within a Historic Dis-
trct T GerNorna

2, | Must not be located within an Overlay District which inciudes design standards that limit the. Yes / @/ NA
height and design of front yard fences ' :

3. ‘Tallest element of the fence shall not exceed 6 feetin height |
»  Measured from the grade on the outside of the fence No / NA
o  Fixtures attached to the top of any column, pillar or post are not factored into height
4, | Vertical bars/balusters shall be no wider than 1 inch . '/ No / NA
5. | There shall be a minimum of § % inches of spacing between vertical bars/balusters @/ No/NA

6. | The overall design of that area of the fence above 3 feet in height shall be a minimum of 70% ‘
opon No / NA

7. Coiumﬁs, pillars, or posts shall be no wider than 18 inches each @ No / NA

8. | Columns, pillars, or posts shall be spaced a minimum of 8 feet apart
o Measured from center-of-post to center-of-post Y3 'No. /NA
The distance between columns/pillars/posts may be less than 8 feet if necessary for

g
structure soundness or to accommodate a gate (see item 9 for gate requirements)

9. i Columns/pillars/posts shall be at least 3 feet apart where accommodating a pedestrian gate.

and at least 8 feet apart where accommodating a vehicle gate (Yesy No/ NA

.+ Measured from the inside edges of the two columns/pillars/posts

1 in Max @

<1

e

48inMax ) -
, 5 % in Min
, M Q__
‘ T

 fence in question does, in fact, meet the requirements to be considered under this special exception.

=4

Propkef*ty Owner’s Signature

Date

.: By signing below you acknowledge that the information provided above is true and accurate, and that the §

/Z\)//ZL 0% ' o U -2A8-0%




Please also note:

* In granting a Special Exception for a front yard ornamental iron fence over four (4) feet in height, the Board of
Adjustment may require the fence conform to such other conditions as the Board may deem necessary to pro-
tect the character of the zoning district and neighborhood in which the lot is located.

* In granting a Special Exception for a front yard ornamental iron fence over four (4) feet in height, the Board of
Adjustment shall take into account the size and scale of the fence as it would relate to the scale of the neighbor-

hood.
* To be granted a request for a Special Exception, the request must meet the conditions set forth in Section 35-

482 (h) of the UDC. »
* If a Special Exception for a front yard ornamental iron fence over (4) feet in height is approved by the Board of

Adjustment, the applicant/property owner shall secure all necessary permits prior to erecting the fence.

Respectfully submitted:

Applicant’s name: Q; d A Cfu g

Status: Own}@) Agent () ‘

Mailing address:(;\D—] OD/ SV g A TT)O _
Telephone: (Home) ' | (Work)
Other phone?l'[’:-)‘)l D-So4L , Email:

- Applicant’s signature Date

Representative’s name: \Crblﬁh Caclos (1] }ﬂ
Mailing address: ) o 2L oy W,Lﬂ S ,ﬁﬁa 73 1Y

Telephone: (Home) ’ (Work)
Other phone: __/ V- 250 &1 3 . _Email: 5Df‘d-¢~&)wéoyf‘ ﬂ }/MM,QIM

Name of Property Owner: N 4D CNA:Z ,
Mailing address: _J-2 | O'DfQL!I/ 3N 1-7:0

Telephone: (Home) (Work)
Other phone: 219 = 319 1Y 2 Email:

: I; 0\:\ 6’ A Q’“ U3 the owner of the subject property, authorize
Jundin (A bs (/ a“] /2 to submit this application. I also authorize
Jdunm (o bs Urlg - to represent me in this request before the

Board of Adjustment. o A

| qu///f,{, @w/ | ' ?,-LQ?CO? |

Property owner’s sigfature Date

. AN APPLICATIN CAN ONLY BE ACCEPTED BY MAIL I¥ IT IS COMPLETE. HOWEVER, IN-
COMPLETE APPLICATIONS, ALONG WITH THE REQUIRED FEES, WILL BE MAJILED BACK
TO THE APPLICANT IN ACCORDANCE WITH CITY CASH HANDLING POLICIES.
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NCB 13627
Block 23
Lot 3G & NEIRR 178.34 FT OF 5
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Board of Adjustment

Plot Plan for
Case A-09-058
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Legend

Request Variance

Scale: 1" approx. = 60'
Council District 8

8131 Pinebrook Dr

Planning and Development Services Dept
City of San Antonio
(05/11/2009 - P. Trinkle)




Planning and Development Services Department City of San Antonio, Texas

CASE NO: A-09-058

Board of Adjustment — June 1, 2009

Applicant: Paul Anthony & Associates, LLC
Owner: University Health System
Request(s): 1) A 3-foot variance from the requirement that predominantly open fences in

front yards not exceed 4 feet in height, in order to erect a 7-foot tall
predominantly open front-yard fence and 2) a 1 foot variance from the
requirement that fences in side and rear-yards not exceed 6 feet in height, in
order to erect a 7-foot tall fence in the side and rear-yards.

Legal Description: Lot 3G and the North East Irregular 178.34 Feet of Lot 5, Block 23, NCB 13627

Address: 8131 Pinebrook Drive

Zoning: “C-3" General Commercial District
Existing Use: Data Center

Neigh. Assoc: None

Neigh. Plan: None

Section of the City Code from which these variances are requested:
35-514 Fences: 1) Predominantly open fences in front yards shall not exceed 4 feet in height. 2)
Predominantly open fences in side and rear-yards shall not exceed 6 feet in height.

Background: The subject property is located on the corner of Pinebrook Drive and Callaghan
Road, just east of IH-10. Commercial, office, and multi-family uses surround the site with nearby
zoning being C-3, C-2, and MF-33. Currently the site is occupied by an office/data center serving
the University Health System. The applicant is proposing to erect a 7-foot tall predominantly open
fence around the entire property, with vehicle gates opening onto Pinebrook Drive and Vantage
Drive.

Recommendation: The intent of the maximum fence height requirement is to allow for openness, air
flow, light penetration, and neighborhood uniformity. The subject property does not appear to be
characterized by any physical features that would constitute a hardship, nor does the topography of the
area create a hardship exclusively experienced by the subject property. The applicant cites the high
degree of security required by facilities of this type and the trespassing and vandalism that already
occurs as explanation for requiring this variance. However, staff does not believe that these reasons
are sufficient to justify the construction of a fence exceeding the maximum allowable fence height.
Staff recommends denial of the requested variances.

Case Manager: Jacob Floyd, Planner (210) 207-8318

Page 1 of 1
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Board of Adjustment - Case No. A-09-058
June 1, 2009

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, June 1,
2009 in the Board Room on the 1% floor of the Cliff Morton Development & Business
Services Center, 1901 South Alamo Street, to consider the following application:

Applicant-Paul Anthony & Associates, LLC

Lot 3G and the North East Irregular 178.34 Feet of Lot 5, Block 23, NCB 13627
8131 Pinebrook Drive

Zoned: “C-3” General Commercial District

The applicant is requesting 1) a 3-foot variance from the requirement that predominantly
open fences in front yards not exceed 4 feet in height, in order to erect a 7-foot tall
predominantly open front-yard fence and 2) a 1-foot variance from the requirement that
fences in side and rear yards not exceed 6 feet in height, in order to erect a 7-foot tall fence
in the side and rear yards.

The City of San Antonio, Texas desires that you as an interested property owner be advised as to the
action being considered in reference to this application and invites you to attend this public hearing to
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the
status of this case. If you plan to make a presentation and would like to utilize audio/video capabilities,
the Planning and Development Services Department must receive all materials at least 24 hours prior to
the public hearing.

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing.

The Cliff Morton Development and Business Services Center is wheelchair accessible. Accessible parking spaces are located
on the north and south sides of the building.

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204. Thank you.

If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public
hearing.
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica.

Name/Nombre: Telephone/Telefono:
Address/Direccion:

Lot/Lote: Block/Cuadra: NCB:

( ) In Favor/A Favor (') In Opposition/En Oposicion

Comments/Comentarios:

A-09-058
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