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CITY OF SAN ANTONIO 
Board of Adjustment 

Regular Public Hearing Agenda 
 

Cliff Morton Development and Business Services Center 
1901 South Alamo Street 
Board Room, First Floor 

 
Monday, June 1, 2009 

1:00 PM 
 

BOARD OF ADJUSTMENT MEMBERS 
 

Liz Victor – District 1 Rolando Briones – District 6 
Edward Hardemon – District 2 Mary Rogers – District 7 
Helen Dutmer – District 3 Andrew Ozuna – District 8 
George Britton, Jr. – District 4 Mike Villyard – District 9 
George Alejos – District 5 Gene Camargo – District Mayor 

         Michael Gallagher – District 10 
                      Chairman 
Maria Cruz                        Mimi Moffat 
Henry Rodriguez               Pete Vallone 
Rollette Schreckenghost   Narciso Cano 

 
  1. 1:00 PM – Public Hearing Call to Order. 

 
  2.   Roll Call. 

 
  3. Pledges of Allegiance. 

 
  4.   Presentation of award to Mr. Paul Klein. 

 
  5. Nominations, consideration, and possible election of officer for the office of Vice Chair. 

 
  6. A-09-043 cont.:  The request of Esther Ponce, for a special exception to allow a one operator 

beauty/barber shop, 4027 Fawnridge Drive. 
 

 7. A-09-056 cont:  The request of Maria Alicia Alvarez, for a 14-foot, 7-inch variance from the 
requirement that a minimum 20-foot rear setback be maintained in “R-4” zoning districts, in order to 
keep the existing principal structure 5 feet, 5 inches from the rear property line, 930 Madrid. 
 

 8. A-09-040 cont:  The request of Joel Cavazos, to appeal of the decision of the Planning and Development 
Services Director to enforce Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring 
that if demolition of a landmark or of any building, object, site or structure found to have significance or 
located in a historic district, or located in the river improvement overlay districts, or located on the 
publicly-owned property, or on a public right-of-way occurs without a permit or a certificate of 
appropriateness, then any permits on subject property will be denied for a period of three (3) years, 122 
North Cherry Street. 
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9. A-09-041 cont:  The request of St. Paul Area Development Corporation, to appeal of the decision of the 
Planning and Development Services Director to enforce Section 491(c)(3)C of Chapter 35: Unified 
Development Code, requiring that if demolition of a landmark or of any building, object, site or structure 
found to have significance or located in a historic district, or located in the river improvement overlay 
districts, or located on the publicly-owned property, or on a public right-of-way occurs without a permit 
or a certificate of appropriateness, then any permits on subject property will be denied for a period of 
three (3) years, 126 North Cherry Street. 
 

10. A-09-057:  The request of Aida Cruz, for a special exception to keep a 6-foot ornamental-iron front-yard 
fence, 221 Dorsey Drive. 
 

11. A-09-058:  The request of Paul Anthony & Associates, LLC, for 1) a 3-foot variance from the 
requirement that predominantly open fences in front yards not exceed 4 feet in height, in order to erect a 
7-foot tall predominantly open front-yard fence and 2) a 1-foot variance from the requirement that fences 
in side and rear yards not exceed 6 feet in height, in order to erect a 7-foot tall fence in the side and rear 
yards, 8131 Pinebrook Drive. 
 

12. Approval of the minutes from the regular meeting on May 18, 2009 and the special meeting on May 26, 
2009. 
 

13. Executive Session: consultation on attorney-client matters (real estate, litigation, personnel and security 
matters) as well as any of the above agenda items may be discussed.   
 

14. Adjournment 
 

 
Note:  The City of San Antonio Board of Adjustment Agenda can be found on the Internet at: www.sanantonio.gov/dsd 

 
At any time prior to the meeting, you may contact a case manager at 207-0170 to check the status of a case. 

 
ACCESSIBILITY STATEMENT 

 This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary Aids 
and Services are available upon request (Interpreters for the Deaf must be requested forty-

eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245 Voice/TTY.   
 

 



^̂^

^

^
^

Converse

Live Oak

Selma

China Grove

Kirby

Helotes

Elmendorf

Leon Valley

Shavano Park

Castle Hills Windcrest

Terrell Hills
Alamo Heights

Hill Country Village

Hollywood Park

Olmos Park

Grey Forest

Balcones Heights
Schertz

Somerset

Shavano Park

Culebra

Bandera

Fo
ste

r R
d

Babcock Rd

Evans Rd

Za
rza

mo
raCommerce St

FM
 15

16

Quin
tan

a R
d

Hueb
ner

 Rd

We
st 

Av

Presa St

Ne
w 

Br
au

nfe
ls

Flores St

Pearsall R
d

Bro
ad

wa
y

Blanco Rd

FM 1346

Seguin Rd

Som
ers

et R
d

Ple
as

an
ton

 R
d

W 
W

 W
hit

e

Bulverde Rd

Wurz
bac

h R
d

Military Dr NW

FM 3432

Martin

Military Dr SW

Va
nc

e J
ac

ks
on

Wa
lte

rs

FM 1937

Judson Rd

Sa
n P

ed
ro 

Av

Houston St

Walzem Rd

Bitters Rd

Potranco

Prue Rd

Fredericksburg Rd

Basse
Mc

Cu
llo

ug
h A

v

Hw
y 2

81
 S

Woodlawn

Rittiman Rd

Ca
lla

gh
an

Goliad Rd

Ro
os

ev
elt

 Av

Pa
lo 

Alt
o R

d

Southcross

Ha
ck

be
rry

Loo
kou

t Rd

Sc
en

ic 
Lo

op
 R

d

Marbach Rd

Naco
gdoc

hes R
d

Rigsby Av

Ge
ve

rs 
St

St Marys
Eisenhauer Rd

Theo

Braun Rd

Military Dr SE

Ma
in 

Av

Thousand Oaks

OConnor Rd

Hildebrand
Wetm

ore
 Rd

Ingram Rd

Toepperwein Rd

Austin
 Hwy

FM
 78

Te
ze

l R
d

New Lare
do 

Hwy

UTSA Bv

Gibbs Sprawl

Stuart Rd

Hu
nt 

La
ne

De Zavala Rd

Evers Rd

Mission Rd

Stahl Rd

Jon
es 

Malts
ber

ger

Old Hwy 90 W

Malone

Kin
ne

y R
d

Southton Rd

Binz Engleman

Gillette Bv

Hil
lcre

st D
r

Steves AvGe
ne

ral
 M

cM
ull

en

Co
mm

erc
ial

 Av

Co
ve

l R
d

Ke
arn

ey
 R

d

Hw
y 1

6 S

Travis

Noyes Rd

Hwy 181 S

Medina Base

Redland Rd

Hutchins Place

Br
az

os

Ac
me

 R
d

Noga
lito

s S
t

Neal Rd

Grissom Rd

Martin L King

Frio City R
d

Rand
olph B

v
Starcrest

Ellison Dr

Wurzbach Pkwy

Stone Oak Pkwy

Perrin Beitel

Blu
e W

ing
 Rd

Kitty Hawk Rd

Pat Booker Rd

Se
nio

r R
d

Fri
o S

t

Laredo St

Ray Ellison

Jackson Keller

Old Corpus Christi

Real Rd

Macdona Lacoste

Alamo

Peca
n Valle

y

FM
 15

60

Fresno St

Cu
pp

les
 R

d36
th 

St 
SW

Camp Bullis Rd

Hildebrandt Rd

Ac
ke

rm
an

 R
d

Nakoma

Ramsey

Westover Hills

Fair Av Cla
rk 

Av

Division Av

Classen Rd

Wiseman Bv

Quill Dr

FM 2537

Pro
ba

nd
t S

t

Dono
p R

d
We

idn
er 

Rd

Gembler Rd

Durango W

Hot Wells Bv

St 
Cl

ou
d R

d

Hardy Oak Bv

Guilbeau Rd

Ca
ny

on
 G

olf
 R

d

New Guilbeau

Be
nru

s B
v

Ro
ge

rs 
Rd

Hwy 87

Heuerman Rd

Schuwirth Rd

Medical Dr

36
th 

St 
NW

Macaway Rd

La
 C

an
ter

a P
kw

y

Green Mountain

Boerne Stage Rd

Sandau Rd

Marshall Rd

Old Austin Rd

Military Dr SW

IH 37

IH 10 W

IH 35
 S

IH 10 E
Hw

y 2
81

 N

NW Loop 1604

Hwy 151
IH 35 N

Hwy 90 W SW Loop 410
Hwy 87

SW
 Loop 1604

Hwy 181 S

N Loop 410

NE
 Lo

op
 41

0

SE Loop 410

A-09-056 A-09-041

A-09-040

A-09-058

A-09-057

Planning and Development Services Dept
City of San Antonio

(05/28/2009  -  P. Trinkle)
Subject Property Locations
Cases for June 1, 2009

Board of Adjustment ®

A-09-043



Scale: 1" approx. = 30'
Council District 7

Planning and Development Services Dept
City of San Antonio

(03/23/2009  -  P. Trinkle)

Legend

Plot Plan for
Case A-09-043

Board of Adjustment
® Proposed Salon

Lakeridge

Fawnridge Dr

Patio
Deck

49
'

Living

Utility
Salon

38'

11.75'
14

.75
'

22'

Living Area = 1862 sf 12
'

28
'

Salon Area = 173.3 sf

NCB 12485 
Block 15 

Lot 24

4027 Fawnridge Dr



Page 1 of 1 

Planning and Development Services Department            City of San Antonio, Texas 
 

CASE NO: A-09-043 cont. 
Board of Adjustment – June 1, 2009 

 
Applicant: Esther Ponce 
 
Owner: Ponce Property Management Trust 

  
   Request(s): A special exception to allow a one operator beauty/barber shop. 
 
   Legal Description: Lot 24, Block 15, NCB 12485 
 

Address: 4027 Fawnridge Drive 
 
Zoning: “R-5” Residential Single-Family District 
 
Existing Use: Single-Family Residence 
 
Neigh. Assoc: Oak Hills Citizens Association 
 
Neigh. Plan: None 
 
Section of the City Code from which this special exception is requested: 
35-399.01 One Operator Beauty Shops and Barber Shops:  Granting of a permit for a beauty 
shop or barber shop in conjunction with a residential use is to be for a definite period of time not to 
exceed two (2) years for the initial application, and not to exceed four (4) years for any subsequent 
application, and only after notice and hearings as provided in this chapter for appeals to the Board 
of Adjustment.  To qualify as a subsequent application, the permit must be applied for prior to the 
expiration of the previous permit. 

 
Background:  The subject property is located in a single-family neighborhood east of the intersection 
of Callaghan and Babcock Roads, just north of Loop 410.  Single-family residential uses and zoning 
surround the property.  This is the first application for a special exception at this location, though the 
applicant has operated a beauty shop at the location for some time prior to receiving notice from a 
Code Compliance inspector on February 21, informing her of the need to comply with the zoning 
ordinance.  The applicant’s proposed hours of operation are 7:00 a.m. to 8:00 p.m., Monday through 
Saturday, with approximately 10 customers per week and varying total hours of operation.  The 
applicant has stated that per week, she would work at most 20 hours. 
 
Recommendation:  The applicant has indicated she will meet all of the limitations, conditions and 
restrictions set forth in Section 35-399.01 of the UDC (a copy of the application indicating this is 
attached with this packet).  It appears that granting this Special Exception will allow the use of a portion 
of this property as a beauty shop without altering the residential character of the neighborhood.  The 
applicant has stated that the intent of the requested hours of operation is to allow flexibility for her 
customers, while still allowing her to provide full time care for her mother.  Staff recommends approval 
of the requested special exception for a maximum allowable two year period of operation with hours 
of operation not to exceed 40 hours per week.  A 4-year period of operation is not allowable at this time 
due to the provisions set forth in UDC 35-399.01(i). 
 
Case Manager: Jacob Floyd, Planner (210) 207-8318 
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Board of Adjustment - Case No. A-09-043 
April 20, 2009 

 

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, April 20, 
2009 in the Board Room on the 1st floor of the Cliff Morton Development & Business 
Services Center, 1901 South Alamo Street, to consider the following application: 
 

Applicant – Esther Ponce 
Lot 24, Block 15, NCB 12485 
4027 Fawnridge Drive 
Zoned: “R-5” Residential Single-Family District 
 
The applicant is requesting a special exception to allow a one operator beauty/barber shop 
at the property identified above. 
 

 
 The City of San Antonio, Texas desires that you as an interested property owner be advised as to the 

action being considered in reference to this application and invites you to attend this public hearing to 
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the 
status of this case.  If you plan to make a presentation and would like to utilize audio/video capabilities, 
the Planning and Development Services Department must receive all materials at least 24 hours prior to 
the public hearing. 
 

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing. 
 

The Cliff Morton Development and Business Services Center is wheelchair accessible.  Accessible parking spaces are located 
on the north and south sides of the building. 
 

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the 
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204.  Thank you. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public 
hearing.   
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica. 
 

Name/Nombre:            Telephone/Telefono:     
Address/Direccion:              
Lot/Lote:         Block/Cuadra:         NCB:      
 

(  ) In Favor/A Favor   (  ) In Opposition/En Oposicion 
 

Comments/Comentarios:              
               
               
               
A-09-043  
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Planning and Development Services Department            City of San Antonio, Texas 
 

CASE NO: A-09-056 cont. 
Board of Adjustment – June 1, 2009 

 
Applicant: Maria Alicia Alvarez   
 
Owner: Maria Alicia Alvarez 

  
   Request(s): A 14-foot, 7-inch variance from the requirement that a minimum 20-foot rear 

setback be maintained in “R-4” zoning districts, in order to keep the existing 
principal structure 5 feet, 5 inches from the rear property line. 

 
   Legal Description: Lots 19 and 20, Block 4, NCB 8093 
 

Address: 930 Madrid 
 

   Zoning: “R-4” Residential Single-Family District 
 
Existing Use: Single-Family Residence 
 
Neigh. Assoc: None 
 
Neigh. Plan: None 
 
Section of the City Code from which this variance is requested: 
35-310 Zoning District Purpose Statements and Design Regulations: A minimum 20-foot rear 
setback shall be maintained in “R-4” zoning districts. 

 
Background:  The subject property is located on the northeast corner of the intersection of Wall Street 
and Madrid Street, north of Castroville Road.  Single-family residential uses and zoning surround the 
subject property.  The applicant is requesting a variance in order to keep an addition that encroaches 
14 feet, 7 inches into the rear setback.  The addition in question was constructed as an extension of the 
principal structure.  As no permits were obtained for the construction of the addition, it is unclear when 
the addition itself was constructed.  The structure appears to be appropriately scaled in harmony with 
the residences in the surrounding neighborhood.  This case was initiated by a citizen complaint. 
 
Recommendation:  The intent of the rear setback requirement is to allow for air flow, light penetration, 
neighborhood uniformity, to prevent the overcrowding of lots, and to maintain a reasonable amount of 
open space that is desired in single-family residential neighborhoods.  It does not appear that there are 
either physical or topographic hardships present on the property which would preclude adherence to 
the standards set forth in the UDC.  Furthermore, the applicant has not provided evidence in the 
application that indicates the presence of a physical or topographic hardship.  Staff believes that the 
cited hardship (care of a family member) is insufficient for justifying the granting of the requested 
variance.  Furthermore, no permits were obtained for the construction of the addition to the principal 
structure and had permits been obtained, the applicant would have been advised of the development 
standards.  Staff therefore recommends denial of the requested variance. 
 
Case Manager: Mike Farber, Planner (210) 207-3074 
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Board of Adjustment - Case No. A-09-056 
May 18, 2009 

 

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, May 18, 
2009 in the Board Room on the 1st floor of the Cliff Morton Development & Business 
Services Center, 1901 South Alamo Street, to consider the following application: 
 

Applicant – Maria Alicia Alvarez 
 Lots 19 and 20, Block 4, NCB 8093 
 930 Madrid      
 Zoned: “R-4” Residential Single-Family District 
 
 A 14-foot, 7-inch variance from the requirement that a minimum 20-foot rear setback be 

maintained in “R-4” zoning districts, in order to keep the existing principal structure 5 feet, 
5 inches from the rear property line. 

 
 The City of San Antonio, Texas desires that you as an interested property owner be advised as to the 

action being considered in reference to this application and invites you to attend this public hearing to 
express your opinion on this issue. You may contact Case Manager Mike Farber at 207-3074 regarding the 
status of this case.  If you plan to make a presentation and would like to utilize audio/video capabilities, 
the Planning and Development Services Department must receive all materials at least 24 hours prior to 
the public hearing. 
 

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing. 
 

The Cliff Morton Development and Business Services Center is wheelchair accessible.  Accessible parking spaces are located 
on the north and south sides of the building. 
 

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the 
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204.  Thank you. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public 
hearing.   
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica. 
 

Name/Nombre:            Telephone/Telefono:     
Address/Direccion:              
Lot/Lote:         Block/Cuadra:         NCB:      
 

(  ) In Favor/A Favor   (  ) In Opposition/En Oposicion 
 

Comments/Comentarios:              
               
               
               
A-09-056 
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Planning and Development Services Department            City of San Antonio, Texas 
 

CASE NO: A-09-040 cont. 
Board of Adjustment – June 1, 2009 

 
Applicant: Joel Cavazos 
 
Owner: Joel Cavazos 

  
   Request(s): An appeal of the decision of the Planning and Development Services Director to 

enforce Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring 
that if demolition of a landmark or of any building, object, site or structure found to 
have significance or located in a historic district, or located in the river 
improvement overlay districts, or located on the publicly-owned property, or on a 
public right-of-way occurs without a permit or a certificate of appropriateness, 
then any permits on subject property will be denied for a period of three (3) years. 

 
   Legal Description: The north 32.5 feet of the south 65 feet of Lots 1 and 2, Block 3, NCB 590 
 

Address: 122 North Cherry Street 
 

   Zoning: “H C-3” General Commercial Dignowity Hill Historic District 
 
Existing Use: Vacant 
 
Neigh. Assoc: Dignowity Hill Neighborhood Association 
 
Neigh. Plan: Downtown Neighborhood Plan 
 
Section of the City Code of which this appeal is sought: 
35-491(c)(3)C: If demolition of a landmark or of any building, object, site or structure found to have 
significance or located in a historic district, or located in the river improvement overlay districts, or 
located on the publicly-owned property, or on a public right-of-way occurs without a permit or a 
certificate of appropriateness, then any permits on subject property will be denied for a period of three 
(3) years. 

 
Background:  The subject property is located east of downtown, in the Dignowity Hill Historic District, 
which is north of East Commerce Street.  C-3, D, RM-4, and AE-1 zoning districts surround the subject 
property, with the majority uses being vacant and commercial.  The applicant was issued a notice of 
violation by the Neighborhood Services Department on November 24, 2008, giving notice that the 
subject property had been determined to be a public nuisance and identified the structure as “requiring 
demolition”.  The applicant proceeded to obtain bids from demolition companies, including the bid of 
American S.C. Demolition Company, for demolition of the subject structure on December 16, 2008, 
which included demolition, removal, and “all residential permits.”  A notarized letter from the applicant 
authorizing the demolition was sent to American S.C. Demolition Company on December 17. 
 
On December 19, 2008 an application for a demolition permit was submitted by Ms. Enriqueta Garza, 
of American S.C. Demolition Company, on behalf of the applicant.  At that time, Ms. Garza was 
informed that the property was in the Dignowity Hill Historic District and that the proposed demolitions 
would need to be considered by the Historic and Design Review Commission and be granted a 
Certificate of Appropriateness in order for the demolition to take place.  On approximately December 
24th, Mr. Emilio Garza, also of American S.C. Demolition Company, proceeded with demolition of the 
structures without obtaining the appropriate permits/certificates; in violation of Section 491 of the 
Unified Development Code (UDC).  On December 26, 2008, written violation notice was given to Mr. 
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Garza for the aforementioned demolition, specifically citing lack of approval from the Historic 
Preservation Office and the Historic Design and Review Commission.  Investigation staff of the 
Planning and Development Services Department later contacted Mr. Garza by phone to notify him to 
stop all further demolition and debris removal, as the Historic Preservation Office had interest in the 
debris.  Investigation staff conducted a follow up investigation on December 29, at which point it was 
observed that the demolition work had continued, thus requiring a stop work order to be issued. 
 
On January 12, 2009, a Contractor License Hearing was conducted to review evidence regarding the 
demolitions by Mr. Garza.  The applicant was sent an official correspondence from the Director of the 
Planning and Development Services Department (Building Official) informing him of the penalties 
imposed in accordance with Section 35-491(c)(3)C of the Unified Development Code. 
 
The applicant is now appealing the decision of the Director to impose said penalties. 
 
Recommendation:  Section 211.009(a)(1) of the Texas Local Government Code grants the Board of 
Adjustment the authority to hear and decide an appeal that alleges error in an order, requirement, 
decision or determination made by an administrative official in the enforcement of the City Code.  
Pursuant to Section 211.009(b) of the Texas Local Government Code, the Board may reverse or affirm, 
in whole or in part, or modify the Director’s decision.  In this instance, the Director has imposed 
penalties required by the UDC, thus enforcing the development regulations and did not exercise a form 
of discretionary authority.  Furthermore, there is no evidence that the Director erred in enforcing the 
regulations as outlined in the UDC. 
 
Staff recommends that the Board of Adjustment uphold the decision of the Director of Planning and 
Development Services Department to impose the penalties as outlined in Section 35-491(c)(3)C of the 
Unified Development Code. 
 
Case Manager: Jacob Floyd, Planner (210) 207-8318 
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Board of Adjustment - Case No. A-09-040 
May 18, 2009 

 

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, May 18, 
2009 in the Board Room on the 1st floor of the Cliff Morton Development & Business 
Services Center, 1901 South Alamo Street, to consider the following application: 
 

Applicant – Joel Cavazos 
 The north 32.5 feet of the south 65 feet of Lots 1 and 2, Block 3, NCB 590 
 122 North Cherry Street      
 Zoned: “H C-3” General Commercial Dignowity Hill Historic District 
 
 An appeal of the decision of the Planning and Development Services Director to enforce 

Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring that if demolition 
of a landmark or of any building, object, site or structure found to have significance or 
located in a historic district, or located in the river improvement overlay districts, or located 
on the publicly-owned property, or on a public right-of-way occurs without a permit or a 
certificate of appropriateness, then any permits on subject property will be denied for a 
period of three (3) years. 

 
 The City of San Antonio, Texas desires that you as an interested property owner be advised as to the 

action being considered in reference to this application and invites you to attend this public hearing to 
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the 
status of this case.  If you plan to make a presentation and would like to utilize audio/video capabilities, 
the Planning and Development Services Department must receive all materials at least 24 hours prior to 
the public hearing. 
 

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing. 
 

The Cliff Morton Development and Business Services Center is wheelchair accessible.  Accessible parking spaces are located 
on the north and south sides of the building. 
 

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the 
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204.  Thank you. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public 
hearing.   
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica. 
 

Name/Nombre:            Telephone/Telefono:     
Address/Direccion:              
Lot/Lote:         Block/Cuadra:         NCB:      
 

(  ) In Favor/A Favor   (  ) In Opposition/En Oposicion 
 

Comments/Comentarios:              
               
               
               
A-09-040 
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Planning and Development Services Department            City of San Antonio, Texas 
 

CASE NO: A-09-041 cont. 
Board of Adjustment – June 1, 2009 

 
Applicant: St. Paul Area Development Corporation 
 
Owner: St. Paul Area Development Corporation 

  
   Request(s): An appeal of the decision of the Planning and Development Services Director to 

enforce Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring 
that if demolition of a landmark or of any building, object, site or structure found to 
have significance or located in a historic district, or located in the river 
improvement overlay districts, or located on the publicly-owned property, or on a 
public right-of-way occurs without a permit or a certificate of appropriateness, 
then any permits on subject property will be denied for a period of three (3) years. 

 
   Legal Description: The south 47.52 feet of the north 87.52 feet of Lots 1 and 2 ARB A16, Block 3, 

NCB 590 
 

Address: 126 North Cherry Street 
 

   Zoning: “H C-3” General Commercial Dignowity Hill Historic District 
 
Existing Use: Vacant 
 
Neigh. Assoc: Dignowity Hill Neighborhood Association 
 
Neigh. Plan: Downtown Neighborhood Plan 
 
Section of the City Code of which this appeal is sought: 
35-491(c)(3)C: If demolition of a landmark or of any building, object, site or structure found to have 
significance or located in a historic district, or located in the river improvement overlay districts, or 
located on the publicly-owned property, or on a public right-of-way occurs without a permit or a 
certificate of appropriateness, then any permits on subject property will be denied for a period of three 
(3) years. 

 
Background:  The subject property is located east of downtown, in the Dignowity Hill Historic District, 
which is north of East Commerce Street.  C-3, D, RM-4, and AE-1 zoning districts surround the subject 
property, with the majority uses being vacant and commercial.  The applicant was issued a notice of 
violation by the Neighborhood Services Department on November 24, 2008, giving notice that the 
subject property had been determined to be a public nuisance and identified the structure as “requiring 
demolition”.  The applicant proceeded to obtain bids from demolition companies, including the bid of 
American S.C. Demolition Company, for demolition of the subject structure on December 16, 2008, 
which included demolition, removal, and “all residential permits.”  A letter from the applicant authorizing 
the demolition was sent to American S.C. Demolition Company on December 17. 
 
On December 19, 2008 an application for a demolition permit was submitted by Ms. Enriqueta Garza, 
of American S.C. Demolition Company, on behalf of the applicant.  At that time, Ms. Garza was 
informed that the property was in the Dignowity Hill Historic District and that the proposed demolitions 
would need to be considered by the Historic and Design Review Commission and be granted a 
Certificate of Appropriateness in order for the demolition to take place.  On approximately December 
24th, Mr. Emilio Garza, also of American S.C. Demolition Company, proceeded with demolition of the 
structures without obtaining the appropriate permits/certificates; in violation of Section 491 of the 
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Unified Development Code (UDC).  On December 26, 2008, written violation notice was given to Mr. 
Garza for the aforementioned demolition, specifically citing lack of approval from the Historic 
Preservation Office and the Historic Design and Review Commission.  Investigation staff of the 
Planning and Development Services Department later contacted Mr. Garza by phone to notify him to 
stop all further demolition and debris removal, as the Historic Preservation Office had interest in the 
debris.  Investigation staff conducted a follow up investigation on December 29, at which point it was 
observed that the demolition work had continued, thus requiring a stop work order to be issued. 
 
On January 12, 2009, a Contractor License Hearing was conducted to review evidence regarding the 
demolitions by Mr. Garza.  The applicant was sent an official correspondence from the Director of the 
Planning and Development Services Department (Building Official) informing him of the penalties 
imposed in accordance with Section 35-491(c)(3)C of the Unified Development Code. 
 
The applicant is now appealing the decision of the Director to impose said penalties. 
 
Recommendation:  Section 211.009(a)(1) of the Texas Local Government Code grants the Board of 
Adjustment the authority to hear and decide an appeal that alleges error in an order, requirement, 
decision or determination made by an administrative official in the enforcement of the City Code.  
Pursuant to Section 211.009(b) of the Texas Local Government Code, the Board may reverse or affirm, 
in whole or in part, or modify the Director’s decision.  In this instance, the Director has imposed 
penalties required by the UDC, thus enforcing the development regulations and did not exercise a form 
of discretionary authority.  Furthermore, there is no evidence that the Director erred in enforcing the 
regulations as outlined in the UDC. 
 
Staff recommends that the Board of Adjustment uphold the decision of the Director of Planning and 
Development Services Department to impose the penalties as outlined in Section 35-491(c)(3)C of the 
Unified Development Code. 
 
Case Manager: Jacob Floyd, Planner (210) 207-8318 
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Board of Adjustment - Case No. A-09-041 
May 18, 2009 

 

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, May 18, 
2009 in the Board Room on the 1st floor of the Cliff Morton Development & Business 
Services Center, 1901 South Alamo Street, to consider the following application: 
 

Applicant – St. Paul Area Development Corporation 
 The south 47.52 feet of the north 87.52 feet of Lots 1 and 2 ARB A16, Block 3, NCB 590 
 126 North Cherry Street      
 Zoned: “H C-3” General Commercial Dignowity Hill Historic District 
 
 An appeal of the decision of the Planning and Development Services Director to enforce 

Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring that if demolition 
of a landmark or of any building, object, site or structure found to have significance or 
located in a historic district, or located in the river improvement overlay districts, or located 
on the publicly-owned property, or on a public right-of-way occurs without a permit or a 
certificate of appropriateness, then any permits on subject property will be denied for a 
period of three (3) years. 

 
 The City of San Antonio, Texas desires that you as an interested property owner be advised as to the 

action being considered in reference to this application and invites you to attend this public hearing to 
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the 
status of this case.  If you plan to make a presentation and would like to utilize audio/video capabilities, 
the Planning and Development Services Department must receive all materials at least 24 hours prior to 
the public hearing. 
 

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing. 
 

The Cliff Morton Development and Business Services Center is wheelchair accessible.  Accessible parking spaces are located 
on the north and south sides of the building. 
 

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the 
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204.  Thank you. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public 
hearing.   
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica. 
 

Name/Nombre:            Telephone/Telefono:     
Address/Direccion:              
Lot/Lote:         Block/Cuadra:         NCB:      
 

(  ) In Favor/A Favor   (  ) In Opposition/En Oposicion 
 

Comments/Comentarios:              
               
               
               
A-09-041 
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Planning and Development Services Department            City of San Antonio, Texas 
 

CASE NO: A-09-057 
Board of Adjustment – June 1, 2009 

 
Applicant: Aida Cruz   
 
Owner: Aida Cruz   

  
Request(s): A special exception to allow a 6-foot tall ornamental-iron front-yard fence. 

 
   Legal Description: Lot 94, Block 8, NCB 11101 
 

Address: 221 Dorsey Drive 
 

   Zoning: “R-6” Residential Single-Family 
 
Existing Use: Single-Family Residence 
 
Neigh. Assoc: None 
 
Neigh. Plan: None 
 
Section of the City Code from which this special exception is requested: 
35-399.04 Ornamental-Iron Front Yard Fences: Ornamental-iron fences between four (4) and 
six (6) feet in height may be allowed in front yards of residential lots, but only after consideration 
and approval of a Special Exception by the Board of Adjustment. 

 
Background:  The subject property is located mid-block on Dorsey Drive, bound by Garnett 
Avenue to the west and Moursund Boulevard to the east; just north of Southwest Loop 410.  
Single-family residences and R-6 zoning surround the subject property.  It appears that the existing 
fence meets all of the criteria required for the special exception.  Furthermore, being as there are a 
number of similar fences that can be found throughout the immediate neighborhood, the continued 
existence of the fence in question would not detract with the character of the area.  This fence was 
constructed without the proper permits being obtained, and the applicant has been made aware that if 
this request for a special exception is approved, permits would need to be obtained.  This case was 
initiated by the Investigations Section of the Planning and Development Services Department. 
 
Recommendation:  It does not appear that the granting of this special exception would alter the 
character of the neighborhood, as several fences of this type can be found within a short distance, 
nor would it impose a hardship to neighboring properties.  The fence appears to meet all of the 
limitations, conditions and restrictions set forth in Section 35-399.04 of the UDC.  (A copy of the 
application indicating this is attached with this packet).  Staff recommends approval of the 
requested special exception.  
 
Case Manager: Mike Farber, Planner (210) 207-3074 
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Board of Adjustment - Case No. A-09-057 
June 1, 2009 

 

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, June 1, 
2009 in the Board Room on the 1st floor of the Cliff Morton Development & Business 
Services Center, 1901 South Alamo Street, to consider the following application: 
 
Applicant – Aida Cruz 
Lot 94, Block 8, NCB 11101 
221 Dorsey Drive 
Zoned: “R-6” Residential Single-Family District 
 
The applicant is requesting a special exception to keep a 6-foot tall ornamental-iron front-
yard fence. 
 

 The City of San Antonio, Texas desires that you as an interested property owner be advised as to the 
action being considered in reference to this application and invites you to attend this public hearing to 
express your opinion on this issue. You may contact Case Manager Mike Farber at 207-3074 regarding the 
status of this case.  If you plan to make a presentation and would like to utilize audio/video capabilities, 
the Planning and Development Services Department must receive all materials at least 24 hours prior to 
the public hearing. 
 

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing. 
 

The Cliff Morton Development and Business Services Center is wheelchair accessible.  Accessible parking spaces are located 
on the north and south sides of the building. 
 

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the 
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204.  Thank you. 
 

 
 
If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public 
hearing.   
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica. 
 

Name/Nombre:            Telephone/Telefono:     
Address/Direccion:              
Lot/Lote:         Block/Cuadra:         NCB:      
 

(  ) In Favor/A Favor   (  ) In Opposition/En Oposicion 
 

Comments/Comentarios:              
               
               
               
A-09-057 
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Planning and Development Services Department            City of San Antonio, Texas 
 

CASE NO: A-09-058 
Board of Adjustment – June 1, 2009 

 
Applicant: Paul Anthony & Associates, LLC 
 
Owner:  University Health System 

  
Request(s): 1) A 3-foot variance from the requirement that predominantly open fences in 

front yards not exceed 4 feet in height, in order to erect a 7-foot tall 
predominantly open front-yard fence and 2) a 1 foot variance from the 
requirement that fences in side and rear-yards not exceed 6 feet in height, in 
order to erect a 7-foot tall fence in the side and rear-yards. 

 
   Legal Description: Lot 3G and the North East Irregular 178.34 Feet of Lot 5, Block 23, NCB 13627 
 

Address: 8131 Pinebrook Drive 
 

   Zoning: “C-3” General Commercial District 
 
Existing Use: Data Center 
 
Neigh. Assoc: None 
 
Neigh. Plan: None 
 
Section of the City Code from which these variances are requested: 
35-514 Fences: 1) Predominantly open fences in front yards shall not exceed 4 feet in height. 2) 
Predominantly open fences in side and rear-yards shall not exceed 6 feet in height. 

 
Background:  The subject property is located on the corner of Pinebrook Drive and Callaghan 
Road, just east of IH-10.  Commercial, office, and multi-family uses surround the site with nearby 
zoning being C-3, C-2, and MF-33.  Currently the site is occupied by an office/data center serving 
the University Health System.  The applicant is proposing to erect a 7-foot tall predominantly open 
fence around the entire property, with vehicle gates opening onto Pinebrook Drive and Vantage 
Drive. 
 
Recommendation:  The intent of the maximum fence height requirement is to allow for openness, air 
flow, light penetration, and neighborhood uniformity.  The subject property does not appear to be 
characterized by any physical features that would constitute a hardship, nor does the topography of the 
area create a hardship exclusively experienced by the subject property.  The applicant cites the high 
degree of security required by facilities of this type and the trespassing and vandalism that already 
occurs as explanation for requiring this variance.  However, staff does not believe that these reasons 
are sufficient to justify the construction of a fence exceeding the maximum allowable fence height.  
Staff recommends denial of the requested variances. 
 
Case Manager: Jacob Floyd, Planner (210) 207-8318 



MF33

C3

C3

C3

C2

C3

C2

C3

C3

C3

C3

C3

C2

C3

C3

C3

C3

Scale: 1" approx. = 120'
Council District 8

Planning and Development Services Dept
City of San Antonio

(05/08/2009  -  P. Trinkle)

Legend

Notification Plan for
Case A-09-058

Board of Adjustment
®

^

Calla
gha

n

Va
nc

e J
ac

ks
on

Medic
al D

r

IH 10 W

N Loop 410

Location Map

Subject Property
200' Notification Boundary

IH 10 W

Apartments

NCB  13405 Block 22

Pinebrook  Dr

Calla
gha

n R
d

8131

Van
tag

e

Cherry Ridge Dr

800
5

8023

8100

802
6

8045

800
2

803
3

813
5

810
2

8042

Office
Building

Comm
Restaurant

Comm
Restaurant

Comm
Retail

Comm
Retail

Comm
Car Wash

Office
Building

Office
Building

Office
Building

Office
Building

NCB  13627 
Block 23

NCB  13627 
Block 23

NCB  13627 
Block 23

NCB  11625 Block 000

8000



Board of Adjustment - Case No. A-09-058 
June 1, 2009 

 

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, June 1, 
2009 in the Board Room on the 1st floor of the Cliff Morton Development & Business 
Services Center, 1901 South Alamo Street, to consider the following application: 
 

Applicant-Paul Anthony & Associates, LLC 
 Lot 3G and the North East Irregular 178.34 Feet of Lot 5, Block 23, NCB 13627 
 8131 Pinebrook Drive 
 Zoned: “C-3” General Commercial District 

 
 The applicant is requesting 1) a 3-foot variance from the requirement that predominantly 

open fences in front yards not exceed 4 feet in height, in order to erect a 7-foot tall 
predominantly open front-yard fence and 2) a 1-foot variance from the requirement that 
fences in side and rear yards not exceed 6 feet in height, in order to erect a 7-foot tall fence 
in the side and rear yards. 

 
 The City of San Antonio, Texas desires that you as an interested property owner be advised as to the 

action being considered in reference to this application and invites you to attend this public hearing to 
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the 
status of this case.  If you plan to make a presentation and would like to utilize audio/video capabilities, 
the Planning and Development Services Department must receive all materials at least 24 hours prior to 
the public hearing. 
 

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing. 
 

The Cliff Morton Development and Business Services Center is wheelchair accessible.  Accessible parking spaces are located 
on the north and south sides of the building. 
 

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the 
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204.  Thank you. 
 

 
 
If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public 
hearing.   
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica. 
 

Name/Nombre:            Telephone/Telefono:     
Address/Direccion:              
Lot/Lote:         Block/Cuadra:         NCB:      
 

(  ) In Favor/A Favor   (  ) In Opposition/En Oposicion 
 

Comments/Comentarios:              
               
               
               
A-09-058  
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