
 
 

Board of Adjustment Membership 
 

Michael Gallagher, Chair Andrew M. Ozuna, Vice Chair 
Geroge L. Britton  ●  Gene Camargo  ●  Helen K. Dutmer  ●  Edward H. Hardemon  ●  Mary Rogers 

Liz M. Victor  ●  David M. Villyard  ●  Jesse Zuniga  ●  Vacancy 
 

Alternate Members 
 

Harold O. Atkinson  ●  Maria D. Cruz  ●  Paul E. Klein  ●  Marian M. Moffat  ●  Henry Rodriguez  ●  Steve G. Walkup 

City of San Antonio Board of Adjustment 
Regular Public Hearing Agenda 

Monday, March 28, 2011 
1:00 P.M. 

Cliff Morton Development and Business Services Center, Board Room 
 

Anytime during the public hearing, the Board of Adjustment may meet in Executive Session to consult on attorney-client matters (real 
estate, litigation, personnel and security matters), as well as to discuss any of the agenda items.  This notice was posted on the 
Planning and Development Services Department website (www.sanantonio.gov/dsd), and the City Hall kiosk, at least seventy-two 
(72) hours prior to this public hearing, in complaince with the Texas Open Meetings Act. 
 

 
1. Public Hearing – Call to Order 
 
2. Roll Call 
 
3. Pledges of Allegiance 
 
4. A-11-020:  The request of Jerry Arredondo, for a 1-foot 11-inch variance from the requirement that 

accessory detached dwelling units be setback a minimum of 5 feet from the side property line, in order to 
keep an existing accessory detached dwelling unit 3 feet 1 inch from the west side lot line, 723 West 
Cypress Street  (Council District 1) 

 
5. A-11-024:  The request of Robert Rogers, for a 2 foot variance from the requirement that fences on 

residential lots not exceed 6 feet in height, in order to allow an 8-foot fence in the side and rear yards, 206 
Woodcrest Drive.  (Council District 10) 

 
6. Consideration of Sign Master Plan No. 11-004, Gonzaba Medical Group, located at 720 Pleasanton Rd. 
 
7. Approval of the minutes – February 28, 2011. 
 
8. Adjournment. 
 
ACCESSIBILITY STATEMENT - This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary Aids and Services are 
available upon request (Interpreters for the Deaf must be requested forty-eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245 

Voice/TTY. 
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Development Services Dept
City of San Antonio

(3/28/2011)
Subject Property Locations
Cases for March 28, 2011

Board of Adjustment

A-11-024

A-11-020



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
Request 
 

The applicant requests a 1-foot 11-inch variance from the requirement that accessory detached 
dwelling units be setback a minimum of 5 feet from the side property line, in order to keep an 
existing accessory detached dwelling unit 3 feet 1 inch from the west side lot line. 
 

Procedural Requirements 
 

The request was publicly noticed in accordance with Section 403 of the Unified Development Code 
(UDC).  Notices were sent to property owners and registered neighborhood associations within two 
hundred (200) feet of the subject property on February 14.  The application was published in The 
Daily Commercial Recorder, an official newspaper of general circulation on February 11.  
Additionally, notice of this meeting was posted at city hall and on the city’s internet website on 
February 25, in accordance with Section 551.043(a) of the Texas Government Code. 
 

Executive Summary 
 

The variance is requested to keep an existing accessory detached dwelling unit (ADDU), built 
without permits, 3 feet 1 inch from the west side property line.  The applicant indicates the variance 
is necessary due to the structure being approximately 70 percent complete and because compliance 
with the setback requirement would necessitate demolition of the structure. 
 
No permits were sought prior to beginning work on this structure and the applicant was given notice 
of the violation by a Development Services Department inspector investigating a complaint received 
by a citizen.  Subsequently, the applicant chose to seek a variance to setback requirement violated by 
the structure. 
 
 
 
 

 
 
 
 
 
 
 

To: Board of Adjustment 

Case No.: A-11-020 

Date: March 28, 2011 (Continued from February 28) 

Applicant: Jerry Arredondo 

Owner: Juan Jose & Dominica A. Castillo 

Location: 723 West Cypress Street 

Legal Description: Lot 2, NCB 751 

Zoning:  “R-4 AHOD” Residential Single-Family Airport Hazard Overlay District 

Prepared By: Jacob Floyd, Senior Planner 

City of San Antonio 
Development Services Department 
Staff Report 



Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

R-4 AHOD (Residential) 
 

Single-Family Residence 

 
Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North I-1 AHOD 
 

Commercial 

South R-4 AHOD, IDZ AHOD 
 

Single-Family Residence, 
Commercial 

East R-4 AHOD, I-1 AHOD 
 

Commercial, Single-Family 
Residence 

West I-1 AHOD, IDZ AHOD 
 

Single-Family Residential, 
Commercial 

 
 

Comprehensive Plan Consistency/Neighborhood Association 
 

The subject property is located within the Five Points Neighborhood Plan.  The subject property is 
within the Five Points Neighborhood Association. 
 

Criteria for Review 
 

According to Section 35-482(e) of the Unified Development Code, in order for a variance to be 
granted, the applicant must demonstrate all of the following: 
 

1. The variance is not contrary to the public interest: 
 

The variance is contrary to the public interest as the purpose of setback requirements is to 
provide reasonable separation between structures on abutting properties and to provide 
adequate separation for fire prevention and access for fire fighting. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary 
hardship. 
 

The subject property is not subjected to special conditions that create unnecessary hardship 
through the literal enforcement of the minimum setback required for ADDUs as there is 
adequate area within the rear yard to locate a structure in compliance with the required 
setbacks.  Had the owner sought the required building permits they would have been made 
aware of the required setbacks prior to construction. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial justice will 
be done. 
 

The variance is not in keeping with the spirit of the ordinance nor would the variance do 
substantial justice.  The rear-yard area of the subject property is adequate to build an ADDU in 
compliance with the required setbacks. 
 



4. Such variance will not authorize the operation of a use other than those uses specifically 
authorized for the district in which the property for which the variance is sought is located. 
 

The variance will not authorize the operation of a use other than those specifically authorized in 
the “R-4” zoning district. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming property 
or alter the essential character of the district in which the property is located. 
 

The variance will not injure the appropriate use of the adjacent conforming properties nor will 
the essential character of the district be altered. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created by the 
owner of the property and are not merely financial, and are not due to or the result of general 
conditions in the district in which the property is located. 
 

The plight of the owner of the subject property is due to circumstances of their own creation 
rather than unique conditions inherent to the property.  The applicant cites only financial 
hardship as justification for the granting of the variance. 
  

Staff Recommendation 
 

Staff recommends denial of A-11-020 because the findings of fact have not been satisfied as 
presented above.  The subject property is not characterized by unique circumstances that cause 
undue hardship through the literal enforcement of the setback requirement and the applicant will not 
be denied the reasonable use of the property as a single-family residence without the variance 
requested.  Although the subject property has an irregular shape, this condition alone is not sufficient 
cause for a variance from the zoning ordinance, as there are alternate procedures by which to relax or 
eliminate the development standards applicable to this property, such as rezoning to an Infill 
Development Zone (IDZ). 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Submitted Site Plan 
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Request 
 

The applicant requests a 2 foot variance from the requirement that fences on residential lots not 
exceed 6 feet in height, in order to allow an 8-foot fence in the side and rear yards. 
 

Procedural Requirements 
 

The request was publicly noticed in accordance with Section 403 of the Unified Development Code 
(UDC).  Notices were sent to property owners and registered neighborhood associations within two 
hundred (200) feet of the subject property on March 11.  The application was published in The Daily 
Commercial Recorder, an official newspaper of general circulation on March 11.  Additionally, 
notice of this meeting was posted at city hall and on the city’s internet website on March 25, in 
accordance with Section 551.043(a) of the Texas Government Code. 
 

Executive Summary 
 

The variance is requested to keep a fence with a height of 8 feet built without permits in the side and 
rear yard of the subject property.  The subject property is approximately 80 feet wide and 131 feet 
deep, with an area of approximately 10,480 square feet.  These dimensions are typical of the 
neighborhood.  The fence in question is located along the east side property line and the rear (south) 
property line, abutting the alley. 
 
The applicant indicates that the fence is consistent with similar fences within the neighborhood and 
provides security not afforded by a fence of permitted height.  Additionally, the applicant states that 
the fence is aesthetically pleasing and screens their property from the neighbor’s security lights. 
 
The applicant provided as evidence several examples of similar fences in the neighborhood in excess 
of the height permitted by the UDC.  Staff has also observed fences in excess of 6 feet in height in 
the area surrounding the subject property.  No permits were sought prior to building the fence in 

 
 
 
 
 
 
 

To: Board of Adjustment 

Case No.: A-11-024 

Date: March 28, 2011 

Applicant: Robert Rogers 

Owner: Robert R. & Sandra Rogers 

Location: 206 Woodcrest Drive 

Legal Description: Lot 2, Block 6, NCB 9231 

Zoning:  “NP-8 AHOD” Neighborhood Preservation Airport Hazard Overlay 
District 

Prepared By: Jacob Floyd, Senior Planner 

City of San Antonio 
Development Services Department 
Staff Report 



question and the applicant was given a notice of violation by a Development Services Department 
inspector on November 5, 2010.  This investigation was the result of a citizen complaint. 
 
Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

NP-8 AHOD (Residential) 
 

Single-Family Residence 

 
Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North NP-8 AHOD (Residential) 
 

Single-Family Residential 

South NP-8 AHOD (Residential) 
 

Single-Family Residential 

East NP-8 AHOD (Residential) 
 

Single-Family Residential 

West NP-8 AHOD (Residential) 
 

Single-Family Residential 

 
 

Comprehensive Plan Consistency/Neighborhood Association 
 

The subject property is located within the Northeast Inner Loop Neighborhood Plan.  The subject 
property is within the Oak Park Neighborhood Association. 
 

Criteria for Review 
 

According to Section 35-482(e) of the Unified Development Code, in order for a variance to be 
granted, the applicant must demonstrate all of the following: 
 

1. The variance is not contrary to the public interest: 
 

The variance not contrary to the public interest as the fence, located as shown on the attached 
site plan, does not infringe on the health, safety, or general welfare of the public. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary 
hardship. 
 

The subject property is not of exceptional dimension or topography and does not experience 
unnecessary hardship through the literal enforcement of the ordinance.  The use of the property 
as a residence will not suffer through the literal enforcement of the fence height provisions. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial justice will 
be done. 
 

The variance is not in keeping with the spirit of the ordinance nor would the variance do 
substantial justice.  The subject property is not uniquely influenced by oppressive conditions and 
its reasonable use is not contingent on the existence of a fence of this height. 
 



4. Such variance will not authorize the operation of a use other than those uses specifically 
authorized for the district in which the property for which the variance is sought is located. 
 

The variance will not authorize the operation of a use other than those specifically authorized in 
the “NP-8” zoning district. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming property 
or alter the essential character of the district in which the property is located. 
 

The variance will not injure the appropriate use of the adjacent conforming properties nor will 
the essential character of the district be altered.  Fences of this height exist throughout the 
neighborhood. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created by the 
owner of the property and are not merely financial, and are not due to or the result of general 
conditions in the district in which the property is located. 
 

The plight of the owner of the subject property is due to circumstances of their own creation 
rather than unique conditions inherent to the property.  The applicant cites only financial 
hardship as justification for the granting of the variance. 
 

Staff Recommendation 
 

Staff recommends denial of A-11-024.  The application has not satisfied the required approval 
criteria, as presented above.  The purpose of the fence height regulations is to achieve a balance 
between the private concerns for privacy and site design and public concerns for enhancement of the 
community appearance, and to ensure the provision of adequate light and air.  The subject property 
is not burdened by unique conditions that result in unnecessary hardship through the literal 
enforcement of the fence height standards for residential properties.  While there are several fences 
of similar height within the neighborhood, and so the subject fence is not out of character, this alone 
is not sufficient cause to grant a variance. 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Submitted Site Plan 
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