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CITY OF SAN ANTONIO 
Board of Adjustment 

Regular Public Hearing Agenda 
 

Cliff Morton Development and Business Services Center 
1901 South Alamo Street 
Board Room, First Floor 

 
Monday, May 18, 2009 

1:00 PM 
 

BOARD OF ADJUSTMENT MEMBERS 
 

Liz Victor – District 1 Paul Klein – District 6 
Edward Hardemon – District 2 Mary Rogers – District 7 
Helen Dutmer – District 3 Andrew Ozuna – District 8 
George Britton, Jr. – District 4 Mike Villyard – District 9 
George Alejos – District 5 Gene Camargo – District Mayor 

         Michael Gallagher – District 10 
                      Chairman 
Maria Cruz                        Mimi Moffat 
Henry Rodriguez               Pete Vallone 
Rollette Schreckenghost   Narciso Cano 

 
1. 1:00 PM – Public Hearing Call to Order. 

 
2. Roll Call. 

 
3. Pledges of Allegiance. 

 
4. A-09-040:  The request of Joel Cavazos, to appeal of the decision of the Planning and Development 

Services Director to enforce Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring 
that if demolition of a landmark or of any building, object, site or structure found to have significance or 
located in a historic district, or located in the river improvement overlay districts, or located on the 
publicly-owned property, or on a public right-of-way occurs without a permit or a certificate of 
appropriateness, then any permits on subject property will be denied for a period of three (3) years, 122 
North Cherry Street. 
 

5. A-09-041:  The request of St. Paul Area Development Corporation, to appeal of the decision of the 
Planning and Development Services Director to enforce Section 491(c)(3)C of Chapter 35: Unified 
Development Code, requiring that if demolition of a landmark or of any building, object, site or structure 
found to have significance or located in a historic district, or located in the river improvement overlay 
districts, or located on the publicly-owned property, or on a public right-of-way occurs without a permit 
or a certificate of appropriateness, then any permits on subject property will be denied for a period of 
three (3) years, 126 North Cherry Street. 
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6. A-09-056:  The request of Maria Alicia Alvarez, for a 14-foot, 7-inch variance from the requirement that 
a minimum 20-foot rear setback be maintained in “R-4” zoning districts, in order to keep the existing 
principal structure 5 feet, 5 inches from the rear property line, 930 Madrid. 
 

7. Approval of the minutes from the regular meeting on May 4, 2009. 
 

8. Executive Session: consultation on attorney-client matters (real estate, litigation, personnel and security 
matters) as well as any of the above agenda items may be discussed.   
 

9. Adjournment 
 

 
Note:  The City of San Antonio Board of Adjustment Agenda can be found on the Internet at: www.sanantonio.gov/dsd 

 
At any time prior to the meeting, you may contact a case manager at 207-0170 to check the status of a case. 

 
ACCESSIBILITY STATEMENT 

 This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary Aids 
and Services are available upon request (Interpreters for the Deaf must be requested forty-

eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245 Voice/TTY.   
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Planning and Development Services Department            City of San Antonio, Texas 
 

CASE NO: A-09-040 
Board of Adjustment – May 18, 2009 

 
Applicant: Joel Cavazos 
 
Owner: Joel Cavazos 

  
   Request(s): An appeal of the decision of the Planning and Development Services Director to 

enforce Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring 
that if demolition of a landmark or of any building, object, site or structure found to 
have significance or located in a historic district, or located in the river 
improvement overlay districts, or located on the publicly-owned property, or on a 
public right-of-way occurs without a permit or a certificate of appropriateness, 
then any permits on subject property will be denied for a period of three (3) years. 

 
   Legal Description: The north 32.5 feet of the south 65 feet of Lots 1 and 2, Block 3, NCB 590 
 

Address: 122 North Cherry Street 
 

   Zoning: “H C-3” General Commercial Dignowity Hill Historic District 
 
Existing Use: Vacant 
 
Neigh. Assoc: Dignowity Hill Neighborhood Association 
 
Neigh. Plan: Downtown Neighborhood Plan 
 
Section of the City Code of which this appeal is sought: 
35-491(c)(3)C: If demolition of a landmark or of any building, object, site or structure found to have 
significance or located in a historic district, or located in the river improvement overlay districts, or 
located on the publicly-owned property, or on a public right-of-way occurs without a permit or a 
certificate of appropriateness, then any permits on subject property will be denied for a period of three 
(3) years. 

 
Background:  The subject property is located east of downtown, in the Dignowity Hill Historic District, 
which is north of East Commerce Street.  C-3, D, RM-4, and AE-1 zoning districts surround the subject 
property, with the majority uses being vacant and commercial.  The applicant was issued a notice of 
violation by the Neighborhood Services Department on November 24, 2008, giving notice that the 
subject property had been determined to be a public nuisance and identified the structure as “requiring 
demolition”.  The applicant proceeded to obtain bids from demolition companies, including the bid of 
American S.C. Demolition Company, for demolition of the subject structure on December 16, 2008, 
which included demolition, removal, and “all residential permits.”  A notarized letter from the applicant 
authorizing the demolition was sent to American S.C. Demolition Company on December 17. 
 
On December 19, 2008 an application for a demolition permit was submitted by Ms. Enriqueta Garza, 
of American S.C. Demolition Company, on behalf of the applicant.  At that time, Ms. Garza was 
informed that the property was in the Dignowity Hill Historic District and that the proposed demolitions 
would need to be considered by the Historic and Design Review Commission and be granted a 
Certificate of Appropriateness in order for the demolition to take place.  On approximately December 
24th, Mr. Emilio Garza, also of American S.C. Demolition Company, proceeded with demolition of the 
structures without obtaining the appropriate permits/certificates; in violation of Section 491 of the 
Unified Development Code (UDC).  On December 26, 2008, written violation notice was given to Mr. 
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Garza for the aforementioned demolition, specifically citing lack of approval from the Historic 
Preservation Office and the Historic Design and Review Commission.  Investigation staff of the 
Planning and Development Services Department later contacted Mr. Garza by phone to notify him to 
stop all further demolition and debris removal, as the Historic Preservation Office had interest in the 
debris.  Investigation staff conducted a follow up investigation on December 29, at which point it was 
observed that the demolition work had continued, thus requiring a stop work order to be issued. 
 
On January 12, 2009, a Contractor License Hearing was conducted to review evidence regarding the 
demolitions by Mr. Garza.  The applicant was sent an official correspondence from the Director of the 
Planning and Development Services Department (Building Official) informing him of the penalties 
imposed in accordance with Section 35-491(c)(3)C of the Unified Development Code. 
 
The applicant is now appealing the decision of the Director to impose said penalties. 
 
Recommendation:  Section 211.009(a)(1) of the Texas Local Government Code grants the Board of 
Adjustment the authority to hear and decide an appeal that alleges error in an order, requirement, 
decision or determination made by an administrative official in the enforcement of the City Code.  
Pursuant to Section 211.009(b) of the Texas Local Government Code, the Board may reverse or affirm, 
in whole or in part, or modify the Director’s decision.  In this instance, the Director has imposed 
penalties required by the UDC, thus enforcing the development regulations and did not exercise a form 
of discretionary authority.  Furthermore, there is no evidence that the Director erred in enforcing the 
regulations as outlined in the UDC. 
 
Staff recommends that the Board of Adjustment uphold the decision of the Director of Planning and 
Development Services Department to impose the penalties as outlined in Section 35-491(c)(3)C of the 
Unified Development Code. 
 
Case Manager: Jacob Floyd, Planner (210) 207-8318 



Board of Adjustment - Case No. A-09-040 
May 18, 2009 

 

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, May 18, 
2009 in the Board Room on the 1st floor of the Cliff Morton Development & Business 
Services Center, 1901 South Alamo Street, to consider the following application: 
 

Applicant – Joel Cavazos 
 The north 32.5 feet of the south 65 feet of Lots 1 and 2, Block 3, NCB 590 
 122 North Cherry Street      
 Zoned: “H C-3” General Commercial Dignowity Hill Historic District 
 
 An appeal of the decision of the Planning and Development Services Director to enforce 

Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring that if demolition 
of a landmark or of any building, object, site or structure found to have significance or 
located in a historic district, or located in the river improvement overlay districts, or located 
on the publicly-owned property, or on a public right-of-way occurs without a permit or a 
certificate of appropriateness, then any permits on subject property will be denied for a 
period of three (3) years. 

 
 The City of San Antonio, Texas desires that you as an interested property owner be advised as to the 

action being considered in reference to this application and invites you to attend this public hearing to 
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the 
status of this case.  If you plan to make a presentation and would like to utilize audio/video capabilities, 
the Planning and Development Services Department must receive all materials at least 24 hours prior to 
the public hearing. 
 

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing. 
 

The Cliff Morton Development and Business Services Center is wheelchair accessible.  Accessible parking spaces are located 
on the north and south sides of the building. 
 

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the 
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204.  Thank you. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public 
hearing.   
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica. 
 

Name/Nombre:            Telephone/Telefono:     
Address/Direccion:              
Lot/Lote:         Block/Cuadra:         NCB:      
 

(  ) In Favor/A Favor   (  ) In Opposition/En Oposicion 
 

Comments/Comentarios:              
               
               
               
A-09-040 
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Planning and Development Services Department            City of San Antonio, Texas 
 

CASE NO: A-09-041 
Board of Adjustment – May 18, 2009 

 
Applicant: St. Paul Area Development Corporation 
 
Owner: St. Paul Area Development Corporation 

  
   Request(s): An appeal of the decision of the Planning and Development Services Director to 

enforce Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring 
that if demolition of a landmark or of any building, object, site or structure found to 
have significance or located in a historic district, or located in the river 
improvement overlay districts, or located on the publicly-owned property, or on a 
public right-of-way occurs without a permit or a certificate of appropriateness, 
then any permits on subject property will be denied for a period of three (3) years. 

 
   Legal Description: The south 47.52 feet of the north 87.52 feet of Lots 1 and 2 ARB A16, Block 3, 

NCB 590 
 

Address: 126 North Cherry Street 
 

   Zoning: “H C-3” General Commercial Dignowity Hill Historic District 
 
Existing Use: Vacant 
 
Neigh. Assoc: Dignowity Hill Neighborhood Association 
 
Neigh. Plan: Downtown Neighborhood Plan 
 
Section of the City Code of which this appeal is sought: 
35-491(c)(3)C: If demolition of a landmark or of any building, object, site or structure found to have 
significance or located in a historic district, or located in the river improvement overlay districts, or 
located on the publicly-owned property, or on a public right-of-way occurs without a permit or a 
certificate of appropriateness, then any permits on subject property will be denied for a period of three 
(3) years. 

 
Background:  The subject property is located east of downtown, in the Dignowity Hill Historic District, 
which is north of East Commerce Street.  C-3, D, RM-4, and AE-1 zoning districts surround the subject 
property, with the majority uses being vacant and commercial.  The applicant was issued a notice of 
violation by the Neighborhood Services Department on November 24, 2008, giving notice that the 
subject property had been determined to be a public nuisance and identified the structure as “requiring 
demolition”.  The applicant proceeded to obtain bids from demolition companies, including the bid of 
American S.C. Demolition Company, for demolition of the subject structure on December 16, 2008, 
which included demolition, removal, and “all residential permits.”  A letter from the applicant authorizing 
the demolition was sent to American S.C. Demolition Company on December 17. 
 
On December 19, 2008 an application for a demolition permit was submitted by Ms. Enriqueta Garza, 
of American S.C. Demolition Company, on behalf of the applicant.  At that time, Ms. Garza was 
informed that the property was in the Dignowity Hill Historic District and that the proposed demolitions 
would need to be considered by the Historic and Design Review Commission and be granted a 
Certificate of Appropriateness in order for the demolition to take place.  On approximately December 
24th, Mr. Emilio Garza, also of American S.C. Demolition Company, proceeded with demolition of the 
structures without obtaining the appropriate permits/certificates; in violation of Section 491 of the 
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Unified Development Code (UDC).  On December 26, 2008, written violation notice was given to Mr. 
Garza for the aforementioned demolition, specifically citing lack of approval from the Historic 
Preservation Office and the Historic Design and Review Commission.  Investigation staff of the 
Planning and Development Services Department later contacted Mr. Garza by phone to notify him to 
stop all further demolition and debris removal, as the Historic Preservation Office had interest in the 
debris.  Investigation staff conducted a follow up investigation on December 29, at which point it was 
observed that the demolition work had continued, thus requiring a stop work order to be issued. 
 
On January 12, 2009, a Contractor License Hearing was conducted to review evidence regarding the 
demolitions by Mr. Garza.  The applicant was sent an official correspondence from the Director of the 
Planning and Development Services Department (Building Official) informing him of the penalties 
imposed in accordance with Section 35-491(c)(3)C of the Unified Development Code. 
 
The applicant is now appealing the decision of the Director to impose said penalties. 
 
Recommendation:  Section 211.009(a)(1) of the Texas Local Government Code grants the Board of 
Adjustment the authority to hear and decide an appeal that alleges error in an order, requirement, 
decision or determination made by an administrative official in the enforcement of the City Code.  
Pursuant to Section 211.009(b) of the Texas Local Government Code, the Board may reverse or affirm, 
in whole or in part, or modify the Director’s decision.  In this instance, the Director has imposed 
penalties required by the UDC, thus enforcing the development regulations and did not exercise a form 
of discretionary authority.  Furthermore, there is no evidence that the Director erred in enforcing the 
regulations as outlined in the UDC. 
 
Staff recommends that the Board of Adjustment uphold the decision of the Director of Planning and 
Development Services Department to impose the penalties as outlined in Section 35-491(c)(3)C of the 
Unified Development Code. 
 
Case Manager: Jacob Floyd, Planner (210) 207-8318 



Board of Adjustment - Case No. A-09-041 
May 18, 2009 

 

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, May 18, 
2009 in the Board Room on the 1st floor of the Cliff Morton Development & Business 
Services Center, 1901 South Alamo Street, to consider the following application: 
 

Applicant – St. Paul Area Development Corporation 
 The south 47.52 feet of the north 87.52 feet of Lots 1 and 2 ARB A16, Block 3, NCB 590 
 126 North Cherry Street      
 Zoned: “H C-3” General Commercial Dignowity Hill Historic District 
 
 An appeal of the decision of the Planning and Development Services Director to enforce 

Section 491(c)(3)C of Chapter 35: Unified Development Code, requiring that if demolition 
of a landmark or of any building, object, site or structure found to have significance or 
located in a historic district, or located in the river improvement overlay districts, or located 
on the publicly-owned property, or on a public right-of-way occurs without a permit or a 
certificate of appropriateness, then any permits on subject property will be denied for a 
period of three (3) years. 

 
 The City of San Antonio, Texas desires that you as an interested property owner be advised as to the 

action being considered in reference to this application and invites you to attend this public hearing to 
express your opinion on this issue. You may contact Case Manager Jacob Floyd at 207-8318 regarding the 
status of this case.  If you plan to make a presentation and would like to utilize audio/video capabilities, 
the Planning and Development Services Department must receive all materials at least 24 hours prior to 
the public hearing. 
 

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing. 
 

The Cliff Morton Development and Business Services Center is wheelchair accessible.  Accessible parking spaces are located 
on the north and south sides of the building. 
 

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the 
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204.  Thank you. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public 
hearing.   
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica. 
 

Name/Nombre:            Telephone/Telefono:     
Address/Direccion:              
Lot/Lote:         Block/Cuadra:         NCB:      
 

(  ) In Favor/A Favor   (  ) In Opposition/En Oposicion 
 

Comments/Comentarios:              
               
               
               
A-09-041 
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Planning and Development Services Department            City of San Antonio, Texas 
 

CASE NO: A-09-056 
Board of Adjustment – May 18, 2009 

 
Applicant: Maria Alicia Alvarez   
 
Owner: Maria Alicia Alvarez 

  
   Request(s): A 14-foot, 7-inch variance from the requirement that a minimum 20-foot rear 

setback be maintained in “R-4” zoning districts, in order to keep the existing 
principal structure 5 feet, 5 inches from the rear property line. 

 
   Legal Description: Lots 19 and 20, Block 4, NCB 8093 
 

Address: 930 Madrid 
 

   Zoning: “R-4” Residential Single-Family District 
 
Existing Use: Single-Family Residence 
 
Neigh. Assoc: None 
 
Neigh. Plan: None 
 
Section of the City Code from which this variance is requested: 
35-310 Zoning District Purpose Statements and Design Regulations: A minimum 20-foot rear 
setback shall be maintained in “R-4” zoning districts. 

 
Background:  The subject property is located on the northeast corner of the intersection of Wall Street 
and Madrid Street, north of Castroville Road.  Single-family residential uses and zoning surround the 
subject property.  The applicant is requesting a variance in order to keep an addition that encroaches 
14 feet, 7 inches into the rear setback.  The addition in question was constructed as an extension of the 
principal structure.  As no permits were obtained for the construction of the addition, it is unclear when 
the addition itself was constructed.  The structure appears to be appropriately scaled in harmony with 
the residences in the surrounding neighborhood.  This case was initiated by a citizen complaint. 
 
Recommendation:  The intent of the rear setback requirement is to allow for air flow, light penetration, 
neighborhood uniformity, to prevent the overcrowding of lots, and to maintain a reasonable amount of 
open space that is desired in single-family residential neighborhoods.  It does not appear that there are 
either physical or topographic hardships present on the property which would preclude adherence to 
the standards set forth in the UDC.  Furthermore, the applicant has not provided evidence in the 
application that indicates the presence of a physical or topographic hardship.  Staff believes that the 
cited hardship (care of a family member) is insufficient for justifying the granting of the requested 
variance.  Furthermore, no permits were obtained for the construction of the addition to the principal 
structure and had permits been obtained, the applicant would have been advised of the development 
standards.  Staff therefore recommends denial of the requested variance. 
 
Case Manager: Mike Farber, Planner (210) 207-3074 
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Board of Adjustment - Case No. A-09-056 
May 18, 2009 

 

The Board of Adjustment will hold a Public Hearing at 1:00 PM on Monday, May 18, 
2009 in the Board Room on the 1st floor of the Cliff Morton Development & Business 
Services Center, 1901 South Alamo Street, to consider the following application: 
 

Applicant – Maria Alicia Alvarez 
 Lots 19 and 20, Block 4, NCB 8093 
 930 Madrid      
 Zoned: “R-4” Residential Single-Family District 
 
 A 14-foot, 7-inch variance from the requirement that a minimum 20-foot rear setback be 

maintained in “R-4” zoning districts, in order to keep the existing principal structure 5 feet, 
5 inches from the rear property line. 

 
 The City of San Antonio, Texas desires that you as an interested property owner be advised as to the 

action being considered in reference to this application and invites you to attend this public hearing to 
express your opinion on this issue. You may contact Case Manager Mike Farber at 207-3074 regarding the 
status of this case.  If you plan to make a presentation and would like to utilize audio/video capabilities, 
the Planning and Development Services Department must receive all materials at least 24 hours prior to 
the public hearing. 
 

Construction relative to any variances granted by the Board must be started within six (6) months of the public hearing. 
 

The Cliff Morton Development and Business Services Center is wheelchair accessible.  Accessible parking spaces are located 
on the north and south sides of the building. 
 

Whether or not you attend this public hearing, please complete and return the cut-out portion below to the 
Development Services Department, 1901 South Alamo Street, San Antonio, Texas 78204.  Thank you. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
If you wish to comment, please complete, clip out and return this portion of the notice prior to the date of the public 
hearing.   
Si usted desea hacer un comentario, por favor devuelva esta tarjeta antes de la audencia publica. 
 

Name/Nombre:            Telephone/Telefono:     
Address/Direccion:              
Lot/Lote:         Block/Cuadra:         NCB:      
 

(  ) In Favor/A Favor   (  ) In Opposition/En Oposicion 
 

Comments/Comentarios:              
               
               
               
A-09-056 




