City of San Antonio Board of Adjustment

Regular Public Hearing Agenda
Monday, November 18, 2013

1:00 P.M.
Board Room, Cliff Morton Development and Business Services Center

Anytime during the public hearing, the Board of Adjustment may meet in Executive Session to consult on attorney-client matters (real estate,
litigation, personnel and security matters), as well as to discuss any of the agenda items. This notice was posted on the Development Services
Department website (www.sanantonio.gov/dsd), and the City Hall kiosk, at least seventy-two (72) hours prior to this public hearing, in complaince
with the Texas Open Meetings Act.

1. 1:00 PM - Public Hearing — Call to Order
2. Roll Call
3. Pledges of Allegiance

4. A-13-091: The request of Sherry Chaudhry for 1) a 3-foot variance from the 3-foot maximum height for a
solid screen fence to allow a 6-foot wall in the front yard and 2) a 5-foot variance from the 4-foot maximum
height for a predominately open fence to allow a 9-foot high gate in the front yard, located at 200
Bluffknoll. (Council District 9) (CONTINUED from October 21, 2013 meeting)

5. A-14-004: The request of Jesus Alvarado a 12-foot variance from the required 15-foot rear yard setback on
an irregularly shaped lot to allow a structure 3 feet from the rear property line, located at 13715 Brook
Hollow Boulevard. (Council District 9)

6. A-14-005: The request of Five Star Development for a 10-foot variance from the required 15-foot Type B
Bufferyard along a portion of Wurzbach Parkway to allow a bufferyard of 5 feet in width along a portion of
Wurzbach Parkway, located at 13201 Blanco Road. (Council District 8)

7. A-13-076: The request of Luis R. Garcia for an appeal of the decision of the Historic Preservation Officer
to deny the Certificate of Appropriateness for a retaining wall along the front property line in the Monticello
Park Historic District, located at 2142 W. Magnolia Avenue. (Council District 7)

8. A-13-079: The request of Jay & Jennifer Jacobson for an appeal of the decision of the Historic Preservation
Officer to deny the Certificate of Appropriateness for a retaining wall along the front property line in the
Monticello Park Historic District, located at 2210 W. Magnolia Avenue. (Council District 7)

9. Approval of the minutes — November 4, 2013

10. Announcements and Adjournment

ACCESSIBILITY STATEMENT - This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary aids and services,
including Deaf interpreters, must be requested forty-eight [48] hours prior to the meeting. For assistance, call (210) 207-7245 or 711 (Texas
Relay Service for the Deaf).

DECLARACION DE ACCESIBILIDAD - Este lugar de la reunion es accesible a personas incapacitadas. Se hara disponible el esta-
cionamiento. Ayudas auxiliares y servicios y interpretes para los sordos se deben pedir con cuarenta y ocho [48] horas de anticipacion al
lareunion. Para asistencia llamar a (210) 207-7245 o al 711 (servicio de transmitir para sordos).

Board of Adjustment Membership

Michael Gallagher, Distict 10, Chair ~ Andrew Ozuna, District 8, Vice Chair
Frank Quijano, District 1 ® Edward Hardemon, District 2 ® Helen Dutmer, District 3 ® George Britton, District 4
Maria Cruz, District 5 ® Jesse Zuniga, District 6 ® Mary Rogers, District 7 ® John Kuderer, District 9 ® Gene Camargo, Mayor

Alternate Members
Harold O. Atkinson e Paul E. Klein ® Henry Rodriguez
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City of San Antonio
Development Services Department

Staff Report
To: Board of Adjustment
Case No.: A-13-091
Date: October 21, 2013
Applicant: Sherry Chaudhry
Owner: M.T. & Sherry Chaudhry
Location: 200 Bluffknoll
Legal Description: Lot 33, Block 1, NCB 17035
Zoning: “R-6 AHOD MLOD” Residential Single-Family, Airport Hazard Overlay,
Military Lighting Overlay Districts
Prepared By: Margaret Pahl, AICP Senior Planner
Request

A request for 1) a 3-foot variance from the 3-foot maximum height for a solid screen fence to
allow a 6-foot wall in the front yard and 2) a 5-foot variance from the 4-foot maximum height for
a predominately open fence as described in Section 35-514 (d) to allow a 9-foot high gate in the
front yard.

Procedural Requirements

A variance from the requirements of the zoning ordinance is a decision vested with the Board of
Adjustment. State law prescribes specific factors that must be satisfied when deciding to grant a
variance. The request was publicly noticed in accordance with Section 35-403 of the Unified
Development Code (“UDC”). Notices were sent to property owners within two hundred (200)
feet of the subject property on October 3, 2013. The application details were published in The
Daily Commercial Recorder, an official newspaper of general circulation, on October 4, 2013.
Additionally, notice of this meeting was posted at City Hall and on the City’s internet website on
or before October 18, 2013, in accordance with Section 551.043(a) of the Texas Government
Code.

Executive Summary

The subject property is located in the Bluffview of Camino Real Subdivision, recorded in 1977.
The two story Spanish colonial home was constructed in 1985 and has a sunken courtyard entry.
The front door is not visible from the street. The applicant is proposing a short stucco wall with
a tall arched entry gate to focus visitors on the front door location. The wall and the frame for
the wrought iron gate, as proposed, will be stucco to match the primary material of the house.
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Because of the grade change between the street level and the sunken entry, the interior facade of
the wall will measure 6 feet in height, triggering the need for the variance.

Subject Property Zoning/Land Use

Existing Zoning Existing Use

“R-6 AHOD MLOD” Residential Single-
Family, Airport Hazard Overlay, Military Single-family dwelling
Lighting Overlay Districts

Surrounding Zoning/Land Use

Orientation Existing Zoning District(s) Existing Use

North “R-6 AHOD MLOD” Residential Single-
Family, Airport Hazard Overlay, Military Single-family dwelling
Lighting Overlay Districts

South “R-6 AHOD MLOD” Residential Single-
Family, Airport Hazard Overlay, Military Single-family dwelling
Lighting Overlay Districts

East “R-6 AHOD MLOD” Residential Single-
Family, Airport Hazard Overlay, Military Single-family dwelling
Lighting Overlay Districts

West “R-6 AHOD MLOD” Residential Single-
Family, Airport Hazard Overlay, Military Single-family dwelling
Lighting Overlay Districts

Comprehensive Plan Consistency/Neighborhood Association

The subject property is located within the San Antonio International Airport Vicinity Land
Use Plan, adopted by the City Council in May of 2010. The future land use plan designated this
area for low-density residential land use. The subject property is located within the boundaries
of the Bluffview at Camino Real Neighborhood Association, a registered neighborhood
association recognized by the City of San Antonio. As such, they were notified and asked to
comment. In addition, the applicant submitted the proposed design to the Bluffview of Camino
Real Owner’s Association and their Architectural Control Committee. The committee submitted
a document approving the design with a gate height of 9-feet.

Criteria for Review

According to Section 35-482(e) of the UDC, in order for a variance to be granted, the applicant
must demonstrate all of the following:

1. The variance is not contrary to the public interest.
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The public interest is defined as the general health, safety and welfare of the public at large.
Front yard fencing regulations are adopted to encourage a sense of community, connecting the
view between the public street and the interior living space. Because the first floor of the house
is partially below grade, the height of this wall does not significantly reduce the shared views.
Therefore the variance would not be contrary to the public interest.

2. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary
hardship.

Section 35-514 (d) 1 states that the height shall be the vertical distance measured from the
lowest adjacent ground level (either inside or outside the fence) to the top of the tallest element
of the fence material. This literal enforcement prevents the applicant from installing any fencing
along this sunken courtyard. The Board must determine if literal enforcement of the ordinance
results in an unnecessary hardship.

3. By granting the variance, the spirit of the ordinance will be observed and substantial justice
will be done.

The Board must determine the “spirit” of the ordinance as contrasted with the “strict letter”
of the law for each unique case. In this case, the applicant asserts the spirit of the ordinance is
the height of wall visible to the public, rather than the height measured from inside the gate. In
addition, the applicant determined that a dominant entry feature was required to direct a visitor
toward the hidden front door. The Board must determine if the proposed wall and gate observe
the spirit.

4. Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance is sought is located.

The requested variance will not authorize the operation of a use on the subject property other
than those specifically permitted in the “R-6 AHOD MLOD?” zoning district.

5. Such variance will not substantially injure the appropriate use of adjacent conforming
property or alter the essential character of the district in which the property is located.

The proposed architectural solution seems to compliment the character of this district as
shown by examples submitted by the applicant. Decorative masonry walls seem to be a
repeating theme in this upscale established neighborhood. The variance will not injure the
adjacent property or alter the character.

6. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created by
the owner of the property and are not merely financial, and are not due to or the result of
general conditions in the district in which the property is located.

The unique circumstance existing on the property is the hidden front door accessed from the
sunken courtyard. The applicant is seeking relief from specific regulations in order to direct
visitors to the front entrance of the home.

Alternatives to Applicant’s Regquest

The alternative to the applicant’s request is to eliminate the proposed entry enhancements.
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Staff Recommendation

Staff recommends approval of A-13-091 based on the following findings:

1. The sunken courtyard and the hidden front door constitute property-related hardships
which warrant variances from the strict enforcement of the regulations.

2. Literal enforcement of the ordinance regarding the method of measuring fence height
results in an unnecessary hardship.

Attachments

Attachment 1 — Notification Plan (Location Map)
Attachment 2 — Plot Plan

Attachment 3 — Applicant’s Site Plan
Attachment 4 — Applicant’s Gate Design
Attachment 5 — Site Photos
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Attachment 1
Notification Plan
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Attachment 2
Plot Plan

Existing Home

Variance Request:

A request for 1) a 3-foot variance from the 3-foot maximum height for a solid screen fence
atoﬂghllow a 6-foot wall in the front yard and

2) a 5-foot.variance from the 4-foot maximum height for a predominately open fence to allow,
a 9-foot high gate'in-the front yard.

Board of Adjustment 200 Bluffknoll

Plot Plan for
Case No A-13-091

NOT TO SCALE,
FOR ILLUSTRATIVE PURPOSES ONLY"

Council District 9
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Attachment 2
Plot Plan (continued)
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Attachment 3
Applicant’s Site Plan
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Attachment 4
Applicant’s Gate Design
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Attachment 5
Site Photos
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City of San Antonio
Development Services Department
Staff Report

To: Board of Adjustment

Case No.: A-14-004

Date: November 18, 2013

Applicant: Jesus Alvarado

Owner: Jesus Alvarado

Location: 13715 Brook Hollow Boulevard

Legal Description: Lot 25, Block 8, NCB 16059

Zoning: “R-5 AHOD” Residential Single-Family Airport Hazard Overlay District
Prepared By: Tony Felts, Planner

Request

A request from Table 310-1 and Section 35-516(e) for a 12-foot variance from the required 15-
foot rear yard setback on an irregularly shaped lot to allow a structure 3 feet from the rear
property line.

Procedural Requirements

A variance from the requirements of the zoning ordinance is a decision vested with the Board of
Adjustment. State law prescribes specific factors that must be satisfied when deciding to grant a
variance. The request was publicly noticed in accordance with Section 35-403 of the Unified
Development Code (“UDC”). Notices were sent to property owners and registered neighborhood
associations within two hundred (200) feet of the subject property on or before October 31, 2013.
The application was published in The Daily Commercial Recorder, an official newspaper of
general circulation, on November 1, 2013. Additionally, notice of this meeting was posted at
City Hall and on the City’s internet website on or before November 15, 2013, in accordance with
Section 551.043(a) of the Texas Government Code.

Executive Summary

The subject property is located at the eastern terminus of Brook Hollow Boulevard. The site is
currently developed as a single-family residence, which was constructed, according to BCAD
records, in 1975.

The UDC requires a minimum 15-foot rear yard setback for structures on irregularly shaped lots
within the “R-5" base zoning district. The applicant wishes to construct a covered deck within 3
feet of the rear property line. Additionally, the area where the applicant is proposing the
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construct the addition is within a recorded 12-foot wide overhead electric easement and gas and
telephone easement. Utilities are present within the easement.

There is adequate area to the side of the structure to provide a covered deck which meets the
required setbacks and does not impede the recorded easement.

Lastly, the Plan Review Team has advised that they will require the arbor/cover be of non-
combustible materials or fire retardant treated wood up to the 5 feet required fire separation
distance measured from the rear property line (about 2’ of the structure). Plan Review will also
require a letter from the utility company allowing construction into their easement.

Subject Property Zoning/Land Use

Existing Zoning Existing Use

“R-5 AHOD” (Residential Single-Family Single-Family Residence
Airport Hazard Overlay District)

Surrounding Zoning/Land Use

Orientation Existing Zoning District(s) Existing Use

North “R-5 AHOD” (Residential Single- Single-Family Residence
Family Airport Hazard Overlay District)

South “R-5 AHOD” (Residential Single- Single-Family Residence
Family Airport Hazard Overlay District)

East “R-5 AHOD” (Residential Single- Single-Family Residence
Family Airport Hazard Overlay District)

West “R-5 AHOD” (Residential Single- Single-Family Residence
Family Airport Hazard Overlay District)

Comprehensive Plan Consistency/Neighborhood Association

The subject property is located within North Sector Plan (designated as Suburban Tier). The
subject property is not located within the boundaries of a registered neighborhood association;
however, the subject property is within 200 feet of the North Central Thousand Oaks
Neighborhood Association, and, as such, they were notified and asked to comment.

Criteria for Review

According to Section 35-482(e) of the UDC, in order for a variance to be granted, the applicant
must demonstrate all of the following:

1. The variance is not contrary to the public interest:

Building setbacks are designed to preserve adequate access, access to light and air, and
preserve public safety by ensuring proper separation of buildings. Additionally, building
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setbacks also allow space for easements to provide utilities not only to the subject property,
but to other properties within the neighborhood. By approving the variance, the recorded
utility easement, which has utilities present within it, may be impacted. As such, the
variance is contrary to the public interest.

2. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary
hardship.

There are no special conditions readily apparent on the property to warrant the granting of
the variance as there is adequate room elsewhere on the property to provide a covered deck
and not impact utility easements or setbacks.

3. By granting the variance, the spirit of the ordinance will be observed and substantial justice
will be done.

The spirit of the ordinance will not be observed by granting the variance as there is adequate
area elsewhere on the property to construct the covered deck.

4. Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance is sought is located.

The requested variance will not authorize the operation of a use on the subject property other
than those specifically permitted in the “R-5" Residential base zoning district.

5. Such variance will not substantially injure the appropriate use of adjacent conforming
property or alter the essential character of the district in which the property is located.

The requested variance, if approved, may substantially injure the appropriate use of adjacent
conforming properties, by reducing the effective building separation area between the
structures.

6. The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created by
the owner of the property and are not merely financial, and are not due to or the result of
general conditions in the district in which the property is located.

There are no unique circumstances readily apparent to warrant the granting of the requested
variances.

Alternatives to Applicant’s Request

The alternative to the applicant’s request is to construct the requested covered deck on the
portion of the property where it will not impact setbacks or utility easements.

Staff Recommendation

Staff recommends denial of A-14-004 because of the following reasons:
e There are no unique circumstances or special conditions readily apparent on the site.

e There is adequate room elsewhere on the property where the structure could be built.
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Attachments

Attachment 1 — Notification Plan (Location Map)
Attachment 2 — Plot Plan

Attachment 3 — Applicant’s Site Plan
Attachment 4 — Site Photos
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Attachment 1
Notification Plan
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Attachment 1 (Continued)
Notification Plan
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Attachment 2
Plot Plan
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Attachment 2 (Continued)
Plot Plan
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Attachment 3
Applicant’s Site Plan
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Attachment 4

Site Photos
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City of San Antonio
Development Services Department
Staff Report

To: Board of Adjustment

Case No.: A-14-005

Date: November 18, 2013

Applicant: Five Star Development

Owner: Henrietta Investment Partners

Location: 13201 Blanco Road

Legal Description: A portion of Lot 1, Block 3, NCB 16161

Zoning: “C-2 AHOD” Commercial Airport Hazard Overlay District
Prepared By: Tony Felts, Planner

Request

A request from Table 510-1 for a 10-foot variance from the 15-foot required “Type B”
Bufferyard along a portion of Wurzbach Parkway to allow a bufferyard of 5 feet in width along a
portion of Wurzbach Parkway.

Procedural Requirements

A variance from the requirements of the zoning ordinance is a decision vested with the Board of
Adjustment. State law prescribes specific factors that must be satisfied when deciding to grant a
variance. The request was publicly noticed in accordance with Section 35-403 of the Unified
Development Code (“UDC”). Notices were sent to property owners and registered neighborhood
associations within two hundred (200) feet of the subject property on or before October 31, 2013.
The application was published in The Daily Commercial Recorder, an official newspaper of
general circulation, on November 1, 2013. Additionally, notice of this meeting was posted at
City Hall and on the City’s internet website on or before November 15, 2013, in accordance with
Section 551.043(a) of the Texas Government Code.

Executive Summary

The subject property is located northwest corner of Wurzbach Parkway and Blanco Road. The
property is currently undeveloped; however, a 14,600 square-foot retail pharmacy with 72
parking spaces is proposed to be constructed on the site.

The UDC requires that a “Type B” bufferyard of a width of 15 feet be placed where the property
abuts the rights of way of a major arterial, in this case, Wurzbach Parkway. The applicant
wishes to reduce this required bufferyard in order to accommodate parking and internal
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accessways for the proposed development. The requested reduction area is approximately 100
linear feet along Wurzbach Parkway.

Table 526-3b of the UDC requires a minimum parking ratio of 1 parking space per 300 square
feet of gross floor area (49 parking spaces) and also sets a maximum parking ratio of 1 parking
space per 200 square feet of gross floor area (73 parking spaces). The current development
proposal has a parking ratio of 1 space per 202.7 square feet (72 parking spaces), well over the
minimum required by the UDC. To comply with the required bufferyard, approximately 11
spaces would need to be removed, leaving the development with a parking ratio of 1 space per
239 square feet of gross floor area (61 parking spaces), which is still more than the required
minimum number of 49 parking spaces as per the UDC.

It should also be noted that the UDC allows a reduction of the bufferyard by 20% (with a
minimum allowable bufferyard of 10 feet in width), if natural areas with native vegetation are
preserved in the bufferyard area, so long as the amount of trees and shrubs preserved meets the
minimum number of equivalent plantings units or provides complete screening of the property.
This provision could allow a reduction of the yard width, and preservation of some of the
requested parking spaces without a variance. If the applicant qualified for this reduction, then,
under the current proposal, a variance of 5 feet would still be necessary.

Subject Property Zoning/Land Use

Existing Zoning Existing Use

“C-2 AHOD” (Commercial Airport Hazard Vacant (Proposed Retail Pharmacy)
Overlay District)

Surrounding Zoning/Land Use

Orientation Existing Zoning District(s) Existing Use
North “C-2 AHOD” (Commercial Airport Vacant and Hardberger Park
Hazard Overlay District)
South Right-of-way Wurzbach Parkway
East “C-2 AHOD” (Commercial Airport Apartments

Hazard Overlay District)

West “C-2 AHOD” (Commercial Airport Vacant and Hardberger Park
Hazard Overlay District)

Comprehensive Plan Consistency/Neighborhood Association

The subject property is located within San Antonio International Airport Vicinity Land Use Plan
(designated as Neighborhood Commercial) and also within the North Sector Plan (designated as
Mixed Use Center). The subject property is not located within the boundaries of a registered
neighborhood association.
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Criteria for Review

According to Section 35-482(e) of the UDC, in order for a variance to be granted, the applicant
must demonstrate all of the following:

1.

The variance is not contrary to the public interest:

Bufferyards are intended to mitigate visual clutter and distraction by requiring landscaping
and tree plantings between certain uses. In this case, there is adequate parking on the site to
exceed the minimum requirements of the UDC for parking and still include the required
buffer. As such, the variance is contrary to the public interest.

Due to special conditions, a literal enforcement of the ordinance would result in unnecessary
hardship.

There are no special conditions readily apparent on the property to warrant the granting of
the variance as the provision of the required bufferyard will still leaving the site with parking
that exceeds the minimum requirements of the UDC.

By granting the variance, the spirit of the ordinance will be observed and substantial justice
will be done.

The spirit of the ordinance will not be observed by granting the variance as there is adequate
area to provide the required buffer.

Such variance will not authorize the operation of a use other than those uses specifically
authorized for the district in which the property for which the variance is sought is located.

The requested variance will not authorize the operation of a use on the subject property other
than those specifically permitted in the “C-2” Commercial base zoning district.

Such variance will not substantially injure the appropriate use of adjacent conforming
property or alter the essential character of the district in which the property is located.

The requested variance, if approved, will not substantially injure the appropriate use of
adjacent conforming properties; however the variance could have the effect of introducing
visual clutter and distraction along a major arterial.

The plight of the owner of the property for which the variance is sought is due to unique
circumstances existing on the property, and the unique circumstances were not created by
the owner of the property and are not merely financial, and are not due to or the result of
general conditions in the district in which the property is located.

There are no unique circumstances readily apparent to warrant the granting of the requested
variances.

Alternatives to Applicant’s Request

The alternative to the applicant’s request is to reduce the amount of parking and construct the
required buffer, which will still allow the subject property to have more than the minimum
required amount of parking.
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Staff Recommendation

Staff recommends denial of A-14-005 because of the following reasons:

e There are no unique circumstances or special conditions readily apparent on the site.

Attachments

Attachment 1 — Notification Plan (Location Map)
Attachment 2 — Plot Plan
Attachment 3 — Applicant’s Site Plan
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Attachment 1
Notification Plan
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Attachment 1 (Continued)
Notification Plan
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Attachment 2
Plot Plan
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Attachment 2 (Continued)
Plot Plan
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Attachment 3
Applicant’s Site Plan
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City of San Antonio
Development Services Department

Staff Report
To: Board of Adjustment
Case No.: A-13-076
Date: November 18, 2013
Applicant: Luis R. Garcia, Jr.
Owner: Luis R. Garcia, Jr
Location: 2142 W. Magnolia
Legal Description: Lot 13 & W. 5 feet of Lot 12, NCB 6829
Zoning: “R-6 H AHOD” Residential Single-Family, Historic, Airport Hazard
Overlay District
Prepared By: Margaret Pahl, AICP Senior Planner
Request

The applicant is appealing the Historic Preservation Officer’s decision to deny his application for
a Certificate of Appropriateness for a retaining wall. The retaining wall was partially
constructed without a certificate of appropriateness.

Procedural Requirements

According to the Unified Development Code (“UDC”), Section 35-451, the Board of Adjustment
(“Board”) is empowered to consider an appeal of the denial of a certificate of appropriateness by
the Historic Preservation Officer (HPO). The Board must consider the appeal at a quasi-judicial
public hearing, pursuant to UDC Section 35-404. Their authority allows the Board to affirm,
modify or reverse the HPO’s determination from which the appeal is taken and make the correct
order, requirement, decision or determination, with the concurring vote of 75% of its members.
This appeal was publicly noticed in accordance with Section 35-403 of the UDC. Notices were
sent to property owners within two hundred (200) feet of the subject property on October 31,
2013. The application details were published in The Daily Commercial Recorder, an official
newspaper of general circulation, on November 1, 2013. Additionally, notice of this meeting was
posted at City Hall and on the City’s internet website on or before November 15, 2013, in
accordance with Section 551.043(a) of the Texas Government Code.

Applicable Code References

(a) UDC 35-608. Certificate of Appropriateness- Generally. In reviewing an application for
a certificate of appropriateness, the Historic and Design Review Commission (HDRC)
shall consider the current needs of the property owner. The HDRC shall also consider
whether the plans will be reasonable for the property owner to carry out. Where the City
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Council has adopted specific design guidelines for the district, no application shall be
recommended for approval unless the proposed application is consistent with the design
guidelines.

(b) UDC 35-610. Alteration, Restoration, Rehabilitation and New Construction. In
considering whether to recommend approval or disapproval of an application for a
certificate to add to a site located in a historic district, the HDRC shall be guided by the
Secretary of the Interior’s Standards and Guidelines for Historic Preservation and the
Historic Design guidelines adopted by the City Council

(c) UDC 35-451. Appeal. An applicant for a certificate may appeal the decision of the city
manager or designee (HPO) to the Board of Adjustment within 30 days after receipt of
notification of the city manager’s action. In determining whether or not to grant the
appeal, the Board shall consider the same factors as the commission, the report of the
commission and any other matters presented at the hearing on appeal. If the Board
approves the application, it shall direct the HPO to issue a certificate for the work
covered.

Executive Summary

The property owner purchased the home 2 weeks prior to the rain storm and flooding over the
Memorial Day weekend. The street and sidewalk were submerged and the sloped front yard
eroded. The applicant stated that the erosion was severe enough to force relocation of the now-
exposed sprinkler lines. According to the applicant’s testimony, he sought advice from
Development Services about permitting and was told that retaining walls less than 4-feet in
height do not require a permit. No specific address was presented or requested and the applicant
was not directed to the Office of Historic Preservation for further inquiry. A contractor began
installing the retaining wall without a certificate of appropriateness. In fact, the wall was nearly
completed when the work was stopped by Code Compliance. Only the intended brick facade
remains unfinished.

The applicant applied for a Certificate of Appropriateness, including 140 photos of retaining wall
examples. The Office of Historic Preservation reviewed the application materials and scheduled
the case for consideration on the August 7, 2013 HDRC public hearing.

HDRC Public Hearing August 7, 2013

Staff: The Office presented the proposed application to the HDRC, including the Topography
standards enumerated in the recently adopted city-wide design guidelines. These guidelines
provide far more detailed information than the Secretary of the Interior documents, used prior to
their adoption. The staff analysis included 4 findings in support of a recommendation for denial.
These included:

1. Work was begun without appropriate permits and approvals.

2. Consistent with the Guidelines for Site elements, sloped front lawns are a character
defining feature of the Monticello Park Historic District that should be preserved.
“Topographic features, such as sloped front lawns, help define the unique character of
each district, street and block. Altering these features, such as through the installation of
a retaining wall, interrupts the visual continuity of the historic streetscape and detracts
from the character of the district.”
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3. Lawns or low plantings that are well maintained prevent erosion of sloped front yards.

4. Although the majority of the houses in this block that have a high grade change in the
front yard have retaining walls, none of these existed historically or have received
approval from the HDRC. Consistent with the Guidelines for Site Elements, walls should
not be introduced in the front yard where not historically found.

The staff concluded by recommending denial, suggesting that the Commission allows the
applicant to keep the steps and a slight return on each side.

Applicant: Luis Garcia explained that he purchased the subject home just weeks before the
spring rains and was surprised by the flooding and erosion. His front yard was eroded and his
neighbor advised him that the solution to this erosion was a retaining wall. He spoke about not
only the number of existing retaining walls, but also the walls currently under construction. He
also expressed his concern about potential foundation issues. Several houses in the immediate
vicinity have significant cracks in the foundations and the applicant is concerned that soil erosion
and instability are having a direct impact. The applicant stated he has a bachelor and master’s
degree in architecture and had designed a wall that he felt was compatible with his home and the
area. He intended to clad the wall in matching brick. The applicant stated that he drove around
the district and found an estimated 60% of the homes with sloping front lawns have retaining
walls, including much of Woodlawn Avenue.

In Opposition: Fern Burney, an area resident (0.75mi away) of over 30 years spoke in opposition
to the retaining wall. She stated that erosion can be solved with proper landscaping and spoke
about the sloping front lawns in the historic district. She referred to “standards that were
developed to maintain the character of our neighborhoods and we would absolutely stand by the
standards that we worked so hard to develop. We do not have retaining walls except those that
were grandfathered in and we do not have front yard fences except those that were there before
historic designation.” She referred to a “Board” of which she was a member and strongly urged
the HDRC to deny the request.

The Commission Deliberation: The HDRC was somewhat confused about the applicant being
told that the work did not require a building permit yet not being told about the historic district
requirements. One Commissioner spoke about the sloping front lawns throughout the
neighborhood, the particular details of the applicant’s wall, and the stairs that are incorporated
into the constructed wall. The Commission generally did not support the connection the applicant
was making between retaining walls and foundation cracks. Another Commissioner spoke about
having grown up on the street and that the existing walls have been there for 20-30 years. He
further stated that the HDRC “norm” is that they do not approve retaining walls in the Monticello
Park Historic District, and made the motion to deny.

The Appeal

In the appeal as submitted, the applicant discusses that the Monticello Park Historic District
(MPHD) guidelines are inconsistent with the character of their own neighborhood. The drafting
committee must have ignored the need and necessity of retaining walls on sloping lawns, he
wrote. The staff acknowledged that the majority of homes with sloping lawns have retaining
walls, but dismissed their need for the walls and said that the prevalence of walls was immaterial
to his application.
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The applicant claims that the HDRC ignored the fact that the prevalence of retaining walls along
this block indicates a need for them.

The applicant stated that the staff’s assertion that well-maintained lawns prevent erosion was
proven incorrect on his property during the spring rain. He also stated that the HDRC ignored the
dangers of a slippery, muddy sidewalk to pedestrians.

The applicant stated that the MPHD guidelines are arbitrary and more restrictive than other
districts where retaining walls are routinely permitted. During his hearing he provided multiple
examples of recently constructed retaining walls in the Monte Vista historic district.

Review of the HDRC Recommendation & HPO Denial

A survey of the immediate area, including two blocks on Magnolia and neighboring Mistletoe
found a fairly consistent installation of retaining walls where the topography required it.
Without surveying the entire historic district, one of the largest in the City, it is easy to
understand the applicant’s claim that less than half of the sloping yards have no retaining walls.
The entire 2000 W. block of Mistletoe recently had a comprehensive sidewalk replacement
project which included a short retaining wall along the majority of the north side. A brief
discussion with the Capital Improvements Management Services (CIMS) found that they have
several additional blocks in the district slated for sidewalk replacement in the next year. They
have a standard formula where a retaining wall is installed as a part of the sidewalk project. This
formula dictates that when the slope is steeper than 25% or 1 foot height increase for 4 feet in
depth, a retaining wall is installed.

Ms. Burney gave the impression to both some HDRC Commissioners and the applicant that the
MPHD had its own guidelines when in fact the Office of Historic Preservation has only the
general design guidelines that apply to all districts. These are meant to give both direction and
provide flexibility. The section used by staff regarding Site Elements also has a page dedicated
to fences and walls which could have been used to support the wall. This section states “Where
walls do exist, they are important character-defining features that help reinforce the age and style
of the principal building and oftentimes the block. Front walls play a large role in defining
rhythm and pattern along the street edge.” This section continues by providing guidance on
retaining wall height (not to exceed the height of the slope it retains) and materials (select
materials that are similar to those historically used and compatible with the main structure).

The design guidelines address both the scenario where sloped lawns should be preserved and
where retaining walls may be necessary. Unfortunately, the guidelines do not include a
calculation of the degree of slope, similar to that used by CIMS, to use as a definitive
measurement above which a wall is necessary. Mountainous communities understand the
difficulty in irrigating slopes and establishing vegetation; water rolls off so fast that it does not
absorb. Some of the slopes in the area are approaching vertical and show the baron results of
water runoff.

Since 2000, the Office of Historic Preservation has reviewed only 6 retaining wall applications
for Certificates of Appropriateness. Of these, 4 were denied and 2 were approved.

The Board should consider all aspects of the case and discuss the details with OHP staff. They
will be available at the hearing.
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Attachments

Attachment 1 — The Original Application

Attachment 2 — The HDRC Staff Report

Attachment 3 — The Appeal

Attachment 4 — The Design Guidelines (Topography & Fences and Walls)
Attachment 5 — Map of nearby retaining walls

Attachment 6 — Site Photos
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The original application
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PRESERVATION COMMISSION ACTION
san antonio
1mis 1s not a Certificate of Appropriateness and cannot be used to acquire permits.
August 07, 2013
HDRC CASE NO: 2013-217
ADDRESS: 2142 W. Magnolia
LEGAL DESCRIPTION: NCB 6829 BLK LOT 13, W5 FT OF 12
HISTORIC DISTRICT: Monticello Park Historic District
APPLICANT: Luis Richard Garcia Jr. 2142 W. Magnolia
OWNER: Luis Richard Garcia Jr.
TYPE OF WORK: Retaining wall
REQUEST:

The applicant is requesting a Certificate of Appropriateness for approval to install a 3’ tall retaining wall on
the front yard. The proposed wall will be concrete clad in brick to match the house.

FINDINGS:
a.  Work was begun without appropriate permits or approvals.

b.  Consistent with the Guidelines for Site Elements, sloped front lawns are a character defining feature of the Monticello
Park Historic District that should be preserved. Topographic features, such as sloped front lawns help define the unique
character of the district, street and block. Altering these features, such as through the installation of a retaining wall, interrupts
the visual continuity of the historic streetscape and detracts from the character of the district.

c. Lawns or low-plantings that are well maintained prevent erosion of sloped front yards.

d. Aithough the majority of the houses in this block of West Magnolia that have a high grade change in the front yard have
retaining walls, none of these walls existed historically or have received approval from the HDRC. Consistent with the
Guidelines for Site Elements, walls should not be introduced in the front yard where not historically found.

RECOMMENDATIONS:

Staff does not recommend approval as submitted based on the findings above. If erosion is an issue, staff recommends that
lawn or low-plantings suitable for the prevention of erosion are used.

COMMISSION ACTION:

Denial of applicants request for a retaining wall. The applicant is allowed to keep the existing sidewalk
and walkway to front door, steps, and the return on the side of the steps.

S i~

Shanon Shea Miller
Historic Preservation Officer



HISTORIC AND DESIGN REVIEW COMMISSION

August 07, 2013
Agenda Item No:

HDRC CASE NO: 2013-217

ADDRESS: 2142  'W. Magnolia

LEGAL DESCRIPTION: NCB 6829 BLK LOT 13, W5 FT OF 12
ZONING: R6 H

CITY COUNCIL DIST.: £

DISTRICT: Monticello Park Historic District
APPLICANT: Luis Richard Garcia Jr.

OWNER: Luis Richard Garcia Jr.

TYPE OF WORK: Retaining wall

REQUEST:

The applicant is requesting a Certificate of Appropriateness for approval to install a 3’ tall retaining wall on the front yard.
The proposed wall will be concrete clad in brick to match the house.

APPLICABLE CITATIONS:

Historic Design Guidelines, Chapter 5, Guidelines for Site Elements
1. Topography

A. TOPOGRAPHIC FEATURES

1. Historic topography—Avoid significantly altering the topography of a property (i.e., extensive grading). Do not alter
character-defining features such as berms or sloped front lawns that help define the character of the public right-of-way.
Maintain the established lawn to help prevent erosion. If turf is replaced over time, new plant materials in these areas
should be low-growing and suitable for the prevention of erosion.

B. NEW FENCES AND WALLS

1. Design—New fences and walls should appear similar to those used historically within the district in terms of their scale,
transparency, and character. Design of fence should respond to the design and materials of the house or main structure.

1i. Location—Avoid installing a fence or wall in a location where one did not historically exist, particularly within the front
yard. The appropriateness of a front yard fence or wall is dependent on conditions within a specific historic district, New
front yard fences or wall should not be introduced within historic districts that have not historically had them.

1ii. Height—Limit the height of new fences and walls within the front yard to a maximum of four feet. The appropriateness
of a front yard fence is dependent on conditions within a specific historic district. New front yard fences should not be
introduced within historic districts that have not historically had them. If a taller fence or wall existed historically,
additional height may be considered. The height of a new retaining wall should not exceed the height of the slope it retains.

v. Appropriate materials—Construct new fences or walls of materials similar to fence materials historically used in the
district. Select materials that are similar in scale, texture, color, and form as those historically used in the district, and that
are compatible with the main structure. Screening incompatible uses—Review alternative fence heights and materials for
appropriateness where residential properties are adjacent to commercial or other potentially incompatible uses.



FINDINGS:
a. Work was begun without appropriate permits or approvals.

b. Consistent with the Guidelines for Site Elements, sloped front lawns are a character defining feature of the
Monticello Park Historic District that should be preserved. Topographic features, such as sloped front lawns help
define the unique character of the district, street and block. Altering these features, such as through the installation
of a retaining wall, interrupts the visual continuity of the historic streetscape and detracts from the character of the
district.

¢. Lawns or low-plantings that are well maintained prevent erosion of sloped front yards.

d. Although the majority of the houses in this block of West Magnolia that have a high grade change in the front yard
have retaining walls, none of these walls existed historically or have received approval from the HDRC. Consistent
with the Guidelines for Site Elements, walls should not be introduced in the front yard where not historically found.

RECOMMENDATIONS:
Staff does not recommend approval as submitted based on the findings above. If erosion is an issue, staff recommends that
lawn or low-plantings suitable for the prevention of erosion are used.

PLANNER:
Adriana Ziga












Montlcello Park

neighborhood association

August 7, 2013

To Whom It May Concern:

As a general note, The Monticello Park Neighborhood Association appreciates neighbors who
are interested in improving the appearance of their homes. However, we are very
concerned when these improvements are begun without proper permits.

Re: HDRC case no. 2013-217 (retaining wall at 2142 W. Magnolia)

The Monticello Park Neighborhood Association supports the staff recommendation. If the
Commission chooses to allow the retaining wall, we ask that it be faced with a material such
as stone or brick; and that it be no taller than 30”. The retaining wall should also be
properly engineered so that it will not eventually fail or lean into the sidewalk.

Re: HDRC case no. 2013-216 (retaining wall at 2210 W. Magnolia)

The Monticello Park Neighborhood Association supports the staff recommendation. If the
Commission chooses to allow the retaining wall, we ask that it be faced with a material such
as stone or brick; and that it be no taller than 30”. The retaining wall should also be
properly engineered so that it will not eventually fail or lean into the sidewalk,

Re: HDRC case no. 2013-227 (window replacement at 224 Quentin)

The Monticello Park Neighborhood Association supports the staff recommendation.

Sincerely,

Robert W. 5
President
Monticello Park Neighborhood Association

MPNA « P.O. BOX 5851 « SAN ANTONIO, TX = 78201
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Lase No. A13-074

Case Manager
APPEAL
To the
BOARD OF ADJUSTMENT
CITY OF SAN ANTONIO § COUNTY OF BEXAR
§
STATE OF TEXAS §

TO THE HONORABLE BOARD OF ADJUSTMENT:

Property description (Attach field notes if necessary):

Lot no. 13: W 9 FET oF 1L

Block No.
NCB _ (8724 Property Address: 2142 W. HAGNoLIA AVE

Zoning L H AHop

The Applicant, Lut§ R GARCIA JiL of BEXAR County, alleges that the
following error in an order, requirement, decision or determination has been made by an
administrative officer in the enforcement of the City of San Antonio’s Zoning ordinances:*

See atached Kk«f—ewww{% o, (sgvel .

*Note: Local Government Code § 211.010 (b) and San Antonio City Code § 35-481 (b)(1)
require that the applicant give notice of the specific grounds for the appeal. Failure to state the
reasons for the alleged error and applicable code sections will result in the return of your
application. Please attach additional pages if necessary.



I have completed the rollowing requirements:
g Paid the filing fee of $600.00, checks made payable to “City of San Antonio”

2. Submitted three (3) copies of the plot plan, plus one additional 8%-inch by 11-inch
copy, all drawn to scale (if applicable)

Submitted other supporting documentation, e.g. HDRC decision, etc.

Respectfully submitted:

Applicant’s name: Ll RICcHARD GARCIA JR

Status: Owner &)  Agent( )

Mailing address: 2[4 2 o, MAGNoL(A AVE SA Tx <1820l
Telephone: (Home) 72 (€ « @43 - 2%°4  (Work)
Other phone: /// Email: thi w 0071 @"j ma il cong

AUG L9 2043
Applicant’s si gnatﬁr‘e Date

Representative’s name:

Mailing address:
Telephone: (Home) (Work)
Other phone: Email:

Name of Property Owner: __Sdure a3 glLove

Mailing address:

Telephone: (Home) {Work)
Other phone: Email:
the owner of the subject property, authorize

to submit this application. I also authorize

to represent me in this appeal before the

Board of Adjustment.

Property owner’s signature Date

FILING OF THE APPEAL STOPS ALL AFFECTED CONSTRUCTION ACTIVITY.

NO APPLICATION MAY BE ACCEPTED BY MAIL, MESSENGER, OR FAX.
APPLICATIONS CAN ONLY BE ACCEPTED IN PERSON.



Luis Richard Garcia Jr
2142 W. Magnolia Ave
San Antonio, TX 78201

Issue: The Monticello Park Historic District (MPHD) guidelines are not consistent
with the historic character of their own neighborhood.

The MHPD guidelines drafting committee failed to take into account that many homes in
the MHPD have retaining walls (see: photos of approximately 100 retaining walls in the
MHPD district made part of the record in this case). This committee must have acted
with its own interests in mind without taking into account the NEED and NECESITY of
retaining walls in my non-MPHD neighborhood. (Note: The City of SA’s Historic
Preservation MPHD web site shows pictures of six homes in the MPHD neighborhood —
two of which clearly show retaining walls).

The HDRC brushed aside the fact that almost every property with a sloping lawn on
Magnolia Ave and the MHPD has built a retaining wall of some sort with different
materials, heights, and finishes (see photos presented). At the same time I built my low
retaining wall, two other property owners down the street from my property were
building retaining walls as well. The City halted one of these “wall builders” as well.
Myself and these other property owners built these walls out of necessity to prevent our
property from eroding away.

The MHPD’s statement that “although the majority (emphasis added) of the houses in
this block of West Magnolia ... have retaining walls, none of these walls existed
historically...” clearly shows the need for these retaining walls. And, it fails to show
proof of these walls’ ages or when these walls were built. Many of these walls look very
old as if they were built many many years ago.

Note: Why did the MPHD add non-historical street signs that were not historically there
and do not go with the character of the rest of my neighborhood — Woodlawn Terrace.
My neighborhood’s “historical” street signs are BLUE!

Issue: The Monticello Park Historic District (MPHD) guidelines infringe upon the
use and enjoyment of properties outside their bounds.

The MHPD randomly and without authority incorporated several streets that belong to
the Woodlawn Terrace neighborhood into their district — including my street — West
Magnolia Avenue. Woodlawn Terrace is a separate and distinct neighborhood with its
own characteristics. Woodlawn Terrace is an OLD neighborhood and most of its
residents are lower-middle class to poor. In doing so, the MHPD mistakenly equated old
with historic and then selectively “picked and chose” streets in the Woodlawn Terrace
neighborhood which they deemed worthy of “historic” status to add to their district
without approval or knowledge of most of these Woodlawn Terrace property owners.



If the MPHD wants to incorporate areas outside of their bounds, it should have sought to
change the legal descriptions of these properties as well to specifically state and alert the
new and existing property owners that their usurped properties now fall under the MPHD
rules and regulations. My property’s legal description specifically states that my property
is located in WOODLAWN TERRACE. My current legal property description fails to
give me PROPER NOTICE that my property falls within a “historic” district.

Issue: The City of San Antonio Building Permits does not require a permit for
retaining walls less than four feet in height.

The HDRC finding that I began work without appropriate permits is incorrect. The City
of San Antonio does not require a permit to construct a retaining wall under four feet in
height. My wall is 2.5 feet at its highest point. I applied for a City Permit and Officer
Carrillo specifically told me that I did not need a permit to build a low rising wall. (refer
to City of San Antonio Building Permit Officer Carrillo’s business card made part of the
record).

Issue: The HDRC’s finding that “Lawns or low-plantings that are well maintained
prevent erosion of sloped front yards” is not a reality.

The City of San Antonio has disregarded the Magnolia Street property owner’s plea to fix
the water drainage problem on the street. With the May 2013 rains, my “well maintained
lawn with low-planting” was washed away by a raging river that formed in front of my
house. My entire front lawn was inundated and I could not even drive into my carport.
The result was a muddy sidewalk hazardous to pedestrians. My retaining wall stops the
erosion of the soil and with the latest rains my sidewalk remains free of debris. (NOTE:
IF 'M FORCED TO REMOVE MY WALL AND THE SIDEWALKS BECOME
MUDDY AND SLIPPERY AGAIN, THE CITY OF SAN ANTONIO IS PLACED ON
NOTICE THAT IT WILL BECOME LIABLE FOR ANY SLIPS AND FALLS ON
THEIR SIDEWALK).

Issue: The MPHD’s arbitrary guidelines are more restrictive than other real
historic districts in San Antonio such as Monte Vista.

The HDRC allows wealthy homeowners of truly historic homes in areas such as Monte
Vista to drastically change the character of their historic homes while the HDRC forces
residents of poor neighborhoods such as Woodlawn Terrace with lesser and non-historic
homes to pass hoop after hoop under the “historic” guise to appease outsider groups such
as the MPHD who want to gentrify these fringe areas to increase their own property
values. This gentrification by the MPHD of bits and pieces of Woodlawn Terrace over
burdens the poor residents of my inner urban downtown neighborhood.

A blatant example, made part of the record, of this type of behavior is evidenced by the
Mediterranean style Monte Vista home located at the corner of San Pedro Ave. and
Lynwood Ave.. Here, the owner of this beautiful home built a huge retaining wall along



San Pedro Ave. which now obstructs the passers by’s views of the home. The HDRC
even approved the drastic redesign of the drive way from San Pedro to Lynwood and
allowed a concrete fence-wall along the front yard.

The HDRC ignored my photos of the new retaining walls constructed in Monte Vista
(see; photos made part of the record). These arbitrary HDRC actions give the appearance
that MONEY TALKS — if you live in a rich neighborhood with plenty of money, you can
change your truly historic home without restrictions, but if you live in a poor
neighborhood like Woodlawn Terrace, other aggressive outsider neighborhoods like
MPHD can selectively dictate their personal subjective views upon the less fortunate.
And thus force, the poor non-compliant residents out. This is further emphasized by the
outrageous filing fee of $600 to appeal these erroneous HDRC advisory decisions which
prevent and deter the poor and the elderly of my neighborhood who have also been
affected by the MPHD dictatorial subjective rules from appealing the HDRC’s arbitrary
decisions.

Respectfully submitted,

LUIS RICHARD GARCIA JR.
Applicant



CE OF
5 '}_: ORIC HISTORIC AND DESIGN REVIEW COMMISSION

e -
PRESERVATICN COMMISSION ACTION

\ s&an antonic

1nis is not a Certificate of Appropriateness and cannot be used to acquire permits.

August 07, 2013

HDRC CASE NO: 2013-217

ADDRESS: 2142 W. Magnolia

LEGAL DESCRIPTION: NCB 6829 BLK LOT 13, W5 FT OF 12
HISTORIC DISTRICT: Meonticello Park Historic District
APPLICANT: Luis Richard Garcia Jr. 2142 W. Magnolia
OWNER: Luis Richard Garcia Jr.

TYPE OF WORK: Retaining wall

REQUEST:

The applicant is requesting a Cerlificate of Appropriateness for approval o install a 3' tall retaining wall on
the front yard. The proposed wall will be concrete clad in brick to match the house.

FINDINGS:

a.  Work was begun without appropriate permits or approvals,

b.  Consistent with the Guidelines for Site Elements, sloped front lawns are & character defining feature of the Monticello

Park Historic District that should be preserved. Topographic features, such as sloped front lawns help define the urigue

character of the district, street and block. Altering these features, such as through the instaliation of a retaining wall, interrupts

the visuat continuity of the historic streetscape and defracts from the character of the district.

¢ Lawns or low-plantings that are well maintained prevent erosion of sloped front vards.

d.  Although the majority of the houses in this block of West Magnolia that have a high grade change in the front yard have

retaining waills, none of these wails existed historically or have received approval from the HDRC. Consistent with the
Guidelines for Site Elements, walls should not be introduced in the front yard where not historically found.

RECOMMENDATIONS:

Staff does not recommend approval as submitted based on the findings above. If erosion is an issue, stalf recommends that

tawn or low-plantings suitable for the prevention of erosion are used.

COMMISSION ACTION:

Denial of applicants request for a retaining wall. The applicant is allowed to keep the existing sidewalk
and walkway to front door, steps, and the return on the side of the steps.

o i 4 i A
Stuoflealilo

Shanon Shea Miller
Hisloric Preservation Officer



MAY-Z =04 THU J2:< P11 SUODY IRXBS hRGG FAK U (3bZaby P.oul

# W 5 oF LOF 12
AND ALL OF LOT 13

T ko, F L BOKHO. o MOB e _EB2Y .
[T IS T T .. S
e SAN ANTOMIG ', TEXAS, gﬁmm i
FIRSY AMERICAN ITNLE €O, 65 = e
el —— ok A boran
STATE OF
COUNTY OF BEXAR
- L R s
1. THE SUBECT PROFCATY 13 HOT SUATED Wi JOME “A* ‘
mnmmmm RATE MAF, COUMUETY ' %;sm memﬁuﬁﬁ

EFFEOTIVE wEE_ . DEFNED
BY THE FEDERAL EMERGENCY MANAGEUENT ACENCY.

2 NTERROR ANDLES ARE DASED OH THE RECORDED PLAT.

THIS BROPEATY 15 SUBEET 10 RESTRIIVE
COVENANTS RECORDEG B

5, OIMLICTS, PROTMUSONT ©OR
OR REHT-OF-WAY,
nas 2Tk DAY OF._ MAY | 2004 40

e EXCEET AS ABONVE  THERE ARE RO WSELE

1473 VoL J8 I8 po_ 239 SURVEY GRDER
wal.? WO P, send: LR ow gy K M
Ve PT, REV. AHDATD:

ATE - S o
p SOUTH TEXAS ENGINEERING, INC.
i g | CONSULING ENCINEERS o fAND SURVEYORS
arcd CONDNWEY Divd, DT 100 ¢SA MRS, TREAS TRESS~ PESOVIL. {40 TR =K fi) THease

A




Attachment #4
Design Guidelines



1. Topography

Guidelines

Why is this Important?

Topographic features, such as sloped front lawns, raised A.

lots, and other distinctive site design elements, help i.
define the unique character of each district and of

individual streets or blocks within each district. Altering

these features, such as through the installation of a

retaining wall, interrupts the visual continuity of the

historic streetscape and detracts from the character of

the district.

iii.

Sloping lawns and raised lots similar to the examples above
are typical in some of San Antonio’s historic districts.

TOPOGRAPHIC FEATURES

Historic topography—Avoid significantly altering the
topography of a property (i.e, extensive grading). Do
not alter character-defining features such as berms or
sloped front lawns that help define the character of the
public right-of-way. Maintain the established lawn to
help prevent erosion. If turf is replaced over time, new
plant materials in these areas should be low-growing
and suitable for the prevention of erosion.

New construction—Match the historic topography of
adjacent lots prevalent along the block face for new
construction. Do not excavate raised lots to
accommodate additional building height or an
additional story for new construction.

New elements—Minimize changes in topography
resulting from new elements, like driveways and
walkways, through appropriate siting and design.
New site elements should work with, rather than
change, character-defining topography when possible.

City of San Antonio



2. Fences and Walls

Why is this Important? i

The historic use of fences and low retaining walls to o
identify front yard boundaries and provide privacy and

security varies dramatically from district to district and

from block to block within San Antonio's historic districts.

The types of fences and walls that are used are similarly

eclectic. Where historic fences and walls do exist, they iii.
are important character-defining features that help

reinforce the age and style of the principal building and

often times the block. Front yard fences and walls play a

large role in defining rhythm and pattern along the street B.

edge. In some districts, non-historic fence materials, such i.
as chain link, have been introduced over time.

iii.

Ornamental, wrought iron fences with an open character and
low height are just one of the many styles of historic fences
found in San Antonio’s historic districts.

iv.

Stone walls of varying heights and designs are found in many of
San Antonio’s historic districts. In some locations (as
illustrated above), the walls are used to enclose and screen a
yard. In other locations, lower stone walls are used for
retention purposes on sloped sites.

vi.

Guidelines
A.

HISTORIC FENCES AND WALLS
Preserve—Retain historic fences and walls.

Repair and replacement—Replace only deteriorated
sections that are beyond repair. Match replacement
materials (including mortar) to the color, texture, size,
profile, and finish of the original.

Application of paint and cementitious coatings—Do
not paint historic masonry walls or cover them with
stone facing or stucco or other cementitious coatings.

NEW FENCES AND WALLS

Design—New fences and walls should appear similar to
those used historically within the district in terms of
their scale, transparency, and character. Design of
fence should respond to the design and materials of the
house or main structure.

Location—Avoid installing a fence or wall in a location
where one did not historically exist, particularly within
the front yard. The appropriateness of a front yard
fence or wall is dependent on conditions within a
specific historic district. New front yard fences or wall
should not be introduced within historic districts that
have not historically had them.

Height—Limit the height of new fences and walls
within the front yard to a maximum of four feet. The
appropriateness of a front yard fence is dependent on
conditions within a specific historic district. New front
yard fences should not be introduced within historic
districts that have not historically had them. If a taller
fence or wall existed historically, additional height may
be considered. The height of a new retaining wall
should not exceed the height of the slope it retains.

Prohibited materials—Do not use exposed concrete
masonry units (CMU), Keystone or similar interlocking
retaining wall systems, concrete block, vinyl fencing, or
chain link fencing.

Appropriate materials—Construct new fences or
walls of materials similar to fence materials historically
used in the district. Select materials that are similar in
scale, texture, color, and form as those historically used
in the district, and that are compatible with the main
structure.

Screening incompatible uses—Review alternative
fence heights and materials for appropriateness where
residential properties are adjacent to commercial or
other potentially incompatible uses.

City of San Antonio
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Neighboring retaining walls
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City of San Antonio
Development Services Department

Staff Report
To: Board of Adjustment
Case No.: A-13-079
Date: November 18, 2013
Applicant: Jay & Jennifer Jacobson
Owner: Jay & Jennifer Jacobson
Location: 2210 W. Magnolia
Legal Description: Lot 18 & W. 20 feet of Lot 17, NCB 6829
Zoning: “R-6 H AHOD” Residential Single-Family, Historic, Airport Hazard
Overlay District
Prepared By: Margaret Pahl, AICP Senior Planner
Request

The applicant is appealing the Historic Preservation Officer’s decision to deny his application for
a Certificate of Appropriateness for a retaining wall. The retaining wall was partially
constructed without a certificate of appropriateness.

Procedural Requirements

According to the Unified Development Code (“UDC”), Section 35-451, the Board of Adjustment
(“Board”) is empowered to consider an appeal of the denial of a certificate of appropriateness by
the Historic Preservation Officer (HPO). The Board must consider the appeal at a quasi-judicial
public hearing, pursuant to UDC Section 35-404. Their authority allows the Board to affirm,
modify or reverse the administrative official’s order, requirement, decision or determination
from which the appeal is taken and make the correct order, requirement, decision or
determination, with the concurring vote of 75% of its members. This appeal was publicly
noticed in accordance with Section 35-403 of the UDC. Notices were sent to property owners
within two hundred (200) feet of the subject property on October 31, 2013. The application
details were published in The Daily Commercial Recorder, an official newspaper of general
circulation, on November 1, 2013. Additionally, notice of this meeting was posted at City Hall
and on the City’s internet website on or before November 15, 2013, in accordance with Section
551.043(a) of the Texas Government Code.

Applicable Code References

(a) UDC 35-608. Certificate of Appropriateness- Generally. In reviewing an application for
a certificate of appropriateness, the Historic and Design Review Commission (HDRC)
shall consider the current needs of the property owner. The HDRC shall also consider
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whether the plans will be reasonable for the property owner to carry out. Where the City
Council has adopted specific design guidelines for the district, no application shall be
recommended for approval unless the proposed application is consistent with the design
guidelines.

(b) UDC 35-610. Alteration, Restoration, Rehabilitation and New Construction. In
considering whether to recommend approval or disapproval of an application for a
certificate to add to a site located in a historic district, the HDRC shall be guided by the
Secretary of the Interior’s Standards and Guidelines for Historic Preservation and the
Historic Design guidelines adopted by the City Council

(c) UDC 35-451. Appeal. An applicant for a certificate may appeal the decision of the
HPO to the Board within 30 days after receipt of notification of the city manager’s action.
In determining whether or not to grant the appeal, the Board shall consider the same
factors as the commission, the report of the commission and any other matters presented
at the hearing on appeal. If the Board approves the application, it shall direct the HPO to
issue a certificate for the work covered.

Executive Summary

The applicants purchased the home a few years ago, impressed with the diversity of housing
stock and sizes. The spring rains eroded the front slope, leaving his sidewalk full of slippery
mud. Noticing the many retaining walls along the block and the few under construction, they
decided to install a limestone retaining wall along their front walk. They stated they understood
the historic district requirements for work on the house, but had no idea that it also included the
yard. The work was stopped by Code Compliance for construction without a certificate of
appropriateness.

The applicant applied for a Certificate of Appropriateness, including photos of retaining wall
examples. The Office of Historic Preservation reviewed the application materials and scheduled
the case for consideration on the August 7, 2013 HDRC public hearing.

HDRC Public Hearing August 7, 2013

Staff: The Office presented the proposed application to the HDRC, including the Topography
standards enumerated in the recently adopted city-wide design guidelines. These guidelines
provide far more detailed information than the Secretary of the Interior documents, used prior to
their adoption. The staff analysis included 4 findings in support of a recommendation for denial.
These included:

1. Work was begun without appropriate permits and approvals.

2. Consistent with the Guidelines for Site elements, sloped front lawns are a character
defining feature of the Monticello Park Historic District that should be preserved.
“Topographic features, such as sloped front lawns, help define the unique character of
each district, street and block. Altering these features, such as through the installation of
a retaining wall, interrupts the visual continuity of the historic streetscape and detracts
from the character of the district.”

3. Lawns or low plantings that are well maintained prevent erosion of sloped front yards.
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4. Although the majority of the houses in this block that have a high grade change in the
front yard have retaining walls, none of these existed historically or have received
approval from the HDRC. Consistent with the Guidelines for Site Elements, walls should
not be introduced in the front yard where not historically found.

The staff concluded by recommending denial, suggesting that the Commission allows the
applicant to keep the steps and a slight return on each side.

Applicant: The applicant apologized for not coming to the HDRC in advance for approval. He
explained how his neighbors came to his support after hearing the staff was recommending
denial and many signed a petition. He explained that his slope was probably the steepest on the
block, nearly vertical. Every time it rains, more dirt would wash away and onto the sidewalk,
clogging up the storm sewer. He stated that he consulted a landscape architect who doubted that
any plant could attach to a slope that steep. The applicant stated that his biggest concern is their
safety as they are aging and the slope is difficult to maintain. He showed photos of neighboring
retaining walls, stating that very few steep slopes didn’t already have retaining walls. The
applicant explained that they decided to use attractive materials, not concrete block and hope to
have a yard they can be proud of.

In Opposition: Fern Burney, an area resident (0.75mi away) of over 30 years spoke in opposition
to the retaining wall. She stated that erosion can be solved with proper landscaping and spoke
about the sloping front lawns in the historic district. She stated her age and that she can mow
grass on a 45 degree steep slope. She stated that the steps and lawns are typical and characteristic
of this district. She stated they worked long and hard to put these standards in place. She
disputed the percentage of retaining walls. She argued that the selected materials for this
application do not match the materials of the house. She strongly urged their denial.

The Commission Deliberation: Some of the HDRC seemed confused about the guidelines,
believing they were district specific and prohibited retaining walls. One commissioner
acknowledged the petition, but suggested that if that many residents supported retaining walls,
they should get together and amend the guidelines. Another Commissioner spoke about a
communication problem between the Monticello Historical Committee and the residents. This is
another similar case of several during the year in this neighborhood, he said. A commissioner
suggested that the slope could be re-graded to reduce the slope, making it safer to mow. A
motion to deny the wall was made with some flexibility around the steps. The motion passed and
the wall was denied.

The Appeal

In the appeal as submitted, the applicant stated that he had been reported to SAWS for watering
his front sidewalk, because of the difficulty he experiences trying to water the steep slope. In
addition, he stated that neighbors have slipped on the walk in the mud that collects there after
every rain.

The applicant also stated that the HDRC was unprofessional and gave several examples.
e Staff sent him a report on an entirely different case, rather than his.

e The applications for the two cases were identical and the homes only a few lots apart, yet
the recommendations for denial cited very different reasons, with the same findings.

A-13-079-3



e The Chair and Vice-chair of the HDRC were not at the meeting, so the meeting was
mismanaged with motions needing to be modified or restated.

e The applicant did not receive his denial until 26 days later, just a few days before the
appeals period expired.

e The website had no minutes posted since December, 2012.

The applicant stated that the report contradicts itself by first stating that sloped lawns help define
the unique character of the district but then adding that the majority of houses in this block of
West Magnolia with high grade change have retaining walls. The report continues with the
retaining wall interrupts the visual continuity of the historic streetscape. The appellant
disagrees; the sweeping view of grass slopes does not exist on this block.

The applicant stated that Ms. Burney spoke with great authority and appeared to direct the
commissioners as to what they must conclude, but that her testimony was “rife with questionable
statements.” The applicant claims that both he and his neighbor stated that there were many
retaining walls and that most yards with steep slopes already had one. She denied that, but the
applicant was only able to find one steep lot without a wall.

The applicant also called into question the impression Ms. Burney gave that she was the author
of the guidelines and that too much work had gone into them to allow anyone to do anything
outside of the guidelines, no matter the reason. He paraphrased the argument that the many
retaining walls that already existed didn’t matter because they were in place before the
neighborhood was designated historic. The appellant asserted that given the number of walls, it
does not make sense to say that the walls themselves are not a historic feature of the
neighborhood.

The appellant also stated that Ms. Burney’s statement about mowing lawn on a 45 degree angle
misled the Commission into thinking that she also owned a sloping lawn. He submitted a photo
of her home, showing it to be flat and at grade with the abutting sidewalk.

Review of the HDRC Recommendation & HPO Denial

A survey of the immediate area, including two blocks on Magnolia and neighboring Mistletoe
found a fairly consistent installation of retaining walls where the topography required it.
Without surveying the entire historic district, one of the largest in the City, it is easy to
understand the applicant’s claim that less than half of the sloping yards have no retaining walls.
The entire 2000 W. block of Mistletoe recently had a comprehensive sidewalk replacement
project which included a short retaining wall along the majority of the north side. A brief
discussion with the Capital Improvements Management Services (CIMS) found that they have
several additional blocks in the district slated for sidewalk replacement in the next year. They
have a standard formula where a retaining wall is installed as a part of the sidewalk project. This
formula dictates that when the slope is steeper than 25% or 1 foot height increase for 4 feet in
depth, a retaining wall is installed. According to the measurement submitted by the applicant,
his slope is 67%, far in excess of the standard used by the City.

Ms. Burney gave the impression to both some HDRC Commissioners and the applicant that the
MPHD had its own guidelines when in fact the Office of Historic Preservation has only the
general design guidelines that apply to all districts. These are meant to give both direction and
provide flexibility. The section used by staff regarding Site Elements also has a page dedicated
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to fences and walls which could have been used to support the wall. This section states “Where
walls do exist, they are important character-defining features that help reinforce the age and style
of the principal building and oftentimes the block. Front walls play a large role in defining
rhythm and pattern along the street edge.” This section continues by providing guidance on
retaining wall height (not to exceed the height of the slope it retains) and materials (select
materials that are similar to those historically used and compatible with the main structure).

The design guidelines address both the scenario where sloped lawns should be preserved and
where retaining walls may be necessary. Unfortunately, the guidelines do not include a
calculation of the degree of slope, similar to that used by CIMS, as a definitive measurement
above which a wall is necessary. Mountainous communities understand the difficulty in
irrigating slopes and establishing vegetation; water rolls off so fast that it does not absorb. Some
of the slopes in the area are approaching vertical and show the baron results of water runoff.

Since 2000, the Office of Historic Preservation has reviewed only 6 retaining wall applications
for Certificates of Appropriateness. Of these, 4 were denied and 2 were approved.

The Board should consider all aspects of the case and discuss the details with OHP staff. They
will be available at the hearing.

Attachments

Attachment 1 — The Original Application

Attachment 2 — The HDRC Staff Report

Attachment 3 — The Appeal

Attachment 4 — The Design Guidelines (Topography & Fences and Walls)
Attachment 5 — Map of nearby retaining walls

Attachment 6 — Site Photos
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Jay and Jennifer Jacobson
2210 W. Magnolia
San Antonio, TX 78201

Office of Historic Preservation
1901 S. Alamo
San Antonio, TX 78204

July 7, 2013

Dear Historic & Design Review Commission:

We live on Magnolia Avenue, in the Monticello Park Historic District. Enclosed please find our
application for building a limestone masonry retaining wall at the place where our front yard meets the
sidewalk. We have contracted with Henry Garcia to construct the wall so as to rid our property of an
unsightly eroding hill. Not only has the hill been difficult and dangerous to mow, it also deposits mud

on the sidewalk any time there is significant rain.

We are both teachers, and are therefore unable to appear in person to present this application. Mr.
Garcia has agreed to represent us.

Please do not hesitate to contact us at 210-383-6583 if there are any questions or concerns.

Thank you for your consideration.

Sincerely,

f‘“ LStoen
ennifer $. Jacopson

lay A Jacobson
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1901 S. ALAMO, SAN ANTONIO, TEXAS 78204
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SEE THE FOLLOWING PAGE FOR REQUIRED EXHIBITS. NO CASE WILL BE SCHEDULED FOR A HEARING
UNTIL ALL SUPPORTING MATERIALS ARE RECEIVED.
This completed form and attachments are to be submitted in person to 1901 S. Alamo.



REQUIRED ATTACHMENTS: (No case will be scheduled for a hearing until all supporting materials are receiv‘éﬁi)

“SZONE ORIGINAL PRINTED COPY OF ALL MATERIALS LISTED BELOW
~5Xcoi oF ALUEXHIBITS, DRAWINGS, AND PHOTOS ON A COMPACT DISC IN PDF OR JPEG F ORMAT
Completed HDRC Application ,
\%’hotos of all sides of the structure and site (color photos no smaller than 4" X 6")
YWritten narrative explaining the proposed work
[~ Site plgn
I~ Elevation drawings and floorplans of planned addition or alterations (8 1/2" X 11" reproducible sheets)

\Eéﬁpeoflcatlons of materials to be used TiP: Submit sufficient materials and
~ Samples of all materials, finishes, and/or fabrics information so that someone would
) ) be able to understand your project

I~ Signage mock-up without speaking with you.

I~ FEES: Commercial Projects: $100; Sign Applications: $100
LETTER OF AUTHORIZATION

IF THE PROPERTY OWNER DOES NOT APPEAR PERSONALLY BEFORE THE COMMISSION, A LETTER OR SIGNATURE
OF AUTHORIZATION MUST BE PRESENTED TO THE HISTORIC PRESERVATION OFFICER OR THE CASE WILL NOT

BE HEARD.

] i/ , A
| hearby authorize /ﬂj Envy | AV A of ~Ser wWe
(Namg’é off?)resentative) (company or agency)
o .
A J{ /di\ha% Mf/(fc)ﬁk. ﬁﬂf)’f: /‘5@3 to represent me in the matters pertaining to this case.

(Address) i
PLEASE BE ADVISED THAT THE COMMISSION HAS A POLIC‘( OF ONLY HEARING A CASE WHEN THE OWNER OR THE OWNER'S
REPRESENTATIVE IS PRESENT TO PRESENT THE CASE.

A STAEF MEMBER FROM THE OFFICE OF HISTORIC PRESERVATION MAY VIDEO TAPE OR PHOTOGRAPH YOUR PROPERTY
FOR THE HISTORIC AND DESIGN REVIEW COMMISSION MEETING AND PLACE A NOTICE SIGN ON THE PROPERTY.

Applicant understands the following: ,
1. If the Commission fails to approve any portion of a request and recommends that changes be made in the plans and

specifications, the applicanf will have (5) days in which to inform the Historic Preservation Officer as to whether the
applicant agrees to recommended changes.

2. Following each meeting, the City Manager or designee is notified of the Co.mmission's action. Within ten (10) days from
receipt of the recommendation, the City Manager or designee shall notify the applicant as to whether their request has

been approved, conditionally approved, or denied.
3. If the applicant does not concur with the Commission's recommendation, appeal to the Zoning Board of Adjustment

may be made within thirty (30) days after receipt of notification.

APPROVAL BY THE COMMISSION DOES NOT TAKE THE PLACE OF A BUILDING PERMIT. PERMITS MUST BE OBTAINED FROM
THE CITY OF SAN ANTONIO, DEPARTMENT OF PLANNING AND DEVELOPMENT SERVICES, 1901 S. ALAMO, AFTER

COMMISSION APPROVAL.

| HAVE READ AND UNDERSTAND THE ABOVE INFORMATION AND | CERTIFY TO THE BEST OF MY KNOWLEDGE THAT ALL
INFORMATION PROVIDED IN THIS APPLICATION AND ATTACHMENTS IS CORRECT.

r ( i 4 . / !
%l St 7 oy 203
SIGNATURE OF PROPERTY OWNER DATE d ]
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OFFICE OF
HISTORIC HISTORIC AND DESIGN REVIEW COMMISSION

PRESERVATION COMMISSION ACTION

san antonio

1nis 1s not a Certificate of Appropriateness and cannot be used to acquire permits.

August 07, 2013

HDRC CASE NO: 2013-216

ADDRESS: 2210 W. Magnolia

LEGAL DESCRIPTION: NCB 6829 BLK LOT 18 & W 20 FT OF 17
HISTORIC DISTRICT: Monticello Park Historic District

APPLICANT: Henry Garcia 1011 Vance Jackson, Apt. 1403
OWNER: Jay A. and Jennifer 8. Jacobson

TYPE OF WORK: Retaining wall

REQUEST:

The applicant is requesting a Certificate of Appropriateness for approval to install a 2’3" tall retaining wall in
the front yard. The proposed wall will be 6"x6"x24" square stones.

FINDINGS:
a.  Work was begun without appropriate permits or approvals.

b.  Consistent with the Guidelines for Site Elements, sloped front lawns are a character defining feature of the Monticello
Park Historic District that should be preserved. Topographic features, such as sloped front lawns help define the unique
character of the district, street and block. Altering these features, such as through the installation of a retaining wall, interrupts
the visual continuity of the historic streetscape and detracts from the character of the district.

c. Lawns or low-plantings that are well maintained prevent erosion of sloped front yards.

d.  Although the majority of the houses in this block of West Magnolia that have a high grade change in the front yard have
retaining walls, none of these walls existed historically or have received approval from the HDRC. Consistent with the
Guidelines for Site Elements, walls should not be introduced in the front yard where not historically found.

RECOMMENDATIONS:

Staff does not recommend approval as submitted based on the findings above. If erosion is an issue, staff recommends that
lawn or low-plantings suitable for the prevention of erosion are used.

COMMISSION ACTION:

Denial of applicants request for a retaining wall. The applicant is allowed to keep the existing sidewalk
and walkway to front door, steps, and the return on the side of the steps.

—

Shanon Shea Miller
Historic Preservation Officer



HISTORIC AND DESIGN REVIEW COMMISSION

August 07, 2013
Agenda Item No:

HDRC CASE NO: 2013-216

ADDRESS: 2210 W. Magnolia

LEGAL DESCRIPTION: NCB 6829 BLK LOT 18 & W 20 FT OF 17
ZONING: R6 H

CITY COUNCIL DIST.: 7

DISTRICT: Monticello Park Historic District
APPLICANT: Henry Garcia

OWNER: Jay A. and Jennifer S. Jacobson

TYPE OF WORK: Retaining wall

REQUEST:

The applicant is requesting a Certificate of Appropriateness for approval to install a 2°3” tall retaining wall in the front yard.
The proposed wall will be 6”x6°x24™ square stones.

APPLICABLE CITATIONS:

Historic Design Guidelines, Chapter 5, Guidelines for Site Elements
1. Topography

A. TOPOGRAPHIC FEATURES

1. Historic topography—Avoid significantly altering the topography of a property (i.e., extensive grading). Do not alter
character-defining features such as berms or sloped front lawns that help define the character of the public right-of-way.
Maintain the established lawn to help prevent erosion. If turf is replaced over time, new plant materials in these areas
should be low-growing and suitable for the prevention of erosion.

B. NEW FENCES AND WALLS

i. Design—New fences and walls should appear similar to those used historically within the district in terms of their scale,
transparency, and character. Design of fence should respond to the design and materials of the house or main structure.

ii. Location—Avoid installing a fence or wall in a location where one did not historically exist, particularly within the front
yard. The appropriateness of a front yard fence or wall is dependent on conditions within a specific historic district. New
front yard fences or wall should not be introduced within historic districts that have not historically had them.

iii. Height—Limit the height of new fences and walls within the front yard to a maximum of four feet. The appropriateness
of a front yard fence is dependent on conditions within a specific historic district. New front yard fences should not be
introduced within historic districts that have not historically had them. If a taller fence or wall existed historically,
additional height may be considered. The height of a new retaining wall should not exceed the height of the slope it retains.

v. Appropriate materials—Construct new fences or walls of materials similar to fence materials historically used in the
district. Select materials that are similar in scale, texture, color, and form as those historically used in the district, and that
are compatible with the main structure. Screening incompatible uses—Review alternative fence heights and materials for
appropriateness where residential properties are adjacent to commercial or other potentially incompatible uses.

FINDINGS:



a. Work was begun without appropriate permits or approvals.

b. Consistent with the Guidelines for Site Elements, sloped front lawns are a character defining feature of the
Monticello Park Historic District that should be preserved. Topographic features, such as sloped front lawns help
define the unique character of the district, street and block. Altering these features, such as through the installation
of a retaining wall, interrupts the visual continuity of the historic streetscape and detracts from the character of the
district.

c. Lawns or low-plantings that are well maintained prevent erosion of sloped front yards.

d. Although the majority of the houses in this block of West Magnolia that have a high grade change in the front yard
have retaining walls, none of these walls existed historically or have received approval from the HDRC. Consistent
with the Guidelines for Site Elements, walls should not be introduced in the front yard where not historically found.

RECOMMENDATIONS:
Staff does not recommend approval as submitted based on the findings above. If erosion is an issue, staff recommends that
lawn or low-plantings suitable for the prevention of erosion are used.

PLANNER:
Adriana Ziga















Montlcello Park

neighborhood association

August 7, 2013

To Whom It May Concern:

As a general note, The Monticello Park Neighborhood Association appreciates neighbors who
are interested in improving the appearance of their homes. However, we are very
concerned when these improvements are begun without proper permits.

Re: HDRC case no. 2013-217 (retaining wall at 2142 W. Magnolia)

The Monticello Park Neighborhood Association supports the staff recommendation. If the
Commission chooses to allow the retaining wall, we ask that it be faced with a material such
as stone or brick; and that it be no taller than 30”. The retaining wall should also be
properly engineered so that it will not eventually fail or lean into the sidewalk.

Re: HDRC case no. 2013-216 (retaining wall at 2210 W. Magnolia)

The Monticello Park Neighborhood Association supports the staff recommendation. If the
Commission chooses to allow the retaining wall, we ask that it be faced with a material such
as stone or brick; and that it be no taller than 30”. The retaining wall should also be
properly engineered so that it will not eventually fail or lean into the sidewalk.

Re: HDRC case no. 2013-227 (window replacement at 224 Quentin)

The Monticello Park Neighborhood Association supports the staff recommendation.

Sincerely,

Robert W.
President
Monticello Park Neighborhood Association

MPNA « P.O. BOX 5851 « SAN ANTONIO, TX » 78201
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I have completed the following requirements:
Is Paid the filing fee of $600.00, checks made payable to “City of San Antonio”

2. Submitted three (3) copies of the plot plan, plus one additional 8%:-inch by 11-inch
copy, all drawn to scale (if applicable)

3. Submitted other supporting documentation, e.g. HDRC decision, etc.

Respectfully submitted: /

Applicant’s name: __© »(V/é Tt Lz #‘ )4/ : RJC”(’(? ZJB(/}(

Status: Owner (g” Agem( )

Mailing address: _ 2.2/ < (/. 7"2?‘9:»% /?’64 /%Lg 5/51//\/ 757) o/
Telephone: (Home) ( 2./ ) “7"?&/’ 3";4/3? (Work) (é/é) Y55 ‘,%’//o o
Oﬂwl (2r2) 385~8553 Email: ‘,UQ’ cobson @ Smball éfj

e /}@%’M/ GES 3

Aprﬂw@s@a’&“ Date

Representative’s name:

Mailing address:

Telephone: (Home) (Work)

Other phone: Email:

Name of Property Owner:

Mailing address:

Telephone: (Home) (Work)

Other phone: Email:

1 the owner of the subject property, authorize
to submit this application. [ also authorize
to represent me in this appeal before the

Board of Adjustment.

Property owner’s signature Date

FILING OF THE APPEAL STOPS ALL AFFECTED CONSTRUCTION ACTIVITY.

NO APPLICATION MAY BE ACCEPTED BY MAIL, MESSENGER, OR FAX.
APPLICATIONS CAN ONLY BE ACCEPTED IN PERSON.



BACKGROUND: On Wednesday, August 7, 2013, | was summoned before the San Antonio Historic and design Review
Committee. Ignorant of the fact that | needed their permission to construct a retaining wall in the front of my property
like the ones that appear throughout the Monticello Park Historic District, | had begun work on a very nice limestone
block wall in early June (see Figure 1 for view in early July).

Figure 1. Wall under construction at 2210 W Magnolia Ave.

The wall was necessary because the front of our property has among the steepest slopes in the neighborhood, which
was a problem for us because:

(1) It was not possible to water grass growing on the near-vertical front of the slope without breaking city watering
codes (in fact we had been turned in for this);

(2) Grass would not grow on the steep slope, and in fact our yard presented an ugly, eroded dirt face to the street.
Consultations with a landscape architect revealed no good options for erosion control through appropriate plantings;

(3) With every rain, the sidewalk would fill with mud washed out from under the pieces of sod clinging to the side of the
hill (which was ugly and dangerous, plus we had been told that the San Antonio River Authority was very concerned
about landscape dirt washing into its waterways)...plus, neighbors told us they had almost slipped in the mud when
going for a morning or evening walk or run; and

(4) It was very unsafe to maintain -- my wife had nearly slipped over the edge with the lawnmower several times. (My
service-connected disability makes it difficult for me to mow.)

We looked around the neighborhood, saw countless lovely retaining walls in place, and hired mason Henry Garcia to
design and build the wall. We chose limestone because it’s a strong native Texas material, and because so many walls in
the neighborhood used it (including two across the street from us...see Figure 2). He was doing a slow and careful job of
it, carefully making the wall fit with existing stairs and wrought-iron railing. It slanted slightly back to honor the slope of
the yard.



Figure 2. Homes across the street from 2210 W Magnolia, showing limestone retaining walls.

When the wall was about half to two-thirds finished, Henry called us at work to tell us we had been ordered by the
HDRC to cease work, and that we needed to submit an application. Given the large numbers of existing walls in the
neighborhood, we assumed this would be a formality -- especially given that we were using very high-end materials
when compared with other walls that had just gone in nearby made of poured concrete.

A few days before the hearing, | received an email from the HDRC, in which | was told that the staff was recommending
the Commission not approve our project.

| spent the next few days gathering advice from neighbors, coworkers, and other acquaintances who had dealt with the
Commission. | was encouraged that | had a chance to be approved since we had very good reasons for needing a wall,
since we were using nice materials, and since every neighbor we met with wanted to sign a support statement (which
they did, and | brought the 2 pages of signed petition to the hearing (see Attachment 1))...three households offered to
come with us, and one also wrote a letter on our behalf (see Attachment 2). | believed that surely my voice would be
heard. | believed that | would possibly be fined for not having filed the necessary papers, which | accepted fully because
rules are rules. (You don’t spend 20 years in the military without knowing how to follow rules -- | simply didn’t know
about this one, but indeed | had broken it.)

| attended, and did my best to present my case. | was surprised by the fact that Ms. Ferne Burney (a private citizen
whom | had never met) spoke with considerable venom against my application. The verdict was as the staff had
predicted: tear down the wall.



MY APPEAL: This decision was, we believe, reached in error. We offer the following as evidence of this fact.
1. The HDRC itself has shown itself to be less that polished at every juncture. Consider these examples:

a) Days before my hearing, the HDRC emailed me the staff’'s recommendation that the commissioners reject our
application. When | emailed a follow-up question, the staff responded that they had actually sent me someone else’s
recommendation, and sent me a different one.

b) The 2 recommendations | mentioned in (a) were for almost the exact same purpose. Retaining walls needed
for essentially the same reason, ordered to halt in construction, located just 2 houses apart from one another. Yet the
recommendation (both denials) cited very different reasons.

c) The August 7 hearing started about 20 minutes late. The Chairman was unexpectedly absent and the vice had
resigned, so they spent the first 15 minutes or so electing someone to chair the meeting, and then quite a bit more while
that person tried to figure out what he was doing. The proceedings started and stopped several times, jumping back
and forth between consent agenda and “individual consideration” agenda items, without any explanation of why...it was
difficult for anyone to know exactly when his time in the box would come. Several time during the night a commissioner
made a motion that one of the staff members had to correct or modify because either it went against the commission’s
rules or just plain didn’t make sense.

d) I was told at the hearing that my request was denied, and that | would receive my official copy of this decision
in writing in 10 days. On September 2, 26 days later, | emailed the staff person | had communicated with earlier and
asked the status. She sent me a copy of the decision, with a date of August 7, on September 3 (Attachment 3). It’s
disturbing that the bulk of this judgment is verbatim from the email | received 6 days before the hearing occurred
{Attachment 4).

e) In preparing my appeal, | went to the HDRC web site to check some details about my hearing. | was surprised
to find that the commission had not posted any meeting minutes since December, 2012.

2. The commission’s own judgment contradicts itself. It says that installation of a retaining wall “interrupts the visual
continuity of the historic streetscape”, where “sloped lawns help define the unique character of the district”, but also
says “the majority of the houses in the block of West Magnolia that have a high grade change in the front yard have
retaining walls.” Which begs the obvious question: just what visual continuity is my wall interrupting? By the
Commissin’s own admission, such a sweeping view of grass slopes does not exist.

3. During the hearing, Ms. Ferne Burney of 340 Mary Louise, Secretary of the Monticello Park Neighborhood
Association, spoke against my application and against my neighbor’s application. She spoke with great authority (for a
non-elected, private citizen), and indeed appeared to direct the commissioners as to what they must conclude. Her
testimony was rife with questionable statements, and since the commission’s decision appeared to be based primarily
on her false testimony, this is obviously a concern. Please consider the following:

a) Both my neighbor and | stated that there were many, many retaining walls in the neighborhood, and that in
fact most yards with steep slopes already had one. Ms. Burney flatly denied that most did. However, in a recent trip
through the neighborhood, | found only one steep lot without a wall. Her statement was clearly false.

b) Ms. Burney claimed that she was an author of our neighborhood’s architectural guidelines. (I have searched
extensively for such a document, but have not been able to find it.} She stated that too much work had gone into that
document to allow anyone to do anything outside of its guidelines, no matter what the reason. This, to me, seemed to



undercut what | understood of my rights to present my arguments for requesting approval for the wall. She clearly
implied that the work she and others had put into the document turned its content into something so pure and so
perfect that exceptions to it should not even be considered. This does not appear reasonable to me.

c) The neighborhood guideline itself be in error (or at least what she presented to be the

standard...but again, | cannot verify what that standard may or may not say). The gist of her remark was this: sloping
lawns are the defining characteristic of our neighborhood, and retaining walls most certainly are not. Her counter to my
neighbor’s 150+ photos of retaining walls in the historic district took 2 forms: (1) to deny their existence; and (2) to say
that it didn’t matter anyway since they were in place before the neighborhood was designated as “historic”. | won’t
bother to comment on response (1), but as for response (2):

It simply doesn’t makes sense to say walls are not a historic feature of the neighborhood given that there were so
many walls in place before historic designation was made! One person’s idealized and unfounded idea of what the
neighborhood should look like doesn’t change the fact that our neighborhood is a neighborhood of retaining walls!

Interestingly, it seems that the HDRC agrees since on its own website, it presents 6 pictures of Monticello Park homes, 2
with very nice retaining walis (the other 4 not needing one)...see Figure 3.
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Monticello Park looks like.

Indeed, some of the retaining walls in the neighborhood look quite old...consider the following page of retaining walls

that truly define our neighborhood...
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Figure 4. Some retaining walls defining the character of Monticello Park.

d) In response to my concern for my wife’s safety when she is mowing our steep yard, Ms. Burney said “| mow
my 45 degree angle yard.” This remark clearly implied three things: (1) that my yard was 45 degrees in slope; (2) that
her yard was also 45 degrees in slope; and (3) that because her ample frame made it possible for her to manhandle a
mower, it should necessarily be the case that my petite wife should also be able to. As for point (1), | present as Figure 5
a side view of my yard with the partially constructed wall. Please note that the main part of my yard is nearly 4 feet
above sidewalk level. Please note too that most of the decline from that height happens pretty close to the sidewalk.



Finally, please note especially that the very front of the yard -- the portion of the yard that was the entire basis of my
request, drops 28 inches over a short 14-inch run. This 2-to-1 ratio equates to 2 63.5 degree angle...far greater than the
45 degrees Ms. Burney implied. Again, a grossly false statement that the Commission considered against me.

-
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Figure 5. 2210 W Magnolia Ave front yard, showing a very steep 63.5 degree grade.

By contrast, consider Figure 6, a picture of Ms. Burney’s home at 340 Mary Louise. | don’t know when |'ve seen a flatter
yard. Once again, Ms. Burney had misled the Commission.

Figure 6. 340 Mary Louise, home of Ms. Ferne Burney, without a trace of a slope.



CONCLUSION: My wife and | enjoy living in Monticello Park. As | told the commission that night, we are excited to
participate in the process of bringing that neighborhood back to life. | also told them that we are now about $4000 in
the hole on this project, and as 2 high school teachers (in a private school, where salaries fall short of public school
rates), this is a significant amount to us. In fact, we both taught a summer class to raise most of the money for this. We
have done our best to accomplish what we believe needed to be done, and to do so in a way that mirrors the character
of our neighborhood. It would be different if we were trying to put in something shoddy, or obviously modern...but we
aren’t. In fact, just 3 or 4 houses down from Ms. Burney’s house, at the corner of Mary Louise and Lake, is a beautiful
home with a wall almost identical in material and style to ours. (See Figure 7.) If this looks familiar, it's because it’s also
featured on the HDRC website, as | showed above (top-right picture). On the other corner of Lake and Mary Louise,
another lovely example of what | believe characterizes our neighborhood (Figure 8).

Figures 7 and 8. The corner of Mary Louise and Lake...in Figure 7 is
a wall matching our wall in material and design...except ours steps
back to retain the feel of a sloping lawn.
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l am struck with the irony of a commission charged with protecting the historical integrity of our San Antonio
neighborhoods, which instead appears bizarrely bent on forcing my neighborhood into a one-size-fits-all mold -- at least
with respect to retaining walls. From the HDRC website: “The Monticello Park Historic District is composed of an
eclectic mix of architectural styles, ranging from Art Moderne to Spanish Eclectic and Tudor Revival.” From the
Monticello Park Neighborhood Association website, which | imagine Secretary Burney had a hand in writing: “The
homes of Monticello Park are an extraordinary collection of architecture; Revival styles, English Tudor, Spanish Colonial,
Greek, Italianate, Neoclassical, Mission, Craftsmen, English Stone Bungalow, and Art Moderne. Virtually every house
proudly shows the handiwork of individual artisans. The masonry, the plasterwork, Mexican mission tile, arches, built-
ins, cartouches, and turrets-- all touches that make these homes truly unique.” | hope that we may continue to
celebrate the unique character of each individual home in this neighborhood, with a conscientious eye toward
aesthetics but also a large measure of common sense.

Respectfully submitted,



We, the undersigned, respectfully ask that the Office of Historic Preservation
allow the retaining wall at 2210 W Magnolia Ave to be completed. The wall is
attractive, reflects quality materials and craftsmanship, and is similar to others
already standing on this block.

Name

Address

Signature
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We, the undersigned, respectfulty ask that the Office of Historic Preservation
allow the retaining wall at 2210 W Magnolia Ave to be completed. The wall is
attractive, reflects quality materials and craftsmanship, and is similar to others

already standing on this block.

Name Address Signature
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Joseph J. Wheeler
2206 W Magnolia Ave
San Antonio, TX 78201

August 7, 2013

Historic and Design Review Commission
1901 South Alamo
San Antonio, TX 78204

Esteemed members of the Historical and Design Review Commission:

| am writing to express my support for the construction of a retaining wall at 2210 W Magnolia Ave, My
residence is immediately to the sast of 2210 W Magnolia Ave.

1 do not belleve a retaining wall will, in any way, detract from the historical integrity of the district.

The retaining wall wili only enhance the beauty of the property and prevent destructive erosion that
occurs on the property each time it rains. The soil from the sloping front yard washes onto the side walk
‘and creates stippery conditions for walkers. | have personally slipped several times in the mushy clay
soil that deposits on the sidewalk zfter even moderate rail fall.

Finally, the lawn'is neariy impossible to mow where the yard slopes down to the sidewalk. The high
grass and damage to the hill caused by trying to-push a mower up and down the slope is an eyesore. .
Furthermore, mowing on such a steep angle puts the homeowner in a very dangerous sltuation where
he or she may be badly in;ured by an errant lawn mower. - - ;

r

Thank you far yaur consideration.

ards,

loseph J-Wheeler
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OFFICE OF
HISTORIC HISTORIC AND DESIGN REVIEW COMMISSION

PRESERVATION £OMMISSION ACTION

san gntunio

tms 15 not a Certificate of Appropristeness and cannot be used to acquire permits.

August 07, 2013

HDRC CASE NO: 2013-216

ADDRESS: 2210 W, Magnolia

LEGAL DESCRIFTION: NCB 6828 BLK LOT 1B & W 20 FT OF 17
HISTORIC DISTRICT: fMonticelio Park Historic District

APPLICANT: Henry Garsla 1011 Vence Jackson, Apt. 1403
OWNER: Jay A. and Jennifer S. Jacobson

TYPE OF WORK: Retaining wall

REQUEST:

The applicant is requesting a Cerfificate of Appropriateness for approval fo install a 2'3" tall retaining wall in
the front yard. The proposed wall will be 6°x6"x24” square slones.

FINDINGS:
2. Work was begun without appropriate permits or approvals.

b, Consistent with the Guidelines for Sife Elementg, sloped front lawns are a charaster defining feature of the Monticelio
Park Historic District that shoutd he preserved. Topographic features, such as sloped front jawns help define the unigue
character of the district, streel ang block. Altering these features, such as through the Installation of a retaining wall, Interrupts
the visual continuity of the historic sireetscape and defracts from the character of the district.

¢.  Lawns or low-plantings thal are well maintained prevent eresion of sloped front yards.

d.  Although the majority of the houses in this block of West Magnolia that have a high grade change in the front yard have
refaining walls, none of these walls existed histerically or have recsived approval from the HDORC. Consistent with the
Guidelines for Site Elements, walls should not be introduced in the front vard where not histerically found.

RECOMMENDATIONS:

Staff does not recommend approval as submitted based on the findings above. If erosion is an issue, staff recommends that
jawn or fow-plantings suitable for the prevention of erosion are used.
COMMISSION ACTION:

Denlal of applicants request for a retaining wall. The applicant is aliowed to keep the existing sidewalk
and walkway to front door, sieps, and the refurn on the side of the steps.

Historic Preservation Officer



From: Adriana Ziga {OHP) [Adriana.Ziga@sanantonio.gov]
Sent: Thursday, August 01, 2012 4:08 PM

To: Jay Jacobson

Ce: 'enriquegarcial409@gmail.com’; Jennifer Jacobson
Subject: RE; HDRC - 2210 W. Magnolia

I am sorry, | sent you the wrong recommendation. Here is the right one.
Thank you.

Adriona Ziga
Office of Historic Preservation

Phone: (210} 207-0164

REQUEST:

The applicant is requesting a Certificate of Appropriateness for approval to install a 2°3” tall retaining
wall in the front yard. The proposed wall will be 6"x6"x24” square stones.

APPLICABLE CITATIONS:

Historic Design Guidelines, Chapter 5, Guidelines for Site Elements

1. Topography
A. TOPOGRAPHIC FEATURES

i. Historic topography—~Avoid significantly altering the topography of a property (i.e., extensive
grading). Do not alter character-defining features such as berms or sloped front lawns that help define the
character of the public right-of-way. Maintain the established lawn to help prevent erosion. If turfis
replaced over time, new plant materials in these areas should be low-growing and suitable for the

prevention of erosion.

B, NEW FENCES AND WALLS
i. Design—New fences and walls should appear similar to those used historically within the district in

terms of their scale, transparency. and character. Design of fence should respond to the design and
materials of the house or main structure.

el 4



ii. Location—Avoid installing a fence or wall in a location where one did not historicaily exist,
particularly within the front yard. The appropriateness of a front yard fence or wall is dependent on
conditions within a specific historic districe. New front yard fences or wall should not be introduced
within historic districts that have not historically had them.

iii. Height—-Limit the height of new fences and walls within the front yard to a maximum of four feet.
The appropriateness of a front yard fence is dependent on conditions within a specific historic district.
New front yard fences should not be introduced within historic districts that have not historically had
them. If a taller fence or wall existed historically. additional height may be considered. The height of a
new retaining wall should not exceed the height of the slope it retains.

v. Appropriate materials—Construct new fences or walls of materials similar to fence materials
historically used in the district. Select materials that are similar in scale, texture, color, and form as those
historically used in the district, and that are compatible with the main structure. Screening incompatible
uses—Review alternative fence heights and materials for appropriateness where residential properties are
adjacent to commercial or other potentially incompatible uses.

FINDINGS:

a. Work was begun without appropriate permits or approvals.

b. Consistent with the Guidelines for Site Elements, sloped front lawns are a character defining
feature of the Monticello Park Historic District that should be preserved. Topographic features,
such as sloped front lawns help define the unique character of the district, street and block.
Altering these features, such as through the installation of a retaining wall, interrupts the visual
continuity of the historic streetscape and detracts from the character of the district.

c¢. Lawns or low-plantings that are well maintained prevent erosion of sloped front yards.

d. Although the majority of the houses in this block of West Magnolia that have a high grade change
in the front yard have retaining walls, none of these walls existed historically or have received
approval from the HDRC. Consistent with the Guidelines for Site Elements, walls should not be
introduced in the front yard where not historically found.

RECOMMENDATIONS:

Staff does not recommend approval as submitted based on the findings above. If erosion is an issue, staff
recommends that lawn or low-plantings suitable for the prevention of erosion are used.
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1. Topography

Why is this Important?
Topographic features, such as sloped front lawns, raised

Guidelines
A. TOPOGRAPHIC_ FEATURES

lots, and othe-r distinctive site design .ele'ments, help i. Historic topography—Avoid significantly altering the

define the unique character of each district and of topography of a property (i.e, extensive grading). Do

individual streets or blocks within each district. Altering not alter character-defining features such as berms or
: : f

these features, such as through the installation of a sloped front lawns that help define the character of the

retaining wall, interrupts the visual continuity of the
historic streetscape and detracts from the character of

the district.

public right-of-way. Maintain the established lawn to
help prevent erosion. If turf is replaced over time, new
plant materials in these areas should be low-growing
and suitable for the prevention of erosion.

ii. New construction—Match the historic topography of
adjacent lots prevalent along the block face for new
construction. Do not excavate raised lots to
accommodate additional building height or an
additional story for new construction. )

iii. New elements—Minimize changes in topography
resulting from new elements, like driveways and
walkways, through appropriate siting and design.
New site elements should work with, rather than
change, character-defining topography when possible.

Sloping lawns and raised lots similar to the examples above
are typical in some of San Antonio’s historic districts.

City of San Antonio



2. Fences and Walls

A.
Why is this Important? i
The historic use of fences and low retaining walls to i,

identify front yard boundaries and provide privacy and

security varies dramatically from district to district and

from block to block within San Antonio’s historic districts.

The types of fences and walls that are used are similarly

eclectic. Where historic fences and walls do exist, they iii.
are important character-defining features that help
reinforce the age and style of the principal building and
often times the block. Front yard fences and walls play a
large role in defining rhythm and pattern along the street
edge. In some districts, non-historic fence materials, such i.
as chain link, have been introduced over time.

il

iii.

Ornamental, wrought iron fences with an open character and
low height are just one of the many styles of historic fences
found in San Antonio’s historic districts.

iv.

V.

Stone walls of varying heights and designs are found in many of vi.
San Antonio’s historic districts. In some locations (as

illustrated above), the walls are used to enclose and screen a

yard. In other locations, lower stone walls are used for

retention purposes on sloped sites.

Guidelines

HISTORIC FENCES AND WALLS
Preserve—Retain historic fences and walls.

Repair and replacement—Replace only deteriorated
sections that are beyond repair. Match replacement
materials (including mortar) to the color, texture, size,
profile, and finish of the original.

Application of paint and cementitious coatings—Do
not paint historic masonry walls or cover them with
stone facing or stucco or other cementitious coatings.

NEW FENCES AND WALLS

Design—New fences and walls should appear similar to
those used historically within the district in terms of
their scale, transparency, and character. Design of
fence should respond to the design and materials of the
house or main structure.

Location—Avoid installing a fence or wall in a location
where one did not historically exist, particularly within
the front yard. The appropriateness of a front yard
fence or wall is dependent on conditions within a
specific historic district. New front yard fences or wall
should not be introduced within historic districts that
have not historically had them.

Height—Limit the height of new fences and walls
within the front yard to a maximum of four feet, The
appropriateness of a front yard fence is dependent on
conditions within a specific historic district. New front
yard fences should not be introduced within historic
districts that have not historically had them. If a taller
fence or wall existed historically, additional height may
be considered. The height of a new retaining wall
should not exceed the height of the slope it retains.
Prohibited materials—Do not use exposed concrete
masonry units (CMU), Keystone or similar interlocking
retaining wall systems, concrete block, vinyl fencing, or
chain Jink fencing.

Apprdpriate materials—Construct new fences or
walls of materials similar to fence materials historically
used in the district. Select materials that are similar in
scale, texture, color, and form as those historically used
in the district, and that are compatible with the main
structure.

Screening incompatible uses—Review alternative
fence heights and materials for appropriateness where
residential properties are adjacent to commercial or
other potentially incompatible uses.

City of San Antonio
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