
 
 

Board of Adjustment Membership 
 

Michael Gallagher, Distict 10, Chair Andrew Ozuna, District 8, Vice Chair 
Frank Quijano, District 1 ● Edward Hardemon, District 2 ● Helen Dutmer, District 3 ● George Britton, District 4   

 Brian Smith, District 5 ● Jesse Zuniga, District 6  ●  Mary Rogers, District 7  ●  John Kuderer, District 9  ●  Gene Camargo, Mayor 

Alternate Members 
 

Harold O. Atkinson  ●  Maria D. Cruz  ●  Paul E. Klein  ●  Henry Rodriguez  ●  Steve G. Walkup 

City of San Antonio Board of Adjustment 
Regular Public Hearing Agenda 

Monday, November 4, 2013 
1:00 P.M. 

Board Room, Cliff Morton Development and Business Services Center 
  
Anytime during the public hearing, the Board of Adjustment may meet in Executive Session to consult on attorney-client matters (real estate, 
litigation, personnel and security matters), as well as to discuss any of the agenda items.  This notice was posted on the Development Services 
Department website (www.sanantonio.gov/dsd), and the City Hall kiosk, at least seventy-two (72) hours prior to this public hearing, in complaince 
with the Texas Open Meetings Act. 
 

 
1. 1:00 PM - Public Hearing – Call to Order 
 
2. Roll Call 
 
3. Pledges of Allegiance 
 
4. A-13-073:  The request of Pape-Dawson Engineers, Inc. for up to a 4-foot variance from the 6-foot 

maximum height limitation to allow a wall up to 10 feet in height in the rear yard, located at 5731 Rittiman 
Road. (Council District 2) 

 
5. A-13-094:  The request of Jose Moreno for 1) a 16-foot, 7-inch variance from the 20-foot required rear yard 

setback to allow a structure 3 feet, 5 inches from the rear property line; and 2) a 1-foot, 10-inch variance 
from the maximum 4-foot fence height to allow a predominately open fence 5 feet, 10 inches in the front 
yard, located at 1111 North Sabinas Street. (Council District 1) 

 
6. A-14-001:  The request of Domitila Mireles for a 3-foot, 6-inch variance from the 5-foot south side yard 

setback to allow a carport 1 foot, 6 inches from the south side property line, located at 718 SW 41st Street. 
(Council District 6) 

 
7. A-14-003:  The request of Melinda Carrion for a 3-foot variance from the maximum 3-foot height for a 

solid fence in the front yard to allow a 6-foot section of privacy fencing, 6 feet in height on the side property 
line, located at 165 W. Dickson Avenue. (Council District 3) 

 
8. A-14-002: The request of the San Antonio Conservation Society for an appeal of the Historic and Design 

Review Commission’s (HDRC) denial of a finding of Historic Significance for the building and property 
located at 411 East César E. Chávez Boulevard. (Council District 1) 

 
9. Approval of the minutes – October 21, 2013 
 
10. Announcements and Adjournment 

 
ACCESSIBILITY STATEMENT - This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary aids and services, 
including Deaf interpreters, must be requested forty-eight [48] hours prior to the meeting. For assistance, call (210) 207-7245 or 711 (Texas 

Relay Service for the Deaf). 
 

DECLARACIÓN DE ACCESIBILIDAD – Este lugar de la reunión es accesible a personas incapacitadas.  Se hará disponible el esta-
cionamiento. Ayudas auxiliares y servicios y interpretes para los sordos se deben pedir con cuarenta y ocho [48] horas de anticipación al 

lareunión. Para asistencia llamar a (210) 207-7245 o al 711 (servicio de transmitir para sordos).  
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Request 
A request from Section 35-514(d) of the UDC for up to a 4-foot variance from the 6-foot 
maximum height limitation to allow a wall up to 10 feet in height. 

Procedural Requirements 

A variance from the requirements of the zoning ordinance is a decision vested with the Board of 
Adjustment.  State law prescribes specific factors that must be satisfied when deciding to grant a 
variance.  The request was publicly noticed in accordance with Section 35-403 of the Unified 
Development Code (“UDC”). Notices were sent to property owners and registered neighborhood 
associations within two hundred (200) feet of the subject property on or before October 17, 2013. 
The application was published in The Daily Commercial Recorder, an official newspaper of 
general circulation, on October 18, 2013. Additionally, notice of this meeting was posted at City 
Hall and on the City’s internet website on or before November 1, 2013, in accordance with 
Section 551.043(a) of the Texas Government Code. 

Executive Summary 

The subject property is a 42.8 acre track of land located generally on the north side of Rittiman 
Road between Rosillo Creek and Castle Cross (note that there are several out parcels within this 
area).  The site is currently undeveloped, but is planned to be a truck terminal in support of HEB 
Grocery’s operations in the immediate vicinity.  To the north, the site abuts single-family 
residential properties along Castle Prince Drive, Castle Knoll, and Castle Hunt Drive. 

The site is proposed to be a 24-hour operation, with frequent heavy truck traffic.  Some parking 
and driveways are located adjacent to the single family homes on Castle Hunt Drive.   

 

 
 

To: Board of Adjustment 

Case No.: A-13-073 

Date: November 4, 2013 (Continued from September 16, 2013) 

Applicant: Pape-Dawson Engineers, Inc. 

Owner: H. E. Butt Grocery Company 

Location: 5731 Rittiman Road 

Legal Description: 42.8 acres out of NCB 16828 

Zoning:  “I-1 AHOD” General Industrial Airport Hazard Overlay District and “C-3
AHOD” General Commercial Airport Hazard Overlay District 

Prepared By: Tony Felts, Planner 

City of San Antonio 
Development Services Department 
Staff Report 
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The applicant has already received approval from the Board for a similar wall behind their 
distribution center and snack plant to the west of the subject property.  The wall behind the 
distribution center received approval from the Board in May, while the wall behind the snack 
plant received a variance in 1997.  The proposed wall is similar to these, and an attempt by the 
applicant to be a good neighbor to the adjacent residents. 

The stone wall is proposed to be up to 10-feet in height, the maximum height allowed for a wall 
by city code.  The wall will have variable height of 8 to 10 feet, and will only be 10 feet in height 
in areas where topographical issues are a concern.   

The applicant has stated that the wall will be properly engineered so as to ensure safety and will 
be constructed of a decorative “fencecrete” material. 

It should also be noted that the applicant would also have to comply Section 35-510 of the UDC, 
and install a “Type C” Bufferyard between the subject property and the adjacent residential 
properties.  The “Type C” Bufferyard requires a minimum width of 25 feet, specified plantings, 
and a solid fence or wall of at least 6 feet in height.  Maintenance of the bufferyard, wall, as well 
as any areas beyond the wall would be the responsibility of the property owners.   

Lastly, the proposed scope of the project has been modified from the original proposal submitted 
to the Board in September.  At the time, the Board directed the applicant to meet with the 
neighboring community member and discuss options for the project.  After meeting with the 
community, the applicant modified the proposed height of the fence/wall to 10 feet, and reduced 
the extent of the wall. 
 

Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

“I-1 AHOD” (General Industrial Airport 
Hazard Overlay District), “C-3 AHOD” 
(General Commercial Airport Hazard Overlay 
District) 
 

Vacant (proposed truck staging area and truck 
scales) 

 

Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North “R-6 AHOD” (Residential Single-
Family Airport Hazard Overlay District) 
 

Single-Family Dwellings 

South “I-1 AHOD” (General Industrial Airport 
Hazard Overlay District), “L AHOD” 
Light Industrial Airport Hazard Overlay 
District, and “C-3 AHOD” (General 
Commercial Airport Hazard Overlay 
District) 
 

Vacant and Warehousing 

East “C-2 AHOD” (Commercial Airport 
Hazard Overlay District) 
 

Restaurant and Car Wash 
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West “I-1 AHOD” (General Industrial Airport 
Hazard Overlay District), 

Snack Plant 

 

Comprehensive Plan Consistency/Neighborhood Association 

The subject property is not located within a community, land use, or sector plan.  The subject 
property is also located within the boundaries of the East Village Neighborhood Association, a 
registered Neighborhood Association.  As such, the neighborhood association was notified and 
asked to comment. 

 

Criteria for Review 

According to Section 35-482(e) of the UDC, in order for a variance to be granted, the applicant 
must demonstrate all of the following: 

1. The variance is not contrary to the public interest: 

Usually, fence and wall height restrictions are put into place in order to provide orderly 
development and encourage a sense of community.  In this case, a large industrial truck 
staging area is proposed to be located adjacent to single-family residences and has the 
potential to create issues of noise and light pollution.  In an effort to be a good neighbor, the 
applicant has proposed the wall as a means of mitigating some of the possible negative 
impacts of their operation.  As such, the variance is not contrary to the public interest. 

2. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary 
hardship. 

A literal enforcement of the ordinance would provide inadequate buffering and screening of 
the proposed industrial use from the single-family residential homes adjacent to it, and as 
such would result in an unnecessary hardship to the residents of those homes. 

3. By granting the variance, the spirit of the ordinance will be observed and substantial justice 
will be done. 

The UDC contemplates that higher fences are sometimes required to protect and segregate 
incompatible land uses; the applicant’s proposal is such a case.  Because of this, the spirit of 
the ordinance will be observed and substantial justice done. 

4. Such variance will not authorize the operation of a use other than those uses specifically 
authorized for the district in which the property for which the variance is sought is located. 

 
The requested variance will not authorize the operation of a use on the subject property other 
than those specifically permitted in the General Industrial or General Commercial base 
zoning districts.  

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 

The requested variance, if approved, will not injure the appropriate use of adjacent 
conforming properties but rather the variance would likely have the effect of enhancing the 
quality of life for the residents of the adjacent single-family residences by reducing noise and 
light pollution. 



 A-13-073 - 4

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created by 
the owner of the property and are not merely financial, and are not due to or the result of 
general conditions in the district in which the property is located. 

The unique circumstances existing on the property were not caused by the applicant, but 
rather they will result from the development of a conforming use on the subject property 
adversely impacting adjacent single-family properties. 

Alternatives to Applicant’s Request 

The alternative to the applicant’s request is to construct a wall of only 6 feet in height uniformly, 
which may be insufficient to accomplish the applicant’s goal of mitigating the negative impacts 
of their proposed operation. 

 

Staff Recommendation 

Staff recommends approval of A-13-073 because of the following reasons: 

 The proposed wall will provide an effective light and noise barrier for the residents of the 
single-family homes adjacent to a proposed industrial use. 

Attachments 

Attachment 1 – Notification Plan (Location Map) 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Site Plan 
Attachment 4 – Proposed Fence Material 
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Attachment 1 
Notification Plan 

 

 



 A-13-073 - 6

Attachment 1 (Continued) 
Notification Plan 
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Attachment 2 
Plot Plan 
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Attachment 2 (Continued) 
Plot Plan 
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Attachment 3 
Applicant’s Site Plan 
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Attachment 4 
Proposed Fence Material 
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Request 
A request from Table 310-1 and Section 35-514(d) for 1) a 16-foot, 7-inch variance from the 20-
foot required rear yard setback to allow a structure 3 feet, 5 inches from the rear property line; 
and 2) a 1-foot, 10-inch variance from the maximum 4-foot fence height to allow a 
predominately open fence 5 feet, 10 inches in the front yard. 

Procedural Requirements 

A variance from the requirements of the zoning ordinance is a decision vested with the Board of 
Adjustment.  State law prescribes specific factors that must be satisfied when deciding to grant a 
variance.  The request was publicly noticed in accordance with Section 35-403 of the Unified 
Development Code (“UDC”). Notices were sent to property owners and registered neighborhood 
associations within two hundred (200) feet of the subject property on or before October 17, 2013. 
The application was published in The Daily Commercial Recorder, an official newspaper of 
general circulation, on October 18, 2013. Additionally, notice of this meeting was posted at City 
Hall and on the City’s internet website on or before November 1, 2013, in accordance with 
Section 551.043(a) of the Texas Government Code. 

Executive Summary 

The subject property is located on the west side of North Sabinas Street, approximately 90 feet 
north of Delgado Street.   

The site is currently developed as a single-family residence.  The applicant has constructed an 
addition to the rear of the residence that is within 3 feet, 5 inches of the rear property line without 
permits.  Additionally, a predominately open chain link fence 5 feet, 10 inches in height was 

 

 
 

To: Board of Adjustment 

Case No.: A-13-094 

Date: November 4, 2013 

Applicant: Jose Moreno 

Owner: Martin Moreno 

Location: 1111 North Sabinas Street 

Legal Description: 0.097 acres out of Lot 22, Block 14 NCB 2147 

Zoning:  “MF-33 AHOD” Multi-Family Airport Hazard Overlay District 

Prepared By: Tony Felts, Planner 

City of San Antonio 
Development Services Department 
Staff Report 



 A-13-094 - 2

installed in the front yard, 5 feet, 10 inches in height without a permit.  The applicant was cited 
by code compliance for the addition. 

The structure was constructed, according to BCAD records, in 1949.  The structure was 
originally on the same lot as the structure to the south, which is addressed off of Delgado Street.  
As such, the rear yard for the subject property was considered to be the side yard, requiring only 
a 5 foot setback.  Before the construction of the addition, the structure had a 16.4 foot setback. 

When the property was deeded off in 2012, the front yard became the side of the property facing 
North Sabinas Street, and the side that had been a side yard became the rear yard.  While the 
UDC requires a rear yard of 20 feet, the structure would have been considered non-conforming 
because of the age and the fact that it was originally part of a larger lot.  When the addition was 
constructed, the non-conformity was increased substantially, thus requiring a variance. 

The addition must meet all applicable building codes.  The Plans Review section has indicated 
that fireproofing consistent with the adopted International Residential Code will be required, and 
that a code modification request would likely not be approved.  In addition to the improper 
construction and fence, it should be noted that the subject property was improperly deeded off in 
2012, and will need to be replatted through the Land Entitlements Section of Development 
Services in order for a permit to be obtained. 
 

Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

“MF-33 AHOD” (Multi-Family Airport 
Hazard Overlay District) 
 

Single-family residence 

 

Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North “MF-33 AHOD” (Multi-Family Airport 
Hazard Overlay District) 
 

Single-Family Residence 

South “MF-33 AHOD” (Multi-Family Airport 
Hazard Overlay District) 
 

Single-Family Residence 

East “MF-33 AHOD” (Multi-Family Airport 
Hazard Overlay District) 
 

Single-Family Residence 

West “MF-33 AHOD” (Multi-Family Airport 
Hazard Overlay District) 
 

Single Family Residence 

 

Comprehensive Plan Consistency/Neighborhood Association 

The subject property is not located within a future land use plan area.  The subject property is 
located within the boundaries of the Gardendale Neighborhood Association, a registered 
neighborhood association; as such, they were notified and asked to comment.   
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Criteria for Review 

According to Section 35-482(e) of the UDC, in order for a variance to be granted, the applicant 
must demonstrate all of the following: 

1. The variance is not contrary to the public interest: 

Building setbacks are designed to preserve adequate access, access to light and air, and 
preserve public safety by ensuring proper separation of buildings.  The structure abuts the 
neighboring property’s required rear and side yard areas.  By allowing the addition to remain, 
it may adversely affect the neighboring property by not allowing for adequate access and 
improper building separations.   

Additionally, the applicant did not provide any information regarding the fence, and chain 
link front yard fence of the requested height are not common in the area.  As such, the 
requested variances are contrary to the public interest. 

2. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary 
hardship. 

Though the subject property is only 4,221 square feet in area and 62.19 feet deep, it does 
meet the minimum zoning standards for a lot developed with a single-family residence in the 
“MF-33” district.  There are no special conditions that exist on the lot that would result in an 
unnecessary hardship. 

3. By granting the variance, the spirit of the ordinance will be observed and substantial justice 
will be done. 

The spirit of the ordinance will not be observed by granting the variance as the addition, as 
constructed, does not provide for adequate building separation from the neighboring 
property. 

4. Such variance will not authorize the operation of a use other than those uses specifically 
authorized for the district in which the property for which the variance is sought is located. 

 
The requested variance will not authorize the operation of a use on the subject property other 
than those specifically permitted in the “MF-33” Multi-Family base zoning districts.  

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 

The requested variance, if approved, may injure the appropriate use of the adjacent property 
to the west if that property owner were to construct an addition as there would not be 
adequate separation of the structures. 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created by 
the owner of the property and are not merely financial, and are not due to or the result of 
general conditions in the district in which the property is located. 

There are no unique circumstances readily apparent to warrant the granting of the requested 
variances. 

Alternatives to Applicant’s Request 
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The alternative to the applicant’s request is to not construct the requested addition. 

 

Staff Recommendation 

Staff recommends denial of A-13-094 because of the following reasons: 

 The addition does not provide adequate building separation and does not meet the spirit 
of the ordinance. 

 Front yard chain link fences of the height proposed are not common in the area. 

 

Attachments 

Attachment 1 – Notification Plan (Location Map) 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Site Plan 
Attachment 4 – Site Photos 
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Attachment 1 
Notification Plan 
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Attachment 1 (Continued) 
Notification Plan 
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Attachment 2 
Plot Plan 
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Attachment 2 (Continued) 
Plot Plan 
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Attachment 3 
Applicant’s Site Plan 

 

 



 A-13-094 - 10

Attachment 4 
Site Photos 
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Request 
A request from Table 310-1 for a 3-foot, 6-inch variance from the 5-foot south side yard setback 
to allow a carport 1 foot, 6 inches from the south side property line. 

Procedural Requirements 

A variance from the requirements of the zoning ordinance is a decision vested with the Board of 
Adjustment.  State law prescribes specific factors that must be satisfied when deciding to grant a 
variance.  The request was publicly noticed in accordance with Section 35-403 of the Unified 
Development Code (“UDC”). Notices were sent to property owners and registered neighborhood 
associations within two hundred (200) feet of the subject property on or before October 17, 2013. 
The application was published in The Daily Commercial Recorder, an official newspaper of 
general circulation, on October 18, 2013. Additionally, notice of this meeting was posted at City 
Hall and on the City’s internet website on or before November 1, 2013, in accordance with 
Section 551.043(a) of the Texas Government Code. 

Executive Summary 

The subject property is located on the east side of SW 41st Street, approximately 120 feet north 
of Irma Avenue.   

The site is currently developed as a single-family residence.  The applicant has constructed an 
attached carport to the south side of the home 1 foot, 6-inches from the property line.  The 
carport was constructed without permits and the applicant was cited by Code Compliance for the 
violation.   

If the variance were to be approved, the Plan Review section has indicated that the applicant 
would be required to apply for a code modification from the Plans Review Section because of 

 

 
 

To: Board of Adjustment 

Case No.: A-14-001 

Date: November 4, 2013 

Applicant: Domilita Mireles 

Owner: Felicita Avila 

Location: 718 SW 41st Street 

Legal Description: Lot 18, Block 14 NCB 8988 

Zoning:  “R-4 AHOD” Residential Single-Family Airport Hazard Overlay District 

Prepared By: Tony Felts, Planner 

City of San Antonio 
Development Services Department 
Staff Report 
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fire separation distances, but that likely a code modification would be approved and no changes 
to the structure would need to be made.  
 

Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

“R-4 AHOD” (Residential Single-Family 
Airport Hazard Overlay District) 
 

Single-family residence 

 

Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North “R-4 AHOD” (Residential Single-
Family Airport Hazard Overlay District) 
 

Single-Family Residence 

South “R-5 AHOD” (Residential Single-
Family Airport Hazard Overlay District) 
 

Single-Family Residence 

East “R-4 AHOD” (Residential Single-
Family Airport Hazard Overlay District) 
 

Single-Family Residence 

West “R-4 AHOD” (Residential Single-
Family Airport Hazard Overlay District) 
 

Single Family Residence 

 

Comprehensive Plan Consistency/Neighborhood Association 

The subject property is not located within West/Southwest Sector Plan (designated as General 
Urban Tier).  The subject property is also located within the boundaries of the Community 
Workers Council Neighborhood Association, a registered neighborhood association; as such, 
they were notified and asked to comment.   

Criteria for Review 

According to Section 35-482(e) of the UDC, in order for a variance to be granted, the applicant 
must demonstrate all of the following: 

1. The variance is not contrary to the public interest: 

Building setbacks are designed to preserve adequate access, access to light and air, and 
preserve public safety by ensuring proper separation of buildings.  The structure abuts the 
neighboring property’s required rear yard area.  By allowing the addition to remain, it may 
adversely affect the neighboring property by not allowing for adequate access. 

The need for access for maintenance in evident in the site photos as it can clearly be seen that 
the portion of the structure constructed against the property line has not been painted, while 
the remainder of the structure has. 
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2. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary 
hardship. 

The subject property is sufficiently deep to allow the construction of a compliant carport or 
garage in the rear of the main structure.  Likewise, there is sufficient room for the applicant 
to access the rear of the property with an automobile, and therefore, any garage.  As such, no 
special conditions exist on the property to warrant to granting of a variance. 

3. By granting the variance, the spirit of the ordinance will be observed and substantial justice 
will be done. 

The spirit of the ordinance will not be observed by granting the variance as the carport, as 
constructed, does not provide for adequate room to access the structure for maintenance and 
there are adequate alternatives to the structure’s current placement. 

4. Such variance will not authorize the operation of a use other than those uses specifically 
authorized for the district in which the property for which the variance is sought is located. 

 
The requested variance will not authorize the operation of a use on the subject property other 
than those specifically permitted in the “R-4” Residential Single-Family base zoning district.  

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 

The requested variance, if approved, may injure the appropriate use of the adjacent property 
to the south because there is not adequate space to maintain the structure. 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created by 
the owner of the property and are not merely financial, and are not due to or the result of 
general conditions in the district in which the property is located. 

There are no unique circumstances readily apparent to warrant the granting of the requested 
variances. 

Alternatives to Applicant’s Request 

The alternative to the applicant’s request is to construct the carport in the rear of the main 
structure. 

 

Staff Recommendation 

Staff recommends denial of A-14-001 because of the following reasons: 

 The addition does not allow enough room to be maintained and does not meet the spirit of 
the ordinance. 
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Attachments 

Attachment 1 – Notification Plan (Location Map) 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Site Plan 
Attachment 4 – Site Photos 
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Attachment 1 
Notification Plan 
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Attachment 1 (Continued) 
Notification Plan 
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Attachment 2 
Plot Plan 
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Attachment 2 (Continued) 
Plot Plan 

 

 



 A-14-001 - 9

Attachment 3 
Applicant’s Site Plan 
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Attachment 4 
Site Photos 
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   City of San Antonio 
   Development Services Department 
   Staff Report 
 

To:    Board of Adjustment 

Case No.: A-14-003 

Date: November 4, 2013 

Applicant: Melinda Carrion 

Owner: Alfonso & Melinda Carrion 

Location: 165 W. Dickson Street 

Legal Description: Lot 13, NCB 8057 

Zoning:  “R-6 AHOD” Residential Single-Family Airport Hazard Overlay Districts 

Prepared By: Margaret Pahl, AICP Senior Planner 

 

Request 

A request for a 3-foot variance from the 3-foot maximum screen fence height, as detailed in 
Section 35-514 (d), to allow a 6-foot privacy fence 6 feet in length in the front yard. 

Procedural Requirements 

A variance from the requirements of the zoning ordinance is a decision vested with the Board of 
Adjustment.  State law prescribes specific factors that must be satisfied when deciding to grant a 
variance.  The request was publicly noticed in accordance with Section 35-403 of the Unified 
Development Code (“UDC”). Notices were sent to property owners within two hundred (200) 
feet of the subject property on October 18, 2013. The application details were published in The 
Daily Commercial Recorder, an official newspaper of general circulation, on October 18, 2013. 
Additionally, notice of this meeting was posted at City Hall and on the City’s internet website on 
or before November 1, 2013, in accordance with Section 551.043(a) of the Texas Government 
Code. 

Executive Summary 

The subject property is located in the Southbrook Subdivision, recorded in March of 1949 in the 
South Central part of San Antonio, just west of S. Flores Street. According to the Bexar County 
Appraisal District, the homes in the area were constructed between 1949 and 1951 and range in 
size from 1,000 square feet to 1,800 square feet.  The applicant has owned the home for 15 years.  

According to the applicant, a burglar was trapped and arrested by Police in her back yard last 
year and her elderly neighbor has been very frightened since then.  The applicant installed the 
fence along her section of the side property line to block her neighbor’s bedroom window.  Her 
teenage son shoots basketball in her driveway and she was trying to provide some protection for 
the neighbor.  On a previous occasion, the ball went into the neighbor’s yard and the neighbor 
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refused to return it.  Instead, she threw it into her trash can.   According to the site plan submitted 
with the application, the front edge of the fencing is approximately 27 feet behind the sidewalk. 

Section UDC 35-514 includes a diagram that illustrates fencing allowed when two abutting 
houses have differing front yard setbacks.  In this diagram, it shows that the house closer to the 
street can have the 6-foot privacy fencing up to and even with their front façade, regardless of 
where the neighboring front façade is located.  In this case, the applicant’s front façade is setback 
an additional 3 feet from the neighbor’s front façade.  If the neighbor had installed the fence, it 
would be a 3-foot variance rather than a 6-foot variance, since her house is 3 feet closer to the 
street than the applicant.  Essentially, this placement changes the definition of the fencing from 
front yard fencing, limited to 3 feet in height, to side yard fencing allowed at 6 feet. 

 

Subject Property Zoning/Land Use 

 

Existing Zoning 
 

Existing Use 

“R-6 AHOD”  Residential Single-Family  
Airport Hazard Overlay Districts 

Single-family dwelling 

 

 
Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North “R-6 AHOD”  Residential Single-Family  
Airport Hazard Overlay Districts 

Single-family dwelling 

South “R-6 AHOD”  Residential Single-Family  
Airport Hazard Overlay Districts 

Single-family dwelling 

East “R-6 AHOD”  Residential Single-Family  
Airport Hazard Overlay Districts 

Single-family dwelling 

West “R-6 AHOD”  Residential Single-Family  
Airport Hazard Overlay Districts 

Single-family dwelling 
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Comprehensive Plan Consistency/Neighborhood Association 

The subject property is located within the South Central Neighborhood Plan, adopted by the 
City Council in October of 2005. The future land use plan designated this area for low-density 
residential land use.  The subject property is not located within the boundary of a registered 
neighborhood association.  

Criteria for Review 

According to Section 35-482(e) of the UDC, in order for a variance to be granted, the applicant 
must demonstrate all of the following: 

1. The variance is not contrary to the public interest. 

The public interest is defined as the general health, safety and welfare of the public at large.  
The applicant is requesting additional fence height for this 6-foot section to reduce conflict 
between neighbors. The added privacy will benefit both sides of the fence and therefore it may 
be in the public interest. 

2. Due to special conditions, a literal enforcement of the ordinance would result in unnecessary 
hardship. 

The special condition seems to be the disagreements between the neighboring property 
owners.  The applicant states that her family has tried to be neighborly and get along over the last 
fifteen years. Additionally, because the two houses have different front yard setbacks, the portion 
of fence built by the applicant needing a variance is longer (6 feet) than it would have been if the 
neighbor initiated the request.  The Board will have to determine if the literal enforcement of the 
ordinance results in an unnecessary hardship. 

3. By granting the variance, the spirit of the ordinance will be observed and substantial justice 
will be done. 

 The ordinance has a provision for side yard fencing when there is a disparity between front 
setbacks, but it is a right given to the owner of the home closest to the street, rather than the one 
whose front yard is deeper.  The Board must determine the “spirit” of the ordinance is observed 
as contrasted with the “strict letter” of the law for this unique case.   

4. Such variance will not authorize the operation of a use other than those uses specifically 
authorized for the district in which the property for which the variance is sought is located. 

 
The requested variance will not authorize the operation of a use on the subject property other 

than those specifically permitted in the “R-6 AHOD” zoning district. 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 

Many property owners struggle with privacy concerns along their side property boundary 
between homes; this is usually the smallest minimum setback. The UDC allows 6-foot fencing in 
the side yard to resolve these concerns.  However, when one home is 3 feet closer to the street 
than the other, the difference in placement creates the situation faced by the applicant.  In any 
case, the fencing protrudes 3-feet even from the front façade of the neighbor, who is in 
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opposition to the fencing. The neighbor has submitted a letter of concern stating that it blocks the 
CPS meter.   

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created by 
the owner of the property and are not merely financial, and are not due to or the result of 
general conditions in the district in which the property is located. 

The only unique circumstance related to the property is the slight variation in the front 
setbacks between these two lots.  The applicant’s home is setback 3-feet further from the 
sidewalk than the neighbors. This unique circumstance provides the neighbor with additional 
privacy fencing, but not the applicant.    

Alternatives to Applicant’s Request 

The alternative to the applicant’s request is to remove the 6-foot linear section of fencing that 
protrudes into the strictly defined front yard. 

 

 

Staff Recommendation 

Staff recommends approval of at least a 3-foot variance as detailed in Case A-14-003 based 
on the following findings: 

1. The additional 3-feet of fencing would be permitted if it were installed by the neighbor. 

Attachments 

Attachment 1 – Notification Plan (Location Map) 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Site Plan  
Attachment 4 – Site Photos 
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Attachment 1 
Notification Plan 
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Attachment 1 
Notification Plan (continued) 
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Attachment 2 
Plot Plan 
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Attachment 2 
Plot Plan (continued) 
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Attachment 3 
Applicant’s Site Plan 
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Attachment 4 
Site Photos 
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   City of San Antonio 
   Development Services Department 
   Staff Report 
 

To:    Board of Adjustment 

Case No.: A-14-002 

Date: November 4, 2013 

Applicant: San Antonio Conservation Society 

Owner: UNV Texas, LP. 

Location: 411 E. Cesar E. Chavez 

Legal Description: Lot A-1, Block 3, NCB 928 

Zoning:  “D RIO-3” Downtown River Improvement Overlay 

Prepared By: Margaret Pahl, AICP Senior Planner 

 

Request 

In review of the application as submitted, staff has prepared this report addressing the request for 
an appeal as submitted by the San Antonio Conservation Society. 

The San Antonio Conservation Society has appealed the Historic and Design Review 
Commission’s (HDRC) decision to deny a finding of Historic Significance for the property 
located at 411 E. Cesar Chavez.  The San Antonio Conservation Society states that consideration 
of the proposed redevelopment of the property was improper. 

Procedural Requirements 

According to the Unified Development Code (“UDC”), Section 35-481, and Local Government 
Code Section 211.009, et seq., the Board of Adjustment (“Board”) is empowered to consider an 
appeal of a decision made by an administrative official submitted by a “person aggrieved” by the 
decision.  The Board must consider the appeal at a quasi-judicial public hearing, pursuant to 
UDC Section 35-404 and Local Government Code Section 211.009. Under that authority, and 
with the concurring vote of 75% of its members, the Board may affirm, modify or reverse the 
administrative official’s order, requirement, decision or determination from which the appeal is 
taken and make the correct order, requirement, decision or determination, and for that purpose 
the Board has the same authority as the administrative official.  This appeal was publicly noticed 
in accordance with Section 35-403 of the UDC. Notices were sent to property owners within two 
hundred (200) feet of the subject property on October 18, 2013. The application details were 
published in The Daily Commercial Recorder, an official newspaper of general circulation, on 
October 18, 2013. Additionally, notice of this meeting was posted at City Hall and on the City’s 
website on or before November 1, 2013, in accordance with Section 551.043(a) of the Texas 
Government Code. 
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Applicable Code References for Appeal and Summary of Proceedings 

As written, the San Antonio Conservation Society submitted an appeal of the HDRC’s 
decision to deny the historic landmark designation (finding of Historic Significance) of the 
Univision Building located at 411 E. Cesar Chavez.  The San Antonio Conservation Society 
complains that the HDRC staff incorrectly referred to the proposed development of the property; 
however, staff reports are not administrative decisions and cannot be the subject of an appeal to 
the Board of Adjustments.  In this case, the HDRC reviewed the record and heard comments 
and/or statements from Staff, the Conservation Society, the Property Owner and the proposed 
Buyer.  The Property Owner and the Proposed Buyer registered opposition to a finding of 
Historic Significance.   

After considering the record and comments, the members of the HDRC discussed all 
aspects of the matter under review and discussed alternatives.  After full discussion, the HDRC 
voted 5-3 to deny a finding of Historic Significance. 

UDC 35-481 provides for Appeals to the Board of Adjustment which includes the following: 

Applicability. Generally, any of the following persons may appeal to the Board of 
Adjustment a decision made by an administrative official: 

A person aggrieved by the decision; or 

Any officer, department, board, or bureau of the City affected by the decision. 

Decision.  Hearing. The Board of Adjustment shall consider the appeal at a quasi-judicial 
public hearing, pursuant to Section 35-404.  Pursuant to State law, the Board may reverse 
or affirm, in whole or in part, or modify the administrative office’s order, requirement, 
decision or determination from which an appeal is taken and make the correct order, 
requirement, decision or determination and for that purpose the Board has the same 
authority as the administrative official. 

 
 
UDC 35-607 provides the Designation Criteria for Historic Landmarks which includes the 
following: 

Process for Considering Designation of Historic Landmarks.  Historic Landmarks shall 
be evaluated for designation using the criteria listed in subsection (b) and the criteria applied to 
evaluate properties for inclusion in the National Register. In order to be eligible for landmark 
designation, properties shall meet at least 3 of the criteria listed. 

Criteria for Evaluation.  According to the Conservation Society, the proposed criteria are 
applicable to the Univision Building: 

 Its value as a visible or archeological reminder of the cultural heritage of the 
community or national event; 

 Its location as a site of a significant local, county, state, or national event; 

 Its identification with a person or persons who significantly contributed to the 
development of the community, county, state, or nation; 
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 Its embodiment of distinguishing characteristics of an architectural style 
valuable for the study of a period, type, method of construction, or use of 
indigenous materials; 

 It is distinctive in character, interest or value; strongly exemplifies the 
cultural, economic, social, ethnic, or historical heritage of San Antonio, Texas 
or the United States. 

The Subject Property Recent History 

The property owner, the Cortez family, has owned the 4 acre site for 58 years and is interested in 
selling the land, preserving the broadcast tower on site and relocating the station offices and 
functions to El Mercado. They feel this central location will offer better community access. They 
commissioned a building assessment, which determined the structural integrity was severely 
compromised.  

A buyer is under contract to purchase the property and has prepared a development plan for 350 
residential units.  Nearly $1M has been invested to date on design expenses. Given the condition 
of the building, the design does not include its preservation and reuse.  After two reviews, their 
plan has received conceptual approval from the HDRC.  A subdivision plat was required.  The 
subdivision plat has been prepared and approved, and is ready to be recorded. A $1M non-
refundable escrow account has been established with the seller.  A demolition permit was 
submitted to begin site construction. 

The City of San Antonio Center City Development Office has offered the project $4.7M in 
incentives for helping achieve the downtown residential population goals of SA 2020. 

The Application Materials  

The San Antonio Conservation Society based their nomination on the criteria enumerated in 
UDC 35-607 as specified.  The code includes 16 non-exclusive criteria that can be considered, 
explaining the importance of each.  Their nomination used 5 of these, with a bibliography and 
historic photographs attached.  Their application included the following materials:   

 Cover letter with application stating preservation of Latino & Hispanic cultural heritage. 

 Emphasized the importance of the building as a visible reminder of the cultural heritage 
and significant contribution of Raoul Cortez in establishing the first Spanish-language 
radio and first Spanish language TV station, both housed in the building.   

 Statement made by then President of SACS, Nancy Avellar, at May 15th HDRC meeting 
about proposed future development at 411 E. Cesar Chavez regarding importance of site. 

 A letter of support from the Executive Director of the Texas Historical Commission.  
Their staff conducted a review of the eligibility for listing on the National Register of 
Historic Places, citing the station’s contribution of national significance to the Hispanic 
civil rights movement.  They offered future assistance. 

 A letter from the Westside Preservation Alliance, signed by 17 people, dismayed over 
demolition.  Their mission is to preserve the history & culture of the Mexican-American 
Westside.  
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 A letter from the National Trust for Historic Preservation, (Houston Field Office) “tells 
an important story in the diverse history of the country.” 

 Letters from Patti Elizondo (national correspondent for Univision) asserting that its 
equipment “documented & broadcast countless battles for equality led by Civil Rights 
leaders of the 1960’s. Suggested use as a Museum for Mexican American children to see 
what ancestors accomplished.    

Historic & Design Review Commission Review 

The Office of Historic Preservation (Office) scheduled a site visit with Designation & 
Demolition subcommittee of the HDRC.  The committee expressed interest in incorporating the 
original footprint into the proposed future development.  

The Office prepared a staff report, and found the building to be eligible for consideration.  Staff 
recommended denial of the finding of historic significance. A hearing was scheduled and 
required notice was provided.  The report noted that should a finding of historic significance not 
be supported, the structure should be documented in black and white photography.  The report 
also noted that if the Commission approved a finding of historic significance, the HDRC would 
request a City Council resolution to proceed with the landmark designation process. 

HDRC Public Hearing September 4, 2013 

Staff: The Office presented the proposed application to the HDRC, including the complicated 
history of property owner dissent and previous new development approval.  The property owner 
and the buyer were in attendance to object to the application. 

Applicant: The San Antonio Conservation Society presented their application, stating that the 
criteria for evaluation does not mention previous proposed developments and that the current 
review process has been violated.  They stated that they objected to the proposed development 
project at its conceptual review hearing, raising concerns about the existing building’s 
importance.  In addition, they asserted that, according to the UDC Section 35-608, conceptual 
approval for new development is not binding and should not be relevant. 

In Opposition:  Senior Vice President Luis Patino representing the property owner stated that the 
building does not represent their contribution.  Instead, he told the Commission that Univision 
has leased space in the Museo Alameda, recently re-established by the City of San Antonio and 
Texas A&M University. It is here that they plan to display their historical contributions for future 
generations.  In addition, Univision will continue to send its broadcast signal through the original 
steel tower, (7,800 square feet) which will be preserved and memorialized. 

The next speaker, Bill Kaufmann representing the buyer, spoke in opposition to the application. 
He spoke of their $2M investment in architectural design, engineering and non-refundable 
purchase contract deposit. Since their conceptual HDRC approval on May 15th, the buyer has 
finalized an incentive agreement, asked and received City Council approval to vacate several 
utility easements and gained non-conforming rights for the seller to retain the tower.  The buyer 
is ready to begin construction and does not want to inherit this stumbling block. 

The Commission Deliberation: The HDRC complimented the Conservation Society for the 
quality of their application and spoke with concern and respect about the dilemma. One 
Commissioner recognized the building as an excellent example of Mid-century modern 
architecture and asked how the building could be incorporated into the project. Also, what are 
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the consequences of the building being preserved, what could its future use be, who would own 
and maintain it, and what about the structural concerns identified by the owner? 

One Commissioner spoke about exploring options with the buyer, possibly pushing the density 
around other portions of the site to preserve the footprint of the original building.  However, he 
said, some open area was preserved near St. Mary’s to protect the view shed of the Wolfe House, 
an existing Landmark, and the gateway into King William District.  He suggested forming a 
committee to work with the architect to explore the possibility of achieving the density elsewhere 
on the site and saving the footprint of the existing building (6,500 square feet). 

The owner’s representative said they have looked at opportunities over the last 5-10 years to 
renovate the building, since there is nobody more invested in that location than Univision.  He 
spoke of their investment to date & their concerns about cancelling the purchase contract now. 

A Commissioner raised the idea that the business relocation to Market Square would be more 
available to the public, rather than the somewhat isolated current location.  

HDRC Decision 

The vote to deny was (5-3).  A letter of Commission action was sent to the Applicant stating the 
result. 

Staff Recommendation  

HDRC action is valid and the appeal is denied.  

Attachments 

Attachment 1 – The Appeal 
Attachment 2 – The HDRC Staff Report & Minutes 
Attachment 3 – The Application for Historic Landmark Designation 
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