
 
 

City of San Antonio 
Cliff Morton Development and Business Services Center 

1901 South Alamo Street 
San Antonio, Texas 78204 

 
PLANNING COMMISSION AGENDA 

 November 14, 2012  
2:00 P.M.  

 
Rob Rodriguez, Chair Pro Tem 

Andrea Rodriguez Kevin Love 
Jody R. Sherrill George Peck 
Daniel D. Kossl Zachary Harris 
Donald Oroian 

 
Citizens may appear before the Planning Commission to speak for or against any item on this agenda, in accordance 
with procedural rules governing Planning Commission meetings. Questions relating to these rules may be directed to 
the Development Services Department at (210) 207-1111. Please note that citizen comments are limited up to three (3) 

minutes per person and may change as needed. Please plan to attend the meeting fifteen (15) minutes prior to the 
scheduled time. 

 

 
 

For additional information on any item on this agenda, please call (210) 207-1111.  

1. 1:30 P.M. - Work Session, Tobin Room 
A. Agenda items may be discussed (Development Services Department) 

 
At any time during the meeting, the Planning Commission may meet in executive session for consultation 
concerning attorney-client matters under Chapter 551 of the Texas Government Code 

 
2. 2:00 P.M. - Call to Order, Board Room 
 
3. Roll Call 
 
4. Citizens to be heard 
 
5. Election of Planning Commission Chair, Vice Chair, and Chair Pro-Tem 
 

DISABILITY ACCESS STATEMENT - This meeting site is accessible to persons with disabilities. Parking is available. 
Auxiliary aids and services, including Deaf interpreters, must be requested forty-eight (48) hours prior to the meeting. For 

assistance, please call (210) 207-1111 or 711 (Texas Relay Service for the Deaf). 
 

DECLARACIÓN DE ACCESIBILIDAD - El lugar de reunión cuenta con el acceso disponible y estacionamiento para 
personas discapacitadas. También incluye servicios especiales e interpretes para personas con problemas auditivos. Este 

servicio debe ser solicitado cuarenta y ocho (48) horas antes del día programado para la reunión. Para más información favor 
comunicarse al (210) 207-1111 o al 711 (Servicio para personas con problemas auditivos Texas Relay) 
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THE FOLLOWING ITEMS MAY BE CONSIDERED AT ANY TIME DURING THE REGULAR 
PLANNING COMMISSION MEETING: 
Public Hearing and Consideration of the following Plats, Variances, Planned Unit Development (PUD) 
plans, Street Rename, Appeals, Land Transactions, Adoption and Amendments of the Neighborhood, 
Community and Sector Plans as Components of the Master Plan, and other items as identified below 
 
Plats  
 
6. 110072: Request by Shaggy Development, LLC, for approval of a major plat to subdivide a 31.632-acre 

tract of land to establish the Wortham Oaks, Unit-10 (Enclave), generally located north of the 
intersection of Wortham Oaks Boulevard and Evans Road, outside San Antonio City limits. Staff 
recommends approval. (Luz M. Gonzales, Planner, (210) 207-7898, luz.gonzales@sanantonio.gov, 
Development Services Department) 

 
7. 110117: Request by Centex Real Estate Corp., for approval of a major plat to replat a 5.283-acre tract of 

land to establish the The Bluffs of Lost Creek, Unit 5D, generally located west of the intersection of 
Paraiso Haven and Rio Bank, outside San Antonio City limits. Staff recommends approval. (Larry Odis, 
Planner, (210) 207-0210, larry.odis@sanantonio.gov, Development Services Department) 

 
8. 120126: Request by Shaggy Development, LLC, for approval of a major plat to subdivide establish a 

24.438-acre tract of land to establish the Wortham Oaks, Unit 9 (Enclave), generally located north of 
Evans Road west of Wortham Oaks Boulevard, outside San Antonio City limits. Staff recommends 
approval. (Larry Odis, Planner, (210) 207-0210, larry.odis@sanantonio.gov, Development Services 
Department) 

 
9. 120141: Request by Rogers 1604 Commercial, LTD., for approval of a major plat to subdivide a 16.045-

acre tract of land to establish the Vantage at Shavano Park, generally located on the west side of 
Northwest Military Highway (F.M. 1535), north of Charles Anderson Loop 1604, within City Council 
District 8.  Staff recommends approval.  (Richard Carrizales, Planner, (210) 207-8050, 
Richard.Carrizales@sanantonio.gov, Development Services Department) 

 
10. 120197: Request by the Methodist Healthcare Ministries of South Texas, Inc., for approval of a minor 

plat to replat a 7.490-acre tract of land to establish the Wesley Health & Wellness Campus, generally 
located north of the intersection of Berlin Avenue and Lenard Street, within City Council District 5. Staff 
recommends approval. (Rudy Muñoz, Planner, (210) 207-5014, rudy.munoz@sanantonio.gov, 
Development Services Department) 

 
11. 120211: Request by Pulte Homes of Texas, L.P., for approval of a major plat to subdivide a 7.669-acre 

tract of land to establish the Hillcrest Subd. Unit 5B PH 1B, generally located southeast of the 
intersection of Cagnon Road and Spurs Ranch, outside San Antonio City limits. Staff recommends 
approval. (Luz M. Gonzales, Planner, (210) 207-7898, luz.gonzales@sanantonio.gov, Development 
Services Department) 

 
12. 120320: Request by Continental Homes of Texas, L.P., for approval of a major plat to subdivide a 6.072-

acre tract of land to establish the Solana Ridge Subdivision Unit 6A, generally located south of the 
intersection of Calypso Dawn and Aphrodite Mist, within City Council District 4. Staff recommends 
approval. (Larry Odis, Planner, (210) 207-0210, larry.odis@sanantonio.gov, Development Services 
Department) 
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13. 120346: Request by Warren Castillo, for approval of a minor plat to replat a .555-acre tract of land to 
establish the Castillo Subdivision, generally located east of Higgins Road, south of Viewcrest, within 
City Council District 10. Staff recommends approval. (Luz M. Gonzales, Planner, (210) 207-7898, 
luz.gonzales@sanantonio.gov, Development Services Department) 

 
14. 120458: Request by Christopher Sandoval, for approval of a minor plat to replat a 0.518-acre tract of 

land to establish the Timberwood Park Unit 24 BSL, generally located on the south side of 
Shostakovich, east of Symphonic Hill, outside San Antonio City limits. Staff recommends approval. 
(Luz M. Gonzales, Planner, (210) 207-7898, luz.gonzales@sanantonio.gov, Development Services 
Department) 

 
Planned Unit Development (PUD) Plan 
 
15. PUD 12-006: Request by Armadillo Construction Co., LTD, for approval of The Waters Edge a 

Planned Unit Development (PUD) Plan, generally located on the southwest corner Waters Edge Road 
and Cable Ranch Road, within City Council District 6. Staff recommends approval. (Richard Carrizales, 
Planner, (210) 207-8050, Richard.Carrizales@sanantonio.gov, Development Services Department) 

 
Time Extension 
 
16. 080100: Request by Laredo OFR. LTD., for a one (1) year site improvement time extension in 

accordance with Section 35-430(f)(2) of the City of San Antonio Unified Development Code (“UDC”), 
for the Sablechase Unit-4 Enclave Subdivision, generally located on the east side of Old 
Fredericksburg Road, north of Ralph Fair Road, Outside San Antonio City Limits.  Staff recommends 
approval.  (Richard Carrizales, Planner, (210) 207-8050, Richard.Carrizales@sanantonio.gov, 
Development Services Department)  

 
Variance 
 
17. TPV 12-005: Request by the San Antonio Water System (“SAWS”) for a Tree Preservation variance 

from the UDC, Section 35-523(h), 100-Year Floodplain and Environmentally Sensitive Areas, for the 
Western Wastershed Sanitary Sewer Relief Line-Lower Segment-Project 1, to improve two (2) 
existing sewer lines generally located at the intersection of I.H. 35 and Edwards Schlundt Road and 
extends approximately 1.23 miles to the southwest terminating at Loop 410 west of Leon Creek, within 
City Council District 4.  Staff recommends approval. (Richard Carrizales, Planner, (210) 207-8050, 
Richard.Carrizales@sanantonio.gov, Development Services Department)  

 
Land Transaction 
 
18. Resolution authorizing the acquisition and disposition of real property, approximately 0.5122 acres of 

land area known as 1434 East Commerce and 323 Idaho located in New City Block 598 in Council 
District 2. (David A. McGowen, Real Estate Manager, (210) 207-4081, 
david.mcgowen@sanantonio.gov, Center City Development Office). 

 
Comprehensive Master Plan Amendments 
 
19. PA13001: A request by S. Jason Westmoreland, for approval of a resolution to amend the future land use 

plan contained in the North Sector Plan, a component of the Comprehensive Master Plan of the City, by 
changing the use of approximately 5.81 acres of land, located at 5240 Medical Drive, and legally 
described as NCB 17108, Block 1, Lot 5 from “Regional Center” to “Mixed Use Center”, in City 
Council District 8. Staff recommendation pending. (Tyler Sorrells, AICP Planner, (210) 207-7395, 
tyler.sorrells@sanantonio.gov, Department of Planning and Community Development) 
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20. PA13002: A request by Brown and Ortiz, PC, for approval of a resolution to amend the future land use 

plan contained in the Near Northwest Community Plan, a component of the Master Plan of the City, 
by changing the use of approximately 0.1377 acres of land out of NCB 8349 located northeast of the 
intersection of Woodlawn Avenue from “Mixed Use” to “Community Commercial”, in City Council 
District 7.  Staff recommendation is approval.  (Robert C. Acosta, Planner, (210) 207-0157, 
racosta@sanantonio.gov, Department of Planning and Community Development) 

 
21. PA13003: A request by the City of San Antonio, for approval of a resolution to amend the future land 

use plan contained in the Dignowity Hill Neighborhood Plan, a component of the Comprehensive 
Master Plan of the City, by changing the use of approximately 6.64 acres of land, generally located at 1) 
830 Nolan Street, 910 Nolan Street, 705 North Pine Street and 702 North Pine Street from 
“Neighborhood Commercial” to “Low Density Mixed Use”; 2) 1109 Nolan Street from “Public 
Institutional” to Low “Density Residential”; 3) 507 Burnet Street, 424 Lamar Street, 430 Lamar Street, 
502 Lamar Street, 504 Lamar Street, 506 Lamar Street, 508 Lamar Street, 509 Lamar Street, 511 Lamar 
Street, 513 Lamar Street, 916 North Hackberry Street, 1003 North Hackberry Street, 1010 North 
Hackberry Street, 1011 North Hackberry Street, 1012 North Hackberry Street, 1017 North Hackberry 
Street, 1021 North Hackberry Street and the property located at the northeast corner of Burleson and 
Olive Streets, legally described as Lot A15, BLK 17, NCB 515 from “Low Density Residential” to “Low 
Density Mixed Use”; and, 4) 509 Burleson Street from “Neighborhood Commercial” to “Low Density 
Residential”, in City Council District 2. Staff recommends approval. (John Osten, Senior Planner, (210) 
207-2187, john.osten@sanantonio.gov, Department of Planning and Community Development) 

 
Other Items  
 
22. Briefing on the City South Management Authority Effectiveness Study and Economic Development 

Strategic Plan. (Christopher Looney, (210) 207-5889, christopher.looney@sanantonio.gov,   Planning 
and Community Development Department) 

 
23. Consideration of amendments to the Unified Development Code (UDC) sections 35-388, 35-424, 35-

488, 35-497, 35-A101 and 35-B118 relative to Sexually Oriented Business use regulations, licensing and 
appeal procedures, penalties, definitions and application requirements. (Paul Wendland, III, (210) 207-
8961,  Paul.WendlandIII@sanantonio.gov, Office of the City Attorney)  

 
24. Approval of the minutes for the October 24, 2012 Planning Commission meeting.   
 
25. Director’s report - City Council Action Update (Planning Commission Items sent to Council). 
 
26. Adjournment. 
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Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
110072 
 
Project Name: 
Wortham Oaks, Unit-10 (Enclave) 
Subdivision 
 
Applicant:   
Ronald W. Hagauer 
 
Representative: 
Pape-Dawson Engineers, Inc. 
c/o W.R. Wood, P.E. 
 
Owner: 
Shaggy Development, LLC 
 
Staff Coordinator: 
Luz M. Gonzales, Planner 
(210) 207-7898 
luz.gonzales@sanantonio.gov 
 
Property Address/Location: 
North of the intersection of Wortham 
Oaks Boulevard and Evans Road 
 
MAPSCO Map Grid (Ferguson): 
484 B-4 
 
Tract Size: 
31.632 acres 
 
Council District: 
ETJ 
 
Notification: 
Internet Agenda Posting  
November 9, 2012 
 
 
 
 

CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION  
STAFF REPORT    AGENDA ITEM NO. 6 

REQUEST 
Approval of a major plat to subdivide a 31.632-acre tract of land 
to establish the Wortham Oaks, Unit-10 (Enclave) Subdivision 
 
APPLICATION TYPE 
Subdivision Plat  
 
RECOMMENDED ACTION 
Approval 
 
DATE FILED WITH PLANNING COMMISSION 
October 30, 2012 
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I. ANALYSIS 
 

A. Proposed Use 
The proposed plat will consist of one hundred eighteen (118) single-family residential lots, 
two (2) non-single family residential lots, and approximately one thousand six hundred 
twenty five (1,625) linear feet of public streets, and four thousand five hundred (4,500) linear 
feet of private streets. 

 
B. Zoning 

Zoning is not applicable because the property is located outside the city limits. 
 

C. Services Available 
SAWS Water and Sewer 

 
D. Inter-jurisdictional Review 

Letters of Certification (LOCs) were issued from all reviewing agencies on October 29, 2012.  
 
The subject property is located within the Edwards Recharge Zone. The Aquifer Protection 
and Evaluation Section of the San Antonio Water Systems (SAWS) reviewed the proposed 
project as indicated in the attached report (ATTACHMENT 2). No significant recharge 
features were observed on this site. The request meets all requirements for development over 
the recharge zone. 
 

E. Interdepartmental Review 
LOCs were issued from all reviewing agencies on October 25, 2012.  

 
II. SUPPLEMENTAL INFORMATION 

 
A. Associated Application 

MDP 460E, Century Oaks, accepted on August 7, 2012 
 

III. RECOMMENDATION 
Approval of the proposed Wortham Oaks, Unit-10 (Enclave) Subdivision Plat. 

 
III. ATTACHMENTS 
 

1. Proposed plat 
2. SAWS request for review approval letter 
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March 7, 2011
Mr. Rick Wood, P .E.
Pape-Dawson Engineers
555 East Ramsey
San Antonio, Texas 78216

RE: File No. 1103001 - Request for review of Wortham Oaks Unit 10 PUD, Plat No. 110072
located on north of Evans Road and Wortham Oaks intersection.

Dear Mr. Wood:

On March 1, 2011, the Aquifer Protection & Evaluation Section ofthe Resource Protection Division
of the San Antonio Water System (SAWS) received a request to review a plat for the property
referenced above. Staff reviewed the documentation submitted and conducted field observations of
the referenced plat to ensure compliance with applicable requirements for development over the
Edwards Aquifer Recharge Zone (EAR). The land use of the subject plat is for residential and
consists of approximately 35.09 acres located entirely within the EAR. No sensitive features were
observed. The property is not within the 100-year floodplain preservation area.

The proposed development is a Category 1 property under the provisions of Aquifer Protection
Ordinance No. 81491-File No. 1862. Should any documentation become available that would alter
this Category designation, the documentation may be submitted to the San Antonio Water System for
review and possible Category redesignation.

A Water Pollution Abatement Plan (WPAP) has been submitted to the Texas Commission on
Environmental Quality (TCEQ) and approved in their letter dated July 29,2009. At the time of this

request, it is unknown if an Organized Sewage Collection System (SCS) Plan has been submitted to
or approved by the Texas Commission on Environmental Quality (TCEQ.

After careful review of the project and the documentation submitted by the applicant, the Aquifer
Protection & Evaluation Section of the Resource Protection Division of the San Antonio Water
System, recommends the approval of Wortham Oaks Unit 10 PUD, Plat No.1 10072.

If you have any questions regarding this matter, please contact the Aquifer Protection & Evaluation
Section at (210) 233-3520.

Sincerely,

t:i 11;( ~ .
Kirk M. Nixorf
Manager
Resource Protection Division

KM/GDJ:LRD

2800 U.S. Hwy. 281 North · P.O. Box 2449 · San Antonio, TX · 78298-2449 · www.saws.org
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Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
110117 
 
Project Name: 
The Bluffs at Lost Creek, Unit 5D 
 
Applicant:   
Charles Marsh 
 
Representative: 
M.W. Cude Engineers, LLC. 
c/o Christopher R. Dice III, P.E. 
 
Owner: 
Centex Real Estate Corp. 
 
Staff Coordinator: 
Larry Odis, Planner 
(210)207-0210 
larry.odis@sanantonio.gov 
 
Property Address/Location: 
West of the intersection of Paraiso 
Haven and Rio Bank 
 
MAPSCO Map Grid (Ferguson): 
447 E-4 
 
Tract Size: 
5.283 acres 
 
Council District: 
ETJ 
 
Notification: 
Published in Daily Commercial 
Recorder on October 26, 2012  
Two (2) notices were mailed to 
property owners within 200 feet 
within the subdivision. 
Internet Agenda posting November 9, 
2012 
 

CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 7  

REQUEST 
Approval of a major plat to replat a 5.283-acre tract of land to 
establish The Bluffs of Lost Creek, Unit 5D 
 
APPLICATION TYPE 
Replat  
 
RECOMMENDED ACTION 
Approval 
 
DATE FILED WITH PLANNING COMMISSION 
October 23, 2012 
 
CASE HISTORY 
Area being replatted is a 50-foot drainage easement out of The 
Bluffs of Lost Creek Subdivision, Unit 5C, recorded in Volume 
9643, Page 92, of the Deed and Plat Records of Bexar County, 
Texas. 
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I. ANALYSIS 
 

A. Proposed Use 
The proposed plat will consist of thirty-two (32) single-family residential lots, two (2) non-
single family residential lots and approximately nine hundred ten (910) linear feet of public 
streets. 

 
B. Zoning 

Zoning is not applicable because the property is located outside the city limits. 
 

C. Services Available 
SAWS Water and Sewer 

 
D. Inter-jurisdictional Review 

Letters of Certification (LOCs) were issued from all reviewing agencies on October 10, 2012.  
 
Furthermore, this plat lies within the Camp Bullis 5-Mile Awareness Zone, the tract is less 
than ten (10) acres, and is not immediately adjoining the Camp Bullis or Camp Stanley 
installations. Therefore, the Military Installation’s review was not applicable in accordance 
with the executed Memorandum of Understanding (MOU). 
 
However, it is noted that the applicant will need to comply with the dark sky lighting 
measures of Bexar County as of Court Order on July 22, 2008. 

 
E. Interdepartmental Review 

LOCs were issued from all reviewing agencies on August 6, 2012.  
 
II. SUPPLEMENTAL INFORMATION 

 
A. Associated Applications 

MDP 828-D, Lost Creek III, accepted on December 14, 2011 
 

B. Notices 
To the present, staff has not received any written responses from the surrounding property 
owners.  
 

III. RECOMMENDATION 
Approval of the proposed The Bluffs of Lost Creek, Unit 5D Replat. 

 
IV. ATTACHMENT 

1. Proposed plat 
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Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
120126 
 
Project Name: 
Wortham Oaks, Unit-9 (Enclave) 
 
Applicant:   
Ronald W. Hagauer 
 
Representative: 
Pape-Dawson Engineers, Inc. 
c/o Rick Wood, P.E. 
 
Owner: 
Shaggy Development, LLC. 
 
Staff Coordinator: 
Larry Odis, Planner 
(210)207-0210 
larry.odis@sanantonio.gov 
 
Property Address/Location: 
North of Evans Road west of 
Wortham Oaks Boulevard  
 
MAPSCO Map Grid (Ferguson): 
485 B-5 
 
Tract Size: 
24.438 acres 
 
Council District: 
ETJ 
 
Notification: 
Internet Agenda posting November 9, 
2012 
 

CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 8  

REQUEST 
Approval of a major plat to subdivide a 24.438-acre tract of land 
to establish Wortham Oaks, Unit-9 (Enclave) 
 
APPLICATION TYPE 
Subdivision Plat 
 
RECOMMENDED ACTION 
Approval 
 
DATE FILED WITH PLANNING COMMISSION 
October 30, 2012 
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I. ANALYSIS 
 

A. Proposed Use 
The proposed plat will consist of fifty-three (53) single-family residential lots, four (4) non-
single family residential lots and approximately two thousand three hundred ninety seven 
(2,397) linear feet of private streets. 

 
B. Zoning 

Zoning is not applicable because the property is located outside the city limits. 
 

C. Services Available 
SAWS Water and Sewer 

 
D. Inter-jurisdictional Review 

Letters of Certification (LOCs) were issued from all reviewing agencies on October 29, 2012.  
 
The subject property is located within the Edwards Recharge Zone. The Aquifer Protection 
and Evaluation Section of the San Antonio Water Systems (SAWS) reviewed the proposed 
project as indicated in the attached report (ATTACHMENT 2). No significant recharge 
features were observed on this site. The request meets all requirements for development over 
the recharge zone. 
 

E. Interdepartmental Review 
LOCs were issued from all reviewing agencies on August 10, 2012.  

 
II. SUPPLEMENTAL INFORMATION 

 
A. Associated Application 

MDP 460E, Century Oaks, accepted on August 7, 2012 
 

III. RECOMMENDATION 
Approval of the proposed Wortham Oaks, Unit-9 (Enclave) Subdivision Plat 

 
IV. ATTACHMENTS 

1. Proposed plat 
2. Saws request for review approval letter 
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System

March 21, 2012

Mr. Rick Wood, P .E.
Pape-Dawson Engineers
555 East Ramsey
San Antonio, Texas 78216

RE: File No. 1203001 - Request for review of Wortham Oaks, Unit 9 PUD Subdivision,
Plat No. 120126 located on the intersection of Wortham Oaks Blvd & Carriage Cape
north of Evans Rd.

Dear Mr. Wood:

On March 13, 2012, the Aquifer Protection & Evaluation Section of the Resource Protection
Division of the San Antonio Water System (SAWS) received a request to review a plat for the
property referenced above. Staff reviewed the documentation submitted and conducted field
observations of the referenced plat to ensure compliance with applicable requirements for

development over the Edwards Aquifer Recharge Zone (EARZ). The land use of the subject plat
is for residential and consists of approximately 24.45 acres located entirely within the EARZ. No
significant features were observed. The property is not within the 100-year floodplain

preservation area.

The proposed development is a Category 1 property under the provisions of Aquifer Protection
Ordinance No. 81491-File No. 1914. Should any documentation become available that would
alter this Category designation, the documentation may be submitted to the San Antonio Water
System for review and possible Category redesignation.

A Water Pollution Abatement Plan (WPAP) and an Organized Sewage Collection System (SCS)
Plan has been submitted for review and approval by the Texas Commission on Environmental

Quality (TCEQ).

After careful review of the project and the documentation submitted by the applicant, the Aquifer
Protection & Evaluation Section of the Resource Protection Division of the San Antonio Water
System, recommends the approval of Wortham Oaks, Unit 9 PUD Subdivision, Plat No. 120126.

If you have any questions regarding this matter, please contact the Aquifer Protection &
Evaluation Section at (210) 233-3520.

Sincerely,

K~~/!f
Manager
Resource Protection Division

KMN:GDJ:pzg

2800 US Hwy. 281 North. P.O. Box 2449. San Antonio, TX .78298-2449. www.saws.org
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CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 9 

Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
120141 
 
Project Name: 
Vantage at Shavano Park 
 
Applicant:   
Lloyd A. Denton, Jr. 
 
Representative: 
Big Red Dog Engineering Consulting 
c/o Christopher A. Weigand, P.E. 
 
Owner: 
Rogers 1604 Commercial, LTD. 
  
Staff Coordinator: 
Richard Carrizales, Planner 
(210) 207-8050 
Richard.Carrizales@sanantonio.gov 
 
Property Address/Location: 
On the west side of Northwest 
Military Highway (F.M. 1535), north 
of Charles Anderson Loop 1604 
 
MAPSCO Map Grid (Ferguson): 
515 B-3 
 
Tract Size: 
16.045 acres 
 
Council District(s): 
8 
 
Notification: 
Internet Agenda Posting  
November 9, 2012 

REQUEST 
Approval of a major plat to subdivide a 16.045-acre tract of land 
to establish the Vantage at Shavano Park Subdivision 
 
APPLICATION TYPE 
Subdivision Plat 
 
RECOMMENDED ACTION 
Approval 
 
DATE FILED WITH PLANNING COMMISSION 
October 24, 2012 
 

  120141 - 1
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I. ANALYSIS 
 

A. Proposed Use 
The proposed plat will consist of two (2) non-single family residential lots. 

 
B. Zoning 

 “C-2 ERZD MLOD-1 AHOD” Commercial District Edwards Recharge Zone Military 
Lighting Overlay Airport Hazard Overlay District 
“MF-18 ERZD MLOD-1 AHOD” Limited Density Multi-Family Edwards Recharge Zone 
Military Lighting Overlay Airport Hazard Overlay District 
 

C. Major Thoroughfare 
Northwest Military Highway (F.M. 1535), Primary Arterial Type A, 120-foot minimum right-
of-way 

 
D. Services Available 

SAWS Water and Sewer  
 

E. Inter-jurisdictional Review 
Letters of Certification (LOCs) were issued from all reviewing agencies on September 19, 
2012.  
 
The subject property is located within the Edwards Recharge Zone. The Aquifer Protection 
and Evaluation Section of the San Antonio Water Systems (SAWS) reviewed the proposed 
project as indicated in the attached report (ATTACHMENT 2). One (1) significant recharge 
feature was observed on this site. The request meets all requirements for development over 
the recharge zone. 
 
In addition, subject property lies within the Camp Bullis 5 Mile Awareness Zone. In 
accordance with the executed Memorandum of Understanding (MOU), the City’s Office of 
Military Affairs was notified. The Camp Bullis Military Installation reviewed the project and 
the Garrison Commander provided the following response: The compatibility with the Camp 
Bullis Installation was satisfied with the completion of the habitat compliance form and 
submittal of the surveys to U.S. Fish and Wildlife Services Ecological Services Office in 
Austin. 
 

F. Interdepartmental Review 
LOCs were issued from all reviewing agencies on August 21, 2012.  
 

II. SUPPLEMENTAL INFORMATION 
 

A. Associated Applications 
MDP 538, Rogers Ranch, accepted on December 20, 1996 
 

III. RECOMMENDATION 
Approval of the proposed Vantage at Shavano Estates Park Subdivision Plat 

 
IV. ATTACHMENTS 
1. Proposed Plat 
2. SAWS request for review approval letter 
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San 
Antonio 
Water 
System 

Mr. Chris Weigand, P .E. 
Big Red Dog Engineering 
24165 IH 10 West, Ste. 217-410 
San Antonio, Texas 78257 

July 31 , 2012 

RE: File o. 1205004 -Request for review of Vantage at Shavano Park Subdivision, Plat 
No. 120141located on west ofN.W. Military Highway and north of Loop 1604. 

Dear Mr. Weiganu: 

On May 25, 2012, tne Aquifer Protection & Evaluation Section of the Resource Protection 
Division of the San Antonio Water System (SAWS) received a request to review a plat for the 
property referenced above. Staff reviewed the documentation submitted and conducted field 
observations of the referenced plat to ensure compliance with applicable requirements for 
development over the Edwards Aquifer Recharge Zone (EARZ). The land use of the subject plat 
is for multi-family residential and consists of approximately 15.735 acres located entirely within 
the EARZ. One significant recharge feature (F-5), a solution cavity, was observed on the site and 
will be preserved. The prope1iy is not within the 1 00-year floodplain preservation area. 

The proposed development is a Category 1 prope1iy under the provisions of Aquifer Protection 
Ordinance No. 81491-File o. 1932. Should any docwnentation become available that would 
alter this Category designation, the documentation may be submitted to the San Antonio Water 
System for review and possible Category redesignation. 

A Water Pollution Abatement Plan (WPAP) and an Organized Sewage Collection System (SCS) 
Plan has been submitted for review and approval by the Texas Commission on Environmental 
Quality (TCEQ). No building permit will be released until a Water Pollution Abatement 
Plan has been submitted to and approved by TCEQ. 

After careful review of the project and the documentation submitted by the applicant, the Aquifer 
Protection & Evaluation Section of the Resource Protection Division of the San Antonio Water 
System, recommends the approval of Vantage at Shavano Park Subdivision, Plat No. 120141. 

If you have any questions regarding this matter, please contact the Aquifer Protection & 
Evaluation Section at (21 0) 233-3520. 

Sincerely, 

Manager 
Resource Protection Division 

KMN:GDJ:pzg 

2800 U.S. Hwy. 281 North • P.O. Box 2449 • San Antonio, TX • 78298-2449 • www.saws.org 
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Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
120197 
 
Applicant: 
Joseph Babb 
 
Representative:   
Pape-Dawson Engineers, Inc. 
c/o Thomas Matthew Carter, P.E. 
 
Owner: 
Methodist Healthcare Ministries of 
South Texas, Inc. 
 
Staff Coordinator: 
Rudy Muñoz, Planner 
(210) 207-5014 
Rudy.Munoz@sanantonio.gov 
 
Property Address/Location: 
North of the intersection of Berlin 
Avenue and Lenard Street 
 
MAPSCO Map Grid (Ferguson): 
650 A-5 
 
Tract Size: 
7.490 acres 
 
Council District: 
5 
 
Notification: 
Published in Daily Commercial 
Recorder on October 26, 2012  
80 notices were mailed to property 
owner within 200 feet within the 
subdivision 
Internet Agenda posting November 9, 
2012 

CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT                                                        AGENDA ITEM NO. 10 

REQUEST 
Approval of a minor plat to replat a 7.490-acre tract of land to 
establish the Wesley Health & Wellness Campus 
 
APPLICATION TYPE 
Replat 
 
RECOMMENDED ACTION 
Approval 
 
DATE FILED WITH PLANNING COMMISSION 
October 23, 2012 
 
CASE HISTORY 
The area being replatted was previously platted as Lots 1 through 
3, Block 1, NCB 13372, of the Wesley Subdivision, recorded in 
Volume 5140, Page 206; Lots 13 through 16 and 21 through 24, 
Block 1, NCB 7944, of the Columbia Heights Subdivision, 
recorded in Volume 105, Page 14, of the Deed and Plat Records 
of Bexar County, Texas. Also being a portion of Lenard Street 
closed and abandoned by Ordinance No. 2012-06-21-0488 
recorded in Volume 15568, Pages 1953 through 1958 of the 
Official Public Records of Bexar County, Texas.
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I. ANALYSIS 
 

A. Proposed Use 
The proposed plat will consist of one (1) commercial lot. 

 
B. Zoning 

“MF-33 S AHOD” Multi-Family District with a specific use authorization for a daycare 
center, “C-2 NA AHOD” Commercial District Non-Alcoholic Sales Airport Hazard Overlay 
District 

 
C. Services Available 

SAWS Water and Sewer 
 

D. Inter-jurisdictional Review 
Letters of Certification (LOCs) were issued from all reviewing agencies on October 17, 2012.  

 
E. Interdepartmental Review 

LOCs were issued from all reviewing agencies on October 1, 2012.   
 
II. SUPPLEMENTAL INFORMATION 

A. Notices 
To the present, staff received one (1) written response in opposition from a surrounding 
property owner.  

 
III. RECOMMENDATION 
Approval of the proposed Wesley Health & Wellness Campus Replat 
 
IV. ATTACHMENT 
1. Proposed plat 
 
 
 



rm22977
Typewritten Text

rm22977
Typewritten Text

rm22977
Typewritten Text

rm22977
Typewritten Text

rm22977
Typewritten Text

lg01197
Typewritten Text
Attachment 1



CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 11  

REQUEST Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
120211 
 
Project Name: 
Hillcrest Subd. Unit 5B PH 1B 
Subdivision 
 
Applicant:   
Charles Marsh 
 
Representative: 
Denham-Ramones Engineering and 
Associates, Inc. 
c/o Paul W. Denham, P.E. 
 
Owner: 
Pulte Homes of Texas, L.P. 
 
Staff Coordinator: 
Luz M. Gonzales, Planner 
(210) 207-7898 
luz.gonzales@sanantonio.gov 
 
Property Address/Location: 
Southeast of the intersection of 
Cagnon Road and Spurs Ranch 
 
MAPSCO Map Grid (Ferguson): 
646 B-2 
 
Tract Size: 
7.669 acres 
 
Council District: 
ETJ 
 
Notification: 
Internet Agenda Posting  
November 9, 2012 
 
 

Approval of a major plat to subdivide a 7.669-acre tract of land to 
establish the Hillcrest Subd. Unit 5B PH 1B Subdivision 
 
APPLICATION TYPE 
Subdivision Plat  
 
RECOMMENDED ACTION 
Approval 
 
DATE FILED WITH PLANNING COMMISSION 
October 30, 2012 
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I. ANALYSIS 
 

A. Proposed Use 
The proposed plat will consist of forty-four (44) single-family residential lots, one (1) non-
single family residential lot, and approximately nine hundred fifty (950) linear feet of public 
streets. 

 
B. Zoning 

Zoning is not applicable because the property is located outside the city limits. 
 

C. Services Available 
SAWS Water and Sewer 

 
D. Inter-jurisdictional Review 

Letters of Certification (LOCs) were issued from all reviewing agencies on October 12, 2012.   
 

E. Interdepartmental Review 
LOCs were issued from all reviewing agencies on October 17, 2012.  

 
II. SUPPLEMENTAL INFORMATION 

 
A. Associated Application 

MDP 787C, Hillcrest, accepted on September 26, 2012 
 

III. RECOMMENDATION 
Approval of the proposed Hillcrest Subd. Unit 5B PH 1B Subdivision Plat. 

 
IV. ATTACHMENT 

1. Proposed plat 
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Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
120320 
 
Project Name: 
Solana Ridge Subdivision Unit 6A 
 
Applicant:   
Stephen G. Walkup 
 
Representative: 
Denham-Ramones Engineering, Inc. 
c/o Paul W. Denham, P.E. 
 
Owner: 
Continental Homes of Texas, L.P. 
 
Staff Coordinator: 
Larry Odis, Planner 
(210)207-0210 
larry.odis@sanantonio.gov 
 
Property Address/Location: 
South of the intersection of Calypso 
Dawn and Aphrodite Mist 
 
MAPSCO Map Grid (Ferguson): 
647 E-8 
 
Tract Size: 
6.072  
 
Council District: 
4 
 
Notification: 
Internet Agenda posting November 9, 
2012 
 

CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 12  

REQUEST 
Approval of a major plat to subdivide a 6.072-acre tract of land to 
establish the Solana Ridge Subdivision Unit 6A 
 
APPLICATION TYPE 
Subdivision Plat 
 
RECOMMENDED ACTION 
Approval 
 
DATE FILED WITH PLANNING COMMISSION 
October 31, 2012 
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I. ANALYSIS 
 

A. Proposed Use 
The proposed plat will consist of thirty (30) single-family residential lots and approximately 
one thousand (1,000) linear feet of public streets. 

 
B. Zoning 

“R-5 AHOD” Residential Single-Family Airport Hazard Overlay District 
 

C. Services Available 
SAWS Water and Sewer 

 
D. Inter-jurisdictional Review 

Letters of Certification (LOCs) were issued from all reviewing agencies on October 23, 2012.  
 

E. Interdepartmental Review 
LOCs were issued from all reviewing agencies on October 4, 2012.  

 
II. SUPPLEMENTAL INFORMATION 

 
A. Associated Application 

MDP 804-B, Solana Ridge, accepted on September 4, 2012 
 

III. RECOMMENDATION 
Approval of the proposed Solana Ridge Subdivision Unit 6A Subdivision Plat 

 
IV. ATTACHMENT 

1. Proposed plat 
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Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
120346 
 
Project Name: 
Castillo Subdivision 
 
Applicant:   
Fransico Morales 
 
Representative: 
Rivera-Engineering 
c/o Raymundo Rivera, P.E. 
 
Owner: 
Warren Castillo 
 
Staff Coordinator: 
Luz M.Gonzales, Planner 
(210)207-7898 
luz.gonzales@sanantonio.gov 
 
Property Address/Location: 
East of Higgins Road, south of 
Viewcrest 
 
MAPSCO Map Grid (Ferguson): 
518 E-7 
 
Tract Size: 
.555 acres 
 
Council District: 
10 
 
Notification: 
Published in Daily Commercial 
Recorder on October 25, 2012  
Nine (9) notices were mailed to 
property owners within 200 feet 
within the subdivision and to the El 
Chaparral Fertile Valley and Northern 
Hills Neighborhood Associations 
Internet Agenda posting November 9, 
2012 
 

CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 13  

REQUEST 
Approval of a minor plat to replat a .555-acre tract of land to 
establish the Castillo Subdivision 
 
APPLICATION TYPE 
Replat  
 
RECOMMENDED ACTION 
Approval 
 
DATE FILED WITH PLANNING COMMISSION 
October 22, 2012 
 
CASE HISTORY 
Area being replatted is a portion of lot 1, Block G, NCB 15710 of 
the Fertile Valley Farms Subdivision, recorded in Volume 3377, 
Pages 76-78, of the Deed and Plat Records of Bexar County, 
Texas. 
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I. ANALYSIS 
 

A. Proposed Use 
The proposed plat will consist of one (1) single-family residential lot. 

 
B. Zoning 

“R-6” Residential Single-Family District 
 

C. Services Available 
SAWS Water and On Site Sewer Facility  

 
D. Inter-jurisdictional Review 

Letters of Certification (LOCs) were issued from all reviewing agencies on October 1, 2012.  
 

E. Interdepartmental Review 
LOCs were issued from all reviewing agencies on October 17, 2012.  

 
II. SUPPLEMENTAL INFORMATION 

 
A. Notices 

To the present, staff has not received any written responses from the surrounding property 
owners.  
 

III. RECOMMENDATION 
Approval of the proposed Castillo Subdivision Replat. 

 
IV. ATTACHMENT 

1. Proposed plat 
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Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
120458 
 
Project Name: 
Timberwood Park Unit 24 BSL 
Subdivision 
 
Applicant:   
Christopher Sandoval 
 
Representative: 
GE Reaves Engineering, Inc. 
c/o Anthony T. Recine III, P.E. 
 
Owner(s): 
Christopher & Christie Sandoval 
 
Staff Coordinator: 
Luz M. Gonzales, Planner 
(210) 207-7898 
luz.gonzales@sanantonio.gov 
 
Property Address/Location: 
South side of Shostakovich, east of 
Symphonic Hill. 
 
MAPSCO Map Grid (Ferguson): 
450 B-7 
 
Tract Size: 
0.518 acres 
 
Council District/ETJ: 
ETJ 
 
Notification: 
Published in Daily Commercial 
Recorder October 26, 2012  
Notices Mailed October 27, 2012 
 9 to property owners within 200 

feet 
Internet Agenda posting 
November 9, 2012 

CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 14 

REQUEST 
Approval of a minor plat to replat a 0.518-acre tract of land to 
remove the 65-foot front building setback line on Lot 16, Block 
107, County Block 4844, out of the Timberwood Park Unit 24 
BSL Subdivision 
 
APPLICATION TYPE 
Building Setback Line (BSL) Replat  
 
RECOMMENDED ACTION 
Approval 
 
DATE FILED WITH PLANNING COMMISSION 
October 23, 2012 
 
CASE HISTORY 
The area being replatted is a Lot 16, Block 107, County Block 
4844 of the Timberwood Park Unit 24, recorded in Volume 9501, 
Page 98, of the Deed and Plat Records of Bexar County, Texas. 
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I. ANALYSIS 
 

A. Proposed Use 
The proposed plat will consist of one (1) single-family residential lot. 

 
B. Zoning 

The property is located outside of the city limits of San Antonio, therefore; zoning is not 
applicable. 

 
C. Services Available 

SAWS Water and Sewer. 
 

D. Inter-jurisdictional Review 
Letters of Certification (LOCs) were issued from all reviewing agencies on October 19, 2012.  
 

E. Interdepartmental Review 
LOCs were issued from all reviewing agencies on October 19, 2012.  

 
II. SUPPLEMENTAL INFORMATION 

 
A. Notices 

To the present, staff has not received any written responses from the surrounding property 
owners.  
 

III. RECOMMENDATION 
Approval of the proposed Timberwood Park Unit 24 BSL Replat. 

 
IV. ATTACHMENT 

1. Proposed BSL plat  
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CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 15    

Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
PUD 12-006 
 
Project Name: 
Waters Edge PUD Plan 
 
Applicant:   
Armadillo Construction Co., LTD. 
 
Representative: 
Vickery and Associates, Inc. 
c/o Kara J. Heasley, P.E. 
 
Owner: 
Jeff Czar  
 
Staff Coordinator: 
Richard Carrizales, Planner 
(210) 207-8050 
Richard.Carrizales@sanantonio.gov 
 
Property Address/Location: 
The southwest corner of Waters Edge 
Road and Cable Ranch Road 
 
MAPSCO Map Grid (Ferguson): 
613 B-5 
 
Tract Size: 
10.01 acres 
 
Council District: 
6 
 
Notification: 
Fifty (50) notices were mailed to 
property owners within 200 feet. 
Internet Agenda posting November 9, 
2012 

REQUEST 
Approval of the Waters Edge Planned Unit Development 
(PUD) Plan 
 
RECOMMENDED ACTION 
Approval 
 
ALTERNATIVE ACTIONS 
The possible actions the Planning Commission may make on this 
item are as follows: 
1. Approval as requested 
2. Approval with conditions 
3. Denial 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  PUD 12-006-1



  PUD 12-006-2

   
I.   ANALYSIS  

 
A.   Proposed Uses  

The proposed PUD Plan will consist of fifty nine (59) single-family residential lots, sixty-
nine percent (69%) of open space, and approximately two thousand (2,000) linear feet of 
private streets.  
 

B.   Zoning 
“PUD R-5 AHOD” Planned Unit Development Single-Family Residential Airport Hazard 
Overlay District. 
 
The PUD zoning designation on the subject property was established by Ordinance No. 
101316, which was approved on August 25, 2005. 
 

C. Surrounded Land Uses and Zoning 
 

Land Use Overview 

 Zoning Districts Current Land Use 
North R-5 AHOD  

 
Single-family residential 

South MF33 AHOD  
 

Apartments 

East RM-4 AHOD  
 

Single-family residential 

West PUD R-5 AHOD   Vacant 

 
D. Inter-jurisdictional Review 
Letters of Certification (LOCs) were issued from all reviewing agencies on September 25, 2012.  

 
E. Interdepartmental Review 
LOCs were issued from all reviewing agencies on October 22, 2012.  

 
II.          SUPPLEMENTAL INFORMATION 

 
A. Associated applications 
MDP 836, Lakeview, accepted on August 22, 2005  

 
B. Evaluation Criteria 
According to Section 35-344(a) of the Unified Development Code (UDC), the Planning 
Commission shall utilize the evaluation criteria of this Section in reviewing a PUD plan. Staff 
finds that the Waters Edge PUD, as proposed, meets the evaluation criteria of Section 35-344(a) 
of the UDC. 
 
C. Notices 
To the present, staff has not received a written response from the surrounding property owners.  

 
III.          RECOMMENDATION 

 
Approval of the proposed Waters Edge Planned Unit Development (PUD) 

 
IV.          ATTACHMENT 

 
1. Proposed PUD Plan 
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  Plat 080100

Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
080100 
 
Project Name: 
Sablechase Unit-4 Enclave 
 
Applicant:   
A. Bradford Galo 
 
Representative:   
Pape-Dawson Engineers, Inc. 
c/o Cara C. Tackett, P.E. 
 
Owner: 
Laredo OFR, Ltd. 
 
Staff Coordinator: 
Richard Carrizales, Planner 
(210) 207-8050 
Richard.Carrizales@sanantonio.gov 
 
Location: 
On the east side of Old 
Fredericksburg Road north of Ralph 
Fair Road 
 
MAPSCO Map Grid (Ferguson): 
447 D-6 
 
Tract Size: 
40.985 acres 
 
Council District: 
ETJ 
 
Notification: 
Internet Agenda Posting November 9, 
2012 

CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 16 

REQUEST 
 A request for a one (1) year site improvement time extension in 
accordance with Section 35-430(f)(2) of the City of San 
Antonio’s Unified Development Code UDC) for the Sablechase 
Unit-4 Enclave Subdivision. 
 
APPLICATION TYPE 
Site Improvement Time Extension 
 
RECOMMENDED ACTION 
Approval 
 
DISCUSSION 
According to the applicant, the economic downturn has 
resulted in project delays. The percentages of improvements 
completed are as follows:  
 

 Drainage 10% 
 Streets 10% 
 Sidewalk 0% 
 Water infrastructure 0% 
 Sanitary sewer 0% 

 
CASE HISTORY 
The Director of the Development Services Department approved 
this plat on November 20, 2009.  
 
 
ATTACHMENTS 
1. Proposed Plat 
2. Applicant’s Letter of Request 
 

 
 
 
 
 
 
 
 
 

 
 

 



rc09375
Typewritten Text
Attachment 1

rc09375
Typewritten Text

rc09375
Typewritten Text













CITY OF SAN ANTONIO 
DEVELOPMENT SERVICES DEPARTMENT 
LAND ENTITLEMENTS SECTION 
STAFF REPORT    AGENDA ITEM NO. 17  

Public Hearing: 
Planning Commission 
November 14, 2012 
  
Application/Case Number: 
TPV 12-005 
  
Project Name: 
The Western Watershed Sanitary 
Sewer Relief Line-Lower Segment-
Project 1  
 
Applicant:   
San Antonio Water System 
 
Representative: 
Ford Engineering, Inc. 
c/o Richard W. Hendricks, PE 
  
Owner: 
Kerry Avert, Agent  
 
Staff Coordinator: 
Richard Carrizales, Planner 
(210) 207-8050 
Richard.Carrizales@sanantonio.gov  
 
Property Address/Location: 
The project starts at the intersection 
of I.H. 35 and Edwards Schlundt 
Road and extends approximately 1.23 
miles to the southwest terminating at 
Loop 410 west of Leon Creek 
  
MAPSCO Map Grid (Ferguson): 
680 F-3 
 
Tract Size: 
1.23 miles of 96-inch sewer line 
  
Council District(s): 
4 
  
Notification: 
Internet Posting 
November 9, 2012 

REQUEST 
A variance from Section 35-523(h) Tree Preservation 100-Year 
Floodplain and Environmentally Sensitive Areas of the UDC. 
 
ANALYSIS 
 
Proposed Use 
The San Antonio Water System (SAWS) is constructing 
approximately six thousand six hundred (6,600) feet of a 96-inch 
sanitary sewer main from Loop 410 to Edward Schlundt Road in 
southwest San Antonio. At two (2) points along the alignment, 
where the main is to cross Leon Creek, depressed sewers or 
(inverted siphons) are being installed to convey wastewater flow 
under the stream. The project is being constructed to upsize the 
existing mains consisting of a fifty-four (54) inches and a sixty 
six (66) inches, to a single main. 
 
Variance Request 
On June 12, 2012, the applicant requested a variance from 
Section 35-523 – Tree Preservation (h) 100-Year Floodplain and 
Environmentally Sensitive Areas of the (UDC). The 
Development Services Department, Environmental Section has 
no objection to the granting of the variance as indicated in the 
attached report (ATTACHMENT 4).  
 
RECOMMENDATION 
Approval of the requested variance. 
  
ATTACHMENTS. 
1. Variance Request Letter 
2. Tree Affidavit 
3. Construction Plats 
4. Recommendation regarding Variance 
 

  TPV 12-005
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Public Hearing: 
Planning Commission 
November 14, 2012 
 
Petitioner:   
David A. McGowen 
 
Representative: 
David A. McGowen 
 
Staff Coordinator: 
David A. McGowen 
 (210) 207-4081 
david.mcgowen@sanantonio.gov 
 
Property Address/Location: 
1434 East Commerce and 323 Idaho, 
both at or near the southwest corner 
of the intersection of East Commerce 
and Hackberry Streets 
 
Tract Size (acres): 
0.5122 acres 
 
Council District(s): 
2 
 

CITY OF SAN ANTONIO 
CENTER CITY DEVELOPMENT OFFICE 
DOWNTOWN REAL ESTATE 
STAFF REPORT    AGENDA ITEM  NO.  18 

REQUEST 
A resolution authorizing the acquisition and the disposition of 
two properties comprising 0.5122 acres of land area known as 
1434 East Commerce and 323 Idaho located in New City Block 
598 in Council District 2.  
 
RECOMMENDED ACTION 
Approval 
 
ALTERNATIVE ACTION 
The acquisition by the City of the 1434 East Commerce and the 
323 Idaho properties allows for the controlled development of a 
highly visible property at a key intersection in the City’s near 
East Side.  Disapproval of this request would prevent the City 
from managing the resources required to rehabilitate the property.  



 

   2

  
 

I. BACKGROUND 
 
The two properties being considered for acquisition and disposition by the City have been in distressed 
condition for several years.  The 1434 East Commerce property is on a highly visible corridor and the 
house located on the adjacent 323 Idaho property is likely in need of structural modification if it is to stay 
intact.  Both properties are currently owned by Bexar County after having been conveyed via Sheriff’s 
Deed in November 2011.   
 
The Inner City TIRZ No. 11 issued a Request for Proposals (RFP’s) for redevelopment projects within the 
TIRZ boundaries and, on October 5, 2012, the Board awarded the Sterling Building redevelopment (1434 
East Commerce and 323 Idaho) an amount of $150,000 for acquisition and due diligence activities. 
 
 
II. RECOMMENDATION 
 
Staff recommends approval of this request to acquire and dispose of the 1434 East Commerce and 323 
Idaho properties. 
 
  
IV. ATTACHMENTS 
 
1. Exhibit A 
2. Resolution 
3. Powerpoint 
 
 



EXHIBIT A- Page 1 of 2



EXHIBIT A- Page 2 of 2



RESOLUTION # _____________________ 
 
 

 A RESOLUTION SUPPORTING THE ACQUISITION AND 
DISPOSITION BY THE CITY OF SAN ANTONIO OF REAL 
PROPERTY CONSISTING OF APPROXIMATELY 0.5122 ACRES OF 
PROPERTY KNOWN AS 1434 EAST COMMERCE AND 323 IDAHO 
WITHIN NEW CITY BLOCK 598 IN CITY COUNCIL DISTRICT 2. 

 
*   *   *   *   * 

 
WHEREAS, the City Charter has empowered the Planning Commission to make, amend, extend, 
and add to the master plan for the physical development of the City; and  

WHEREAS, The City desires to acquire and dispose of approximately 0.5122 acres of property in 
the near East Side known as 1434 East Commerce and 323 Idaho, located in New City Block 598 
in Council District 2, as shown on attached Exhibit “A”.  
 
WHEREAS, after careful consideration and deliberation, the Planning Commission has elected 
to support the City’s acquisition strategy for this property and recommend its hearing and 
approval by City Council;  
 
BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY OF SAN 
ANTONIO: 
 

SECTION 1.  The Planning Commission recommends City Council approve the 
acquisition of the above cited property.  

 
PASSED AND APPROVED ON THIS 14th day of November 2012. 
 
 
             
       ____________________________________ 
       Planning Commission Chair 
 
Attest: 
 
____________________________________ 
Executive Secretary 
San Antonio Planning Commission    
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CITY OF SAN ANTONIO 
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
NEIGHBORHOOD PLANNING AND URBAN DESIGN DIVISION 
STAFF REPORT 

Public Hearing: 
Planning Commission 
November 14, 2012 
 
Case Number: 
PA 13001 
 
Applicant:   
Jason Westmoreland 
 
Representative: 
Jason Westmoreland 
 
Owner: 
Legend San Antonio Medical Center, 
LLC 
 
Staff Coordinator: 
Tyler Sorrells, AICP, Planner 
(210) 207-7395 
tyler.sorrells@sanantonio.gov 
 
Property Address/Location: 
5240 Medical Drive 
 
Legal Description: 
NCB 17105 Blk 1 Lot 5 
 
Tract Size: 
5.80 acres 
 
Council District(s): 
District 8 
 
Notification: 
Published in Daily Commercial 
Recorder 10/26/2012 
Notices Mailed 11/02/2012 
• 10 to property owners within 200 

feet 
• No registered neighborhood 

association within 200 feet 
• 41 to planning team members 

Internet Agenda Posting 11/09/2012 

REQUEST 
The Applicant requests a Master Plan Amendment to change the 
North Sector Plan future land use classification for the property 
subject to this application from Regional Center to Mixed Use 
Center. 
 
RECOMMENDED ACTION 
Approval of the proposed amendment from Regional Center to 
Mixed Use Center. 
 
ALTERNATIVE ACTIONS 
1. Recommend denial of the proposed amendment to the North 

Sector Land Use Plan, as presented above. 
2. Make an alternate recommendation. 
3. Continue to a future date. 
 
SYNOPSIS OF ANALYSIS 
Land Use: The proposed plan amendment is consistent with the 
existing development pattern in the vicinity of the subject 
property. Additionally, the proposed plan amendment will 
provide additional housing opportunities for individuals wishing 
to live in proximity to the Medical Center and the employment 
opportunities it provides. 
 
Transportation: Babcock Road and Medical Drive are arterial 
roadways. The proposed plan amendment is not anticipated to 
pose negative impacts to the established transportation 
infrastructure in the area. 
 
Community Facilities:  The proposed plan amendment is not 
anticipated to pose negative impacts to community facilities in 
the vicinity. 
 
 
CASE HISTORY 
This is the first public hearing of this case. 
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I. ANALYSIS 

 
Comprehensive Plan Analysis 

Comprehensive Plan Component: North Sector Plan 
Plan Adoption Date: September 16, 2010 Update History: N/A 
SECTOR PLAN CRITERIA FOR REVIEW: 
According to the North Sector Plan, plan amendments should only be considered after careful review of 
various factors and a public hearing by the Planning Commission and City Council. These factors should 
include, but may not be limited to, the following items: 
 
The recommended land use pattern identified in the North Sector Land Use Plan inadequately 
provides appropriate optional sites for the land use change proposed in the amendment. 
There is a significant amount of property classified as Mixed Use within the vicinity of the subject 
property. However, the proposed amendment is consistent with the North Sector Plan and its promotion 
of the preservation of natural resources, enhancement of the housing stock within the planning area, and 
contribution of employment opportunities to the area. The subject property is located in an area with an 
established urban development pattern. The subject property, and its location in a developed urban area, 
would contribute toward the plan’s vision of environmental preservation by accommodating 
development in an area with an intensive development pattern rather than in a less intensively developed 
area further from the urban core. The proposed Mixed Use Center land use classification is also 
compatible with the North Sector Plan’s vision of enhancing employment opportunities and the housing 
stock throughout the North Sector planning area. This compatibility is achieved by the classification’s 
accommodation of a range of housing types as well as an array of office and community-scaled 
commercial uses. 
 
The amendment must constitute an overall improvement to the Sector Plan and will not solely 
benefit a particular landowner or owners at a particular point in time.  
The subject property is located in the Medical Center area, which is a densely developed portion of the 
planning area. The proposed amendment, with its mix of residential uses, would provide additional 
housing opportunities for individuals wishing to live in proximity to their employers in the Medical 
Center area. This proximity would further reduce potential sprawl in parts of the planning area which are 
further from the urban core.  
 
The amendment must uphold the vision for the future of the North Sector Plan.  
The North Sector Plan Vision calls for the preservation of natural resources, enhancement and 
diversification of housing opportunities in the planning area, and development of a compatible land use 
pattern. The subject property’s location in the Medical Center area, and its relative proximity to the 
urban core will serve to preserve the natural resources found in less developed portions of the planning 
area. Additionally, the proposed land use classification accommodates an array of residential housing 
options that would diversify the housing mix in the area and also, as a land use classification, provide 
opportunity for future commercial development that would be compatible with adjacent office and 
commercial uses. 
 
The amendment will not adversely impact a portion of, or the entire Planning Area by; 
a. Significantly altering acceptable existing land use patterns, especially in established 

neighborhoods. 
 
b. Affecting the existing character (i.e. visual, physical, and functional) of the immediate area. 
 
c. Creating activities that are not compatible with adjacent neighboring uses, and, particularly, 

the mission of Camp Bullis. 
 
d. Significantly alter recreational amenities such as open space, parks, and trails. 

The subject property is located in the Medical Center area. The land use fabric in this area is an 
established mix of commercial, office, and residential. Development corresponding to the Mixed Use 
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classification would be consistent with the existing development pattern in the area. 
 
The subject property is immediately to the west of existing apartment complexes. Additionally, there are 
other residential developments in the general vicinity of the subject properties. The proposed amendment 
will not adversely affect the existing character of the immediate area or recreational amenities in the 
vicinity of the subject property. Also, the subject property is approximately eight miles south of Camp 
Bullis and is not anticipated to pose negative impacts to military operations.   
 

 
Land Use Overview 

 Future Land Use Classification Current Use 
Subject 
Property 

Regional Center Vacant 

North Regional Center Christus Santa Rosa Hospital, Diabetes 
Clinic 

East Regional Center Apartments 

South Natural Tier, Regional Center Zarzamora Creek, Nursing School, Asthma 
Clinic 

West Regional Center Medical Offices 
 
Land Use:  The subject property is located approximately 550 feet east of the intersection of Babcock 
Road and Medical Drive. The subject property is classified as Regional Center in the North Sector Plan, 
as are the surrounding properties east of the intersection.  The subject property abuts Zarzamora Creek 
which is classified as Natural Tier. 
 
The proposed land use classification would serve to further the North Sector Plan Vision which calls for 
the preservation of natural resources, enhancement and diversification of housing opportunities in the 
planning area, and development of a compatible land use pattern. The subject property’s location in an 
area with a more urban development pattern as well as its relative proximity to the urban core when 
compared to other portions of the planning area meets the Plan’s intent to preserve natural resources 
throughout the planning area.  
 
The Housing section of the plan calls for multi-family housing located adjacent or proximate to 
employment areas and transportation corridors. The subject property’s location adjacency to the Medical 
Center, and the significant number of healthcare-related businesses contained within, would be consistent 
with the intent of this section. Additionally, both Medical Drive and Babcock Road are classified as 
arterials in the Major Thoroughfare Plan. The proposed amendment is further supported by Goal HOU-2 
High Density housing is developed near post secondary education facilities, principal and arterial 
transportation routes, and major employment areas. The proposed plan amendment is also supported 
by Land Use Strategy LU-1.3 Promote a variety of housing types, including apartments, lofts, 
condominiums, townhouses, and single family attached and detached housing between Loop 1604 
and Loop 410.  
 
Transportation: Babcock Road is classified as a Primary Arterial, Type A and Medical Drive is 
classified as a Secondary Arterial, Type A. The proposed plan amendment is not anticipated to propose 
negative impacts to the established transportation infrastructure in the area. There is a VIA bus stop on the 
subject property.  
 
Community Facilities:  The subject property is approximately 1,000 feet south of the San Antonio 
Medical Foundation Jogging Trail. The proposed plan amendment is not anticipated to pose a negative 
impact on the community facilities in the area. 

 
II. SUPPLEMENTAL INFORMATION 

 
Current Zoning:  C-2  
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Proposed Zoning:  MF-50 
Corresponding Zoning Case:  Z2013001 
Zoning Commission Public Hearing Date:  November 20, 2012 

 
III. RECOMMENDATION 

 
Approval.  The proposed plan amendment would accommodate expansion of a land use that is 
compatible with development in the immediate vicinity of the subject property and is consistent with 
multiple goals in the adopted land use plan.   
 
IV. ATTACHMENTS 

 
A. Plan Amendment Maps 
B. Aerial Map 



Attachment 1 
Future Land Use Plan as adopted: 

 
 

Proposed Amendment: 

 



Attachment 2 
 

Boat/RV  Boat/RV
StorageStorage  

IndustrialIndustrial  

IndustrialIndustrial  

Single-Family  Single-Family
ResidencesResidences  

Leon Creek Greenway 

Leon Creek Greenway 



RESOLUTION NO.  
 
 

RECOMMENDING TO APPROVE THE AMENDMENT OF THE LAND 
USE PLAN CONTAINED IN THE NORTH SECTOR PLAN, A 
COMPONENT OF THE COMPREHENSIVE MASTER PLAN OF THE 
CITY, BY CHANGING THE USE FROM REGIONAL CENTER TO 
MIXED USE CENTER FOR AN AREA OF APPROXIMATELY 5.80 
ACRES LOCATED AT 5240 MEDICAL DRIVE. 

 
 

WHEREAS, City Council approved the North Sector Plan as an addendum to the Comprehensive Master 
Plan on August 5, 2010; and 
 
WHEREAS, the May 3, 2001 Unified Development Code requires consistency between zoning and the 
Comprehensive Master Plan as specified in Sections 35-105, 35-420 (h), and 35-421 (d) (3); and 
 
WHEREAS, Chapter 213.003 of the Texas Local Government Code provides that the Comprehensive 
Master Plan may be amended by ordinance following a public hearing and review by the Planning 
Commission; and   
 
WHEREAS, the San Antonio Planning Commission held a public hearing on November 14, 2012 and 
APPROVED the amendment on November 14, 2012; and 
 
WHEREAS, the San Antonio Planning Commission has considered the effect of this amendment to the 
Comprehensive Master Plan as it pertains to land use intensity, compatibility, community facilities, and 
the transportation network and found the amended plan to be CONSISTENT with City policies, plans 
and regulations and in conformance with the Unified Development Code, Section 35-420, therefore 
meeting all requirements; and    
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY 
OF SAN ANTONIO: 
 
SECTION 1: The amendment to the North Sector Plan attached hereto and incorporated herein by 
reference is recommended to the City Council with this Commission’s recommendation for APPROVAL 
as an amendment to the City’s Comprehensive Master Plan.  
 
PASSED AND APPROVED ON THIS 14th DAY OF NOVEMBER 2012. 
 

 
Attest:       Approved: 
 
___________________________   ____________________________ 
 
Executive Secretary      Chair 
San Antonio Planning Commission   San Antonio Planning Commission 
 
 



CITY OF SAN ANTONIO 
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
NEIGHBORHOOD PLANNING AND URBAN DESIGN DIVISION 
STAFF REPORT 

REQUEST Public Hearing: 
Planning Commission 
November 14, 2012  
 
Case Number: 
PA 13002  
 
Applicant:   
Brown & Ortiz, P.C.  
 
Representative: 
Brown & Ortiz, P.C.  
 
Owner: 
Wal-Mart Real Estate Business Trust  
 
Staff Coordinator: 
Robert C. Acosta, Planner 
(210) 207-01578 
racosta@ sanantonio.gov  
 
Address/Location: 
Approximately 0.1377 acres of land 
out of NCB 8349 located northeast of 
the intersection of Woodlawn Avenue 
and Bandera Road 
 
Legal Description: 
Approximately 0.1377 acres of land 
out of NCB 8349 located northeast of 
the intersection of Woodlawn Avenue 
and Bandera Road 
 
Tract Size: 
0.1377 acres  
 
Council District(s): 
District 7 
 
Notification: 
Published in Daily Commercial 
Recorder 10/26/2012  
Notices Mailed 11/1/2012  
 4 to property owners within 200 

feet 
 1 to applicant 
 1 to registered neighborhood 

association within 200 feet 
 33 to planning team members 

Internet Agenda Posting 11/9/2012  

The Applicant requests a Master Plan Amendment to change the 
future land use plan contained in the Near Northwest Community 
Plan from Mixed Use to Community Commercial.  
 
RECOMMENDED ACTION 
Approval of the proposed amendment to the Near Northwest 
Community Plan to change the future land use designation of the 
subject property from Mixed Use to Community Commercial.  
 
ALTERNATIVE ACTIONS 
1. Recommend denial of the proposed amendment to the Near 

Northwest Community Plan, as presented above. 
2. Make an alternate recommendation. 
3. Continue to a future date. 
 
SYNOPSIS OF ANALYSIS 
Land Use: 
The Community Commercial classification supports the Near 
Northwest Community Plan objectives that encourage 
development along its business corridors to include arterials at 
major intersections or in established commercial areas.  The 
proposed use should have minimal impact, if any, on adjacent 
properties.   
 
Transportation:  
The existing transportation infrastructure could support any 
additional demand generated by the requested land use change. 
 
Community Facilities:  
The existing community facilities could support any additional 
demand, if any, generated by the requested land use change.    
 
CASE HISTORY 
This is the first public hearing of this case.  
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ANALYSIS 
 

Comprehensive Plan Analysis 
Comprehensive Plan Component: Near Northwest Community Plan 
Plan Adoption Date: February 14, 2002  Update History: September 24, 2008  
Goal 2 - Economic Development: Ensure the Near NW Community’s business corridors are filled 
with a mix of uses including professional offices, residences and busy shops, providing neighbors 
an attractive place to walk for shopping, playing, working and relaxing both day and night 
 
Land Use Plan, pg. 46: Community Commercial uses are typically located on arterials at major 
intersections (nodes) or in established commercial areas along arterials. 
 
The proposed development is consistent with the above-stated objectives of the Near Northwest 
Community Plan.  
 

 
Land Use Overview 

 Future Land Use Classification Current Use 
Subject 
Property 

Mixed Use  Vacant  

North Mixed Use  Vacant building  

East Mixed Use and High Density Residential Vacant lot and Children’s Shelter 

South General Urban Tier /West/Southwest Sector 
Plan 

Commercial uses   

West Mixed Use  Medical building and commercial uses 
 
Land Use:  The subject property is located northeast of the intersection of Woodlawn Avenue and 
Bandera Road and within the boundaries of the Near Northwest Community Plan.  The subject property is 
vacant land and has a vacant building to the north, a children’s shelter to the east, a medical office to the 
west and commercial uses to the west and south.  The Near Northwest Community Plan classifies the 
subject property and the areas to north, south, east and west as Mixed Use.  The area further to the east is 
classified as High Density Residential.  The West/Southwest Sector Plan classifies the properties to south 
as General Urban Tier.  The applicant requests to change the future land use from Mixed Use to 
Community Commercial.  
 
The applicant requests this plan amendment and associated zoning change to accommodate the relocation 
of an existing business that is part of the redevelopment of the Bandera Center from its current location to 
this site.  The subject property is vacant land and is part of a larger tract that will be part of the 
redevelopment.  It has a medical office building abutting it to the west, and commercial uses to the west 
and south.  It has access to frontage of a major arterial and near the intersection of two major arterials.  Its 
location, which includes a major commercial node and the general surrounding conditions which include 
a mix of commercial uses along Bandera Road make it appropriate for Community Commercial.  The 
Community Commercial classification supports the Near Northwest Community Plan objectives that 
encourage development along its business corridors to include arterials at major intersections or in 
established commercial areas.  The proposed use should have minimal impact, if any, on adjacent 
properties.   
 
The Mixed-Use classification provides for a concentrated blend of high-density residential, retail, 
professional service, office, entertainment, leisure and other related uses at increased densities to create a 
pedestrian-oriented environment. Mixed Use should be located at the intersection of a collector and 
arterial street, two arterial streets or where an existing commercial area has been established. This 
classification allows for a mix of uses in the same building or in the same development such as small 
offices (dentists, insurance professionals, non-profits, etc.), small storefront retail establishment (coffee 
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shops, cafes, shoe repair shops, gift shops) stores, specialty retails shops, hair salons, day care, drug 
stores, etc.), professional offices, and high-density residential uses.  
 
The Community Commercial classification includes medium and high density land uses that draw its 
customer base from a larger community. This classification can include a mix of uses in the same building 
or in the same development. Community Commercial uses are typically located on arterials at major 
intersections (nodes) or in established commercial areas along arterials. Examples of Community 
Commercial uses include all Neighborhood Commercial uses, convenience stores with gas stations, 
grocery stores, plant nurseries, paint/carpet stores, offices, apartments and community shopping centers. 
Drives through establishments are permissible. Community commercial uses should incorporate well-
defined and accessible entrances, shared internal circulation, limited curb cuts to arterial streets, ample 
sidewalks and shade trees in parking lots, landscaping on planter strips between the parking lot and street 
and well-designed, monument signage. Community Commercial centers should be designed to create 
safe, attractive and convenient vehicular and pedestrian linkages with adjoining land uses. 
 
Transportation: Bandera Road is a Primary Arterial Type A.  Woodlawn Avenue and St. Cloud Road 
are Secondary Arterial Type B.  Huisache Street is a local street.  The area includes sidewalks which 
allow for pedestrian access to and from adjacent residential areas.  There is a VIA bus stop at the corner 
of Woodlawn Avenue and Bandera Road.  The existing transportation infrastructure could support any 
additional demand, if any, generated by the requested land use change. 
 
Community Facilities: James Madison Elementary School is within walking distance.  St. Mary’s 
University and Woodlawn Park are in close proximity.  The existing community facilities could support 
any additional demand, if any, generated by the requested land use change.  
 
II. SUPPLEMENTAL INFORMATION 
 
Current Zoning:  C-2  
Proposed Zoning:  C-2 CD 
Corresponding Zoning Case:  Z2013021 CD  
Zoning Commission Public Hearing Date: December 4, 2012   
 

III. RECOMMENDATION 
The subject property is vacant land and part of a larger tract that will be redeveloped.  It has a medical 
office building abutting it to the west, and commercial uses to the west and south.  It also has frontage on 
a major arterial; and the frontage is near the intersection of two major arterials.  Its location, which 
includes a major commercial node and the general surrounding conditions which include a mix of 
commercial uses along Bandera Road make it appropriate for Community Commercial.  The Community 
Commercial classification supports the Near Northwest Community Plan objectives that encourage 
development along its business corridors to include arterials at major intersections or in established 
commercial areas.  The proposed use should have minimal impact, if any, on adjacent properties.   

 
IV. ATTACHMENTS 
A. Plan Amendment Maps 
B. Aerial Map 



Attachment A 
Land Use Plan as adopted: 

 
 

Proposed Amendment: 
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Attachment B 
        
 

         
 

 

 

 

 3

 
  

mq03256
Text Box



RESOLUTION NO.  
 
 

RECOMMENDING TO APPROVE THE AMENDMENT OF THE LAND 
USE PLAN CONTAINED IN THE NEAR NORTHWEST COMMUNITY 
PLAN, A COMPONENT OF THE COMPREHENSIVE MASTER PLAN 
OF THE CITY, BY CHANGING THE USE FROM MIXED USE TO 
COMMUNITY COMMERCIAL FOR AN AREA OF APPROXIMATELY 
0.1377 ACRES OF LAND OUT OF NCB 8349 LOCATED NORTHEAST 
OF THE INTERSECTION OF WOODLAWN AVENUE AND BANDERA 
ROAD.  

 
 

WHEREAS, City Council approved the Near Northwest Community Plan as an addendum to the 
Comprehensive Master Plan on February 14, 2002; and 
 
WHEREAS, the May 3, 2001 Unified Development Code requires consistency between zoning and the 
Comprehensive Master Plan as specified in Sections 35-105, 35-420 (h), and 35-421 (d) (3); and 
 
WHEREAS, Chapter 213.003 of the Texas Local Government Code provides that the Master Plan may 
be amended by ordinance following a public hearing and review by the Planning Commission; and   
 
WHEREAS, the San Antonio Planning Commission held a public hearing on November 14, 2012 and 
APPROVED the amendment on November 14, 2012; and 
 
WHEREAS, the San Antonio Planning Commission has considered the effect of this amendment to the 
Comprehensive Master Plan as it pertains to land use intensity, compatibility, community facilities, and 
the transportation network and found the amended plan to be CONSISTENT with City policies, plans 
and regulations and in conformance with the Unified Development Code, Section 35-420, therefore 
meeting all requirements; and    
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY 
OF SAN ANTONIO: 
 
SECTION 1: The amendment to the Near Northwest Community Plan attached hereto and incorporated 
herein by reference is recommended to the City Council with this Commission’s recommendation for 
APPROVAL as an amendment to the City’s Comprehensive Master Plan.  
 
PASSED AND APPROVED ON THIS 14th DAY OF NOVEMBER 2012.  
 

 
Attest:       Approved: 
 
___________________________   ____________________________ 
 
Executive Secretary      Chair 
San Antonio Planning Commission   San Antonio Planning Commission 
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CITY OF SAN ANTONIO 
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
NEIGHBORHOOD PLANNING AND URBAN DESIGN DIVISION 
STAFF REPORT 

Public Hearing: 
Planning Commission 
November 14, 2012 
 
Case Number: 
PA 13003 
 
Applicant:   
City of San Antonio, Texas 
 
Representative: 
Department of Planning & 
Community Development 
 
Owner: 
Multiple Property Owners 
 
Staff Coordinator: 
John Osten, Senior Planner 
(210) 207-2178 
john.osten@sanantonio.gov 
 
Property Address/Location: 
See attached List A 
 
Legal Description: 
See attached List A 
 
Tract Size: 
6.64 acres 
 
Council District(s): 
District 2 
 
Notification: 
Published in Daily Commercial 
Recorder 10/26/2012 
Notices Mailed 11/1/2012 
• 187 to property owners within 

200 feet 
• Dignowity Hill Neighborhood 

Association 
• 23 to planning team members 

Internet Agenda Posting 11/9/2012 

REQUEST 
The City of San Antonio requests a Master Plan Amendment to 
change the Dignowity Hill Neighborhood Plan future land use 
classification for from Neighborhood Commercial, Public 
Institutional, Low Density Residential, and Neighborhood 
Commercial to Low Density Mixed Use, and Low Density 
Residential. 
 
RECOMMENDED ACTION 
Approval of the proposed amendment to the Dignowity Hill 
Neighborhood Plan to change the future land use classification of 
the subject property from Neighborhood Commercial, Public 
Institutional, and Low Density Residential to Low Density Mixed 
Use, and Low Density Residential. 
 
ALTERNATIVE ACTIONS 
1. Recommend denial of the proposed amendment to the 

Dignowity Hill Neighborhood Plan, as presented above. 
2. Make an alternate recommendation. 
3. Continue to a future date. 
 
SYNOPSIS OF ANALYSIS 
Land Use: 
Proposed land use changes are intended to create mixed-use 
redevelopment opportunities that are strategically located at 
intersections and near schools, parks and established commercial 
nodes. These proposed uses are consistent with the Dignowity 
Hill Neighborhood Plan vision and goals.  
 
Transportation:  
Majority of the proposed changes are located on North Hackberry 
Street, which is a Secondary Arterial Type B. The others are at 
the intersections, or very close to intersections, of local streets. 
This part of the city has an efficient  grid street network. 
 
Community Facilities:  
Ella Austin Community Center is only one block, 160 yards, east 
and Lockwood Park is one block south of the majority of the 
subject parcels. 
 
CASE HISTORY 
This is the first public hearing of this case. 
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I. ANALYSIS 
 

Comprehensive Plan Analysis 
Comprehensive Plan Component: Dignowity Hill Neighborhood Plan 
Plan Adoption Date: December 3, 2009 Update History: N/A 
Future Land Use Plan envisions a walkable, neighborhood-friendly and convenient retail and services 
for residents, and in-fill housing that matches the existing housing character. 
 
(Proposed land use changes to Low Density Mixed Use are consistent with the vision of Dignowity Hill 
Neighborhood Plan) 

 
Land Use Overview 

 Future Land Use Classification Current Use 
Subject 
Property 

Multiple properties with various uses Multiple properties with various uses 

North Varied Varied 

East Varied Varied 

South Varied Varied 

West Varied Varied 
 
Land Use:  The subject properties are located: 

1) at the northeast corner of Burleson Street and Olive Street 
2) the northeast corner of Burleson and Hackberry 
3) multiple lots at the corner Lamar and Hackberry 
4) corner lots of Pine and Nolan 
5) the second lot from the northeast corner of North Cherry and Burnet 

 
All of the aforementioned lots are classified as Low Density Residential and Neighborhood Commercial. 
 
The proposed future land use plan changes are part of an ongoing comprehensive rezoning effort to 
change the zoning districts of an area within the Dignowity Hill Neighborhood Plan. The request for this 
plan amendment case is comprised of 25 lots, mostly located around intersections in the plan area. 
 
The property located at northeast corner of Burleson and Olive, legally described as, Lot A15 Block 17 
NCB 515, is a 1.5 acre vacant lot and is located north of the Ella Austin Community Center. This large 
parcel’s current land use designation is Low Density Residential. There is High Density Residential land 
use classification (occupied by apartments) located at the southwest corner of the aforementioned 
intersection. The proposed classification of Low Density Mixed Use would facilitate the development of 
this intersection with Medium Density Residential and Neighborhood Commercial uses to maximize the 
benefits of the Community Center and adjacent Bowden Elementary School; giving direct access to future 
residents. 
 
Seventeen out of 25 subject properties are located at the corner of North Hackberry and Lamar Streets. 
These lots are classified as Low Density Residential. They are located southeast of the existing High 
Density Residential uses and just a half-block west of the Ella Austin Community Center. By changing 
the subject properties’ land use classification to Low Density Mixed Use, there will be a potential of 
locating various uses limited to Neighborhood Commercial and Medium Density Residential uses, which 
would create a vibrant, neighborhood scale node where a concentration of residents, commercial and 
public uses exist. 
 
Four parcels located at the intersection of Nolan and Pine Streets are designated Neighborhood 
Commercial. By changing to Low Density Mixed Use, they will continue to allow Neighborhood 
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Commercial uses; however, will now allow medium-intensity residential uses to be incorporated into a 
future project. This will add flexibility to usage of these subject properties. 
 
Property located at 1109 Nolan is currently classified as Public Institutional but is now being utilized as a 
single-family home. The property is adjacent to a Church to the west and was used as part of the church 
during the land use analysis of the planning process. Upon receiving a request of the property owners, 
staff is proposing to correct this honest mistake and change the land use classification of this property to 
Low Density Residential. 
 
Similarly, the property at 509 Burleson Street has been classified as a part of a Neighborhood 
Commercial node; however, there is an existing Historic residential structure occupying this location. 
Upon receiving a request from the property owner, staff supports the idea of preserving this house with 
historic significance designation. Requested Low Density Residential would be appropriate for this 
location. 
 
The last subject property is located at 507 Burnet Street where it abuts a parcel located on North Cherry 
Street with Low Density Mixed Use land use category. The subject property is classified as Low Density 
Residential and the owner of this vacant lot indicated his intension to develop this parcel with a 
commercial use. The southeast corner of North Cherry and Burnet, across from the subject property, is a 
City-owned and operated facility. Given the existence and concentration of non-residential uses at the 
intersection, changing the land use classification designation of this parcel from Low Density Residential 
to Low Density Mixed Use is appropriate. 
 
Low Density Residential Development includes Single Family Residential Development on individual 
lots. The neighborhood encourages property owners to preserve the original housing stock whenever 
possible. It is recommended that all infill housing match existing housing in character, lot layout, and 
size. This form of development should be located away from major arterials. The neighborhood has 
varying densities included within the low density residential land use area. In recognition of these existing 
multifamily uses, attached or detached accessory dwelling units such as granny flats and garage 
apartments are allowed when located on the same lot as the principal residence. Only one accessory 
dwelling is permitted per lot and should reflect the appearance of the main structure. It is also 
recommended that structures built as multifamily housing continue its multifamily use, even when located 
within the low density residential areas. If a structure was built as a single-family use and was later 
converted into a multifamily structure, it is recommended that the structure return to a single-family use. 
 
Low Density Mixed Use includes a mix of low intensity residential and commercial uses either on 
adjacent lots or integrated in one structure. The mix of uses within a block or building is to promote 
walkability and thus all mixed use developments should be designed for the pedestrian in mind. 
Compatibility between commercial and residential uses is recommended. Monument signs, shared 
parking located in back or to the rear of the structure, and limited curb cuts are encouraged. 
 
Neighborhood Commercial includes less intense commercial uses with low-impact convenience, retail, or 
service functions. Examples of uses include a convenience store, small insurance or doctor’s office, 
bakery, small restaurant, bookstore, antique shop, copy service, veterinarian’s office, or small, 
neighborhood sized grocery stores. 
 
Public Institutional uses include public, quasi-public, and institutional uses that facilitate the containment 
or delivery of local, state, or national governmental or non-profit services. Examples include post offices, 
libraries, schools, fire stations, churches, community gathering facilities, etc. 
 
Transportation: The majority of the subject properties are located at various intersections throughout the 
plan area. This inner-city neighborhood was developed with grid street system, which is considered the 
most efficient type of road network, as is anticipated to ease any potential traffic increase since it provides 
many alternatives to facilitate traffic in and out of the neighborhood. Moreover, one of the overall goals 
of the Plan is to increase walkability in this neighborhood. The proposed land use changes will be 
consistent with this plan goal by providing higher concentration of residential uses as well as 
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neighborhood scale commercial uses at these strategic locations. Most of the parcels with proposed 
changes are located on North Hackberry Street which is a Secondary Arterial Type B. 
 
Community Facilities:  There are many community facilities that are near the subject properties. The 
Ella Austin Community Center, Bowden Elementary School, Lockwood and Dignowity Parks are within 
close proximity to the most of the subject properties (within 150 yards).  The Grady Memorial Church of 
God In Christ church is adjacent to one of the subject properties. There are several other churches in the 
area as well. The Carver Community Center and Fairchild Park are south of the area and within walking 
distance of the subject properties. Proposed land use changes will complement the existing community 
facilities. 

 
II. SUPPLEMENTAL INFORMATION 

 
Current Zoning:  MF-33 H, RM-4 H HS, RM-4 H, C-2 H, RM-4 H, RM-4 CD H, C-3 H0 
Proposed Zoning:  IDZ H (uses permitted in NC and MF-18), R-6 H HS, IDZ H (uses permitted in NC 
and RM-6) 
Corresponding Zoning Case:  Z2013012 CD 
Zoning Commission Public Hearing Date:  November 20, 2012 

 
III. RECOMMENDATION 

 
Staff recommends approval of the aforementioned amendments to the Dignowity Hill Neighborhood Plan 
in an effort to implement to future land use map.  The Low Density Mixed Use classification is consistent 
at strategic intersections where it can serve as both Neighborhood Commercial and up to Medium Density 
Residential uses. The location of these sites, being at the intersections of grid street network, will be 
efficient for future users and would facilitate traffic flow.   
 
IV. ATTACHMENTS 

 
A. Plan Amendment Maps 
B. Aerial Map 



LIST A 
 

Subject Property Legal Description 
Land Use 
From 

Land Use 
To 

830 NOLAN STREET NCB   563  BLK    7 LOT 7 NC LDMU 
910 NOLAN STREET NCB  1666  BLK    J LOT 1&2 NC LDMU 
705 NORTH PINE STREET NCB   549  BLK    9 LOT S 83.5 FT OF 7 & 8 NC LDMU 
702 NORTH PINE STREET NCB  1659  BLK    G LOT  8 & S 4 FT & E 28.4 FT OF N 50 FT O NC LDMU 
1109 NOLAN STREET NCB  1665  BLK    1 LOT 18 PI LDR 
507 BURNET STREET NCB   537  BLK   22 LOT 9 LDR LDMU 
916 NORTH HACKBERRY STREET NCB   530 BLK  14 LOT  A8 ARB A8 LDR LDMU 
430 LAMAR STREET NCB   529   BLK   2 LOT   15 LDR LDMU 
424 LAMAR STREET NCB   529  BLK    2 LOT 6 LDR LDMU 
508 LAMAR STREET NCB   530 BLK  14 E 52 FT OF A2 OR E LDR LDMU 
502 LAMAR STREET NCB   530  BLK   14 LOT   A1 LDR LDMU 
504 LAMAR STREET NCB   530 BLK  14 W 52 FT EXC SW 21X37 FT OF A2 OR C LDR LDMU 
506 LAMAR STREET NCB   530  BLK   14 LOT D LDR LDMU 
1003 NORTH HACKBERRY STREET NCB   520 BLK  24 S 60 FT OF 17 & 18 ARB A17 LDR LDMU 
509 LAMAR STREET NCB   521   BLK  16   LOT  S 93.07 FT OF 11 ARB 11A & 11C LDR LDMU 
1007 NORTH HACKBERRY STREET NCB   520  BLK   24 LOT S 66.39 FT OF N 116.39 FT OF 17 & 18 LDR LDMU 
1010 NORTH HACKBERRY STREET NCB   521   BLK  16   LOT  S 52.53 FT OF N 100 FT OF 11 ARB LDR LDMU 
1011 NORTH HACKBERRY STREET NCB   520 BLK  24 LOT N 50 FT OF 17 & 18 ARB A18 LDR LDMU 
511 LAMAR STREET NCB   521  BLK   16 LOT    W 61 FT OF 12 LDR LDMU 
513 LAMAR STREET NCB   521  BLK   16 LOT E 40 FT OF 12 LDR LDMU 
1012 NORTH HACKBERRY STREET NCB   521  BLK   16 LOT    N 47.47 FT OF 11 ARB 11B LDR LDMU 
1017 NORTH HACKBERRY STREET NCB   520  BLK   24 LOT E 156.25 FT OF 10 LDR LDMU 
1021 NORTH HACKBERRY STREET NCB   520 BLK  24 S 54.09 FT OF 7 & 8 ARB A8 LDR LDMU 
509 BURLESON STREET NCB   514  BLK   18 LOT S 74.16 FT OF 1, 2 & 3 NC LDR 
 NCB   515  BLK   17 LOT  A15 LDR LDMU 
 



Attachment 1 
Future Land Use Plan as adopted: 

 

 

 



 
 

Proposed Amendment: 

 



 

 



Attachment 2 
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RESOLUTION NO.  
 
 

RECOMMENDING TO APPROVE THE AMENDMENT OF THE LAND 
USE PLAN CONTAINED IN THE DIGNOWITY HILL NEIGHBORHOOD 
PLAN, A COMPONENT OF THE COMPREHENSIVE MASTER PLAN 
OF THE CITY, BY CHANGING THE USE FROM NEIGHBORHOOD 
COMMERCIAL, LOW DENSITY RESIDENTIAL AND PUBLIC/ 
INSTITUTIONAL TO LOW DENSITY MIXED USE AND LOW DENSITY 
RESIDENTIAL FOR AN AREA OF APPROXIMATELY 6.64 -ACRES 
LOCATED AT 916, 1003, 1007, 1010, 1011, 1012, 1017, AND 1021 NORTH 
HACKBERRY STREET, 830, 910, 1109 NOLAN STREET, 424, 430 ,502, 
504, 506, 508, 509, 511, AND 513 LAMAR STREET, 702 AND 705 NORTH 
PINE STREET, 507 BURNET STREET, 509 BURLESON STREET AND 
THE PROPERTY LEGALLY DESCRIBED AS LOT A15, BLK 17, NCB 
515. 

 
 

WHEREAS, City Council approved the Dignowity Hill Neighborhood Plan as an addendum to the 
Comprehensive Master Plan on December 3, 2009; and 
 
WHEREAS, the May 3, 2001 Unified Development Code requires consistency between zoning and the 
Comprehensive Master Plan as specified in Sections 35-105, 35-420 (h), and 35-421 (d) (3); and 
 
WHEREAS, Chapter 213.003 of the Texas Local Government Code provides that the Comprehensive 
Master Plan may be amended by ordinance following a public hearing and review by the Planning 
Commission; and   
 
WHEREAS, the San Antonio Planning Commission held a public hearing on November 14, 2012 and 
APPROVED the amendment on November 14, 2012; and 
 
WHEREAS, the San Antonio Planning Commission has considered the effect of this amendment to the 
Comprehensive Master Plan as it pertains to land use intensity, compatibility, community facilities, and 
the transportation network and found the amended plan to be CONSISTENT with City policies, plans 
and regulations and in conformance with the Unified Development Code, Section 35-420, therefore 
meeting all requirements; and    
 
NOW, THEREFORE, BE IT RESOLVED BY THE PLANNING COMMISSION OF THE CITY 
OF SAN ANTONIO: 
 
SECTION 1: The amendment to the Dignowity Hill Neighborhood Plan attached hereto and incorporated 
herein by reference is recommended to the City Council with this Commission’s recommendation for 
APPROVAL as an amendment to the City’s Comprehensive Master Plan.  
 
PASSED AND APPROVED ON THIS 14th DAY OF JUNE 2012. 
 

 
Attest:       Approved: 
 
___________________________   ____________________________ 
 
Executive Secretary      Chair 
San Antonio Planning Commission   San Antonio Planning Commission 



CITY OF SAN ANTONIO 
DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT 
CITY SOUTH 
STAFF REPORT  AGENDA ITEM NO. 22 

Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
N/A 
 
Applicant:   
N/A 
 
Representative: 
N/A 
 
Owner: 
N/A 
 
Staff Coordinator: 
Nina Nixon-Mendez, Planning 
Manager 
(210) 207-2744 
nina.nixon-mendez@sanantonio.gov 
 
Property Address/Location: 
N/A 
 
Legal Description: 
N/A 
 
Tract Size: 
N/A 
 
Council District(s): 
3, 4 
 
Notification: 
Internet Agenda Posting November 9, 
2012 

REQUEST 
This is a briefing by the Department of Planning and Community 
Development on the final report of the City South Management 
Authority Effectiveness Study and the Economic Development 
Strategic Plan. 
 
RECOMMENDED ACTION 
This item is for briefing purposes only, and no action is required.   
 
ALTERNATIVE ACTIONS 
None. 
 
SYNOPSIS OF ANALYSIS 
The purpose of this item is to provide Planning Commission a 
briefing on the final report of City South Management Authority 
Effectiveness Study and Economic Development Strategic Plan.   
 

  Briefing - 1



  Briefing - 2

I. ANALYSIS 
 
The City South Management Authority, a political subdivision of the State of Texas, was established by 
the City of San Antonio in 2005 in order to encourage balanced growth by promoting sustainable 
development and economic growth in the 63 square mile City South area, located in the southernmost part 
of San Antonio as well as in unincorporated Bexar County.  Senate Bill 1493, which became effective on 
September 1, 2011, requires that City South Management Authority study the effectiveness of the 
Authority, and that the board of directors submit a report to the legislature on the effectiveness of the 
Authority no later than December 31 of each even-numbered year. 
 
A Request for Qualifications (RFQ) seeking the professional services of      consultants to prepare an 
Effectiveness Study and Economic Development Strategic Plan for City South Management Authority 
was released on September 9, 2011.  TXP, Inc. of Austin and New Braunfels was selected as the 
consultant by City Council on January 19, 2012, and a contract was      awarded for the project. The City 
Council was briefed by staff on April 18, 2012, at a B Session on the study's scope and timeline.  
 
As part of the process, TXP conducted stakeholder meetings with CSMA Board of Directors and the 
CSMA Effectiveness Study Committee, members of the real estate and development professions, public 
officials, employers, and other community stakeholders. On April 18 and May 14, 2012, TXP hosted 
community meetings at Southside I.S.D. High School to present the study's process, timeline, and an 
opportunity for public comment.  This briefing will present the final report of the Effectiveness Study and 
Economic Development Strategic Plan and provide Planning Commission members an opportunity to 
address questions or comments to the Planning and Community Development Department.   
 
II. SUPPLEMENTAL INFORMATION 
 
The report will be available on the CSMA web site:  www.cityofsanantonio.gov/CitySouth/ 
 
III. RECOMMENDATION 
 
This item is for briefing purposes only, and no action is required.   
  

http://www.cityofsanantonio.gov/CitySouth/


CITY OF SAN ANTONIO 
OFFICE OF THE CITY ATTORNEY 
DEVELOPMENT SERVICES DIVISION 
STAFF REPORT AGENDA ITEM NO. 23 

Public Hearing: 
Planning Commission 
November 14, 2012 
 
Application/Case Number: 
N/A 
 
Applicant:   
City of San Antonio 
 
Representative: 
Office of the City Attorney 
c/o Paul Wendland, III 
 
Owner: 
N/A 
 
Staff Coordinator: 
Paul Wendland, III, Assistant City 
Attorney 
(210) 207-8961 
Paul.wendlandiii@sanantonio.gov 
 
Property Address/Location: 
City-wide 
 
Council District(s): 
City-wide 
 
Notification: 
Internet Agenda Posting November 9, 
2012 

REQUEST 
Consideration of amendments to the Unified Development Code 
(UDC) sections 35-388, 35-424, 35-488, 35-497, 35-A101 and 
35-B118 relative to Sexually Oriented Business use regulations, 
licensing and appeal procedures, penalties, definitions and 
application requirements. 
 
RECOMMENDED ACTION 
Approval 
 
ATTACHMENTS 
1. Draft Ordinance 
 

  SOB UDC Amendment - 1



UDC Amendment SOBs (10-15-2012) 

AN ORDINANCE 
 

AMENDING CHAPTER 35, UNIFIED DEVELOPMENT CODE, OF 
THE CITY CODE OF SAN ANTONIO, TEXAS, BY AMENDING 
PROVISIONS REGARDING SEXUALLY ORIENTED BUSINESSES; 
AMENDING DEFINITIONS; PROVIDING AN EFFECTIVE DATE; 
AND PROVIDING FOR PUBLICATION.  

 
*     *     *     *     * 

 
WHEREAS, the San Antonio City Council adopted the revised Unified Development Code 
(UDC) on September 22, 2005; and 
 
WHEREAS, the Zoning Commission has recommended approval of those amendments 
pertaining to zoning issues; and 
 
WHEREAS, the Planning Commission has recommended approval of those amendments 
pertaining to planning issues; NOW THEREFORE, 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SAN ANTONIO: 
 
SECTION 1. The City Code of San Antonio, Texas is hereby amended by adding the 
language that is underlined (added) and deleting the language that is stricken (deleted) to the 
existing text as set forth in this Ordinance. 
 
SECTION 2. Chapter 35 of the City Code of San Antonio, Texas is hereby amended as 
follows: 
 
* * * * 
 
Chapter 35, Article III, Section 35-388 is amended as follows: 
 
Sec. 35-388. - Sexually Oriented Business Regulations. 
 

These regulations are authorized by V.T.C.A. Local Government Code Ch. 243.  
 

(a) Applicability. These regulations shall apply to all sexually oriented businesses 
operating on or after the effective date of this chapter. Further, any sexually 
oriented business annexed by the city after the effective date of this chapter 
shall be subject to all the requirements of this section. Existing sexually 
oriented businesses shall refer to this section and to nonconforming use 
regulations (article VII, division 1 of this chapter) to determine their 
appropriate classification.  

  
(b) Property Uses Requiring Separation. Notwithstanding any provision of this 

chapter to the contrary, it shall be a violation to use or occupy land or a 
building for the purpose of operating or maintaining a sexually oriented 
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business within one thousand (1,000) feet from property (referenced within this 
section as “protected property," "protected use," or "protected zone") that is 
described as follows:  

 
(1) Another sexually oriented business; 
 
(2) Any property located within an "RP" or a residential zoning district 

boundary, whether temporary or permanent, or devoted to a residential 
use, including any land zoned for one (1) of the aforementioned 
residential uses which is also described as a planned unit development or 
traditional neighborhood development, but excluding airports;  

 
(3) Any place of regular religious worship, including property used as a 

devoted to church, synagogue, mosque, or other religious worship 
facility used primarily for religious worship; 

 
(4) Any public or private elementary, secondary or high school; or 
 
(5) Any public park; or . 
 
(6) Any licensed child care facility. 
 

(c) Method of Measurement and Survey Requirements.  
 

(1) Sole Tenant. Measurements shall be in a straight line, without regard to 
intervening structures or objects, from the nearest property line of the lot 
on which the sexually oriented business is located, to the nearest 
property line of the protected properties described in the above 
subsection (a), which requires separation. This method of measurement 
shall apply to a sexually oriented business that which is the sole tenant 
within one (1) building located on one (1) platted lot. 

  
(2) Multiple Tenants. Measurements shall be in a straight line, without 

regard to intervening structures or objects, from the nearest point of the 
occupied space of the sexually oriented business to the nearest property 
line of the protected property described in the above subsection (a) 
which requires separation. This method of measurement shall apply to a 
sexually oriented business that which is a tenant within a multiple tenant 
building.  

 
(3) Easements Excluded. In calculating the distances described in 

subsections (b)(1) and (b)(2) above easements (such as right-of-way, 
drainage and utility easements) that are zoned as, or abut, a protected 
property classification, shall not be considered as part of the protected 
property.  
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(4) Surveyor. A certified survey prepared by a licensed surveyor or licensed 
engineer showing distance measurements in accordance with (1) and (2) 
of this subsection shall be submitted to the director of planning and 
development services for all sexually oriented businesses as part of the 
application for the certificate of occupancy for the use.  Any certificate 
of occupancy issued for a building or facility used to conduct a sexually 
oriented business without submission of the required survey shall be null 
and void.  

 
(d) Downtown District Prohibition. In addition to the location restrictions of 

subsection (a), it shall be a violation to operate, own, manage, or maintain a 
sexually oriented business within the "D" Downtown zoning district boundary.  

 
(e) Nonconforming Rights. See section 35-708 of this chapter. 
 
(f)(1)Annexation. Any sexually oriented business annexed by the city after the 

effective date of this chapter shall be subject to all the requirements of this 
section.  

 
(g)(f) Certificate of Occupancy. See subsection 35-424(c) for procedures for issuance 

of a certificate of occupancy for a sexually oriented business use.  
 
(h)(g)Violations Subject to Criminal and Civil Penalties. See section 35-497 of this 

chapter.  
 

* * * * * 
 
Chapter 35, Article IV, Section 35-424 is amended as follows: 
 
Sec. 35-424. - Ministerial Permits or Approvals. 
 

STATEMENT OF PURPOSE 
 

The purpose of this section is to prescribe procedures for permits that which do not 
require quasi-judicial or legislative notice or a public hearing. A public hearing is not 
required for permits set forth in this section for one (1) or more of the following reasons:  

 
• If required, public hearings have already been conducted relating to the permit 
application, and the permit application procedure is designed to ensure that the 
proposed use complies with a previously approved subdivision plat, master 
development plan, specific plan, comprehensive plan amendment, or conditional 
rezoning (e.g., building permit, certificate of occupancy).  
• The proposed use is permitted by right in the applicable zoning district (e.g., 
building permit, certificate of occupancy).  
• The proposed use is subject to expedited review in order to avoid an 
unconstitutional prior restraint on speech (e.g., sexually oriented businesses, signs) 
or because of federal law (e.g., telecommunications permits).  

3 

javascript:void(0)


UDC Amendment SOBs (10-15-2012) 

 
(a) Generally (Development Permits and Building Permits).  

 
(1) Applicability. No development or development activity may be 

undertaken within any incorporated territory of the city unless all 
development permits applicable to the proposed development are issued 
in accordance with the provisions of this chapter. Permits are required 
for all development, unless otherwise excepted, to ensure compliance 
with the various adopted codes, standards and laws and to ensure 
consistency with the master plan and policies of the city.  

 
(2) Initiation. The applicant shall file a complete application for a building 

permit with the director of planning and development services on a form 
prescribed by the director department of planning and development 
services. If master development plan review is required in accordance 
with section 35-412 or 35-413 of this chapter, the approved master 
development plan shall be submitted with the application for a building 
permit. An application for a master development plan is available from 
the department of planning and development services. If the proposed 
development or development activity is not subject to master 
development plan review, the building permit application shall include 
the information required by Appendix "B" to this chapter. The director 
of planning and development services shall assist the applicant in 
determining which materials are required for a submittal. Building 
permit applications are required and available from the department of 
planning and development services.  

 
(3) Completeness Review. The director of planning and development 

services shall review an application for completeness within two (2) 
working days. The appellate agency for purposes of completeness 
review (see subsection 35-402(c) of this chapter) shall be the board of 
adjustment.  

 
(4) Decision. When the required materials are submitted to each respective 

department, the department of planning and development services shall 
review its application for conformance with applicable building codes 
and for conformance with this chapter. Within five (5) working days of 
receipt of a complete application, the director of planning and 
development services shall approve, approve with conditions, or deny 
the application for a building permit for purposes of this chapter.4* 
Applications which are denied shall have the reasons for denial, in 
writing, attached to the application. If the director of planning and 
development services fails to render a decision relating to the building 
permit application within this time period, the application shall be 
deemed approved. Such time periods shall not prevent the applicant and 
the city from agreeing to extend the city's response time contained in this 
subsection. 

4 



UDC Amendment SOBs (10-15-2012) 

 

4Note: This subsection does not apply to review of the building permit application 
for purposes of compliance with the building code in which case the department of 
planning and development services shall respond within thirty-five (35) days. 
 

(5) Approval Criteria.  The building permit shall be issued by the director 
only if the application complies with all applicable provisions of this 
chapter and any approved specific use authorization, conditional 
rezoning or master development plan.  

 
(6) Subsequent Applications.  Not applicable.  
 
(7) Amendments.  Any revision to an application for a building permit shall 

be processed in the same manner as the original application.  
 
(8) Scope of Approval.  The building permit shall be valid for a period of 

one hundred eighty (180) days in accordance with the International 
Building Code.  

 
(9) Recording Procedures.  An application for a building permit shall be 

maintained in the files of the department of planning and development 
services provided, however, that the applicant shall have the 
responsibility to maintain an original signed copy of the approved 
building permit.  

 
(b) Certificate of Occupancy. Certificate of occupancy for improvements to the 

premises shall be issued in accordance with chapter 6 of the City Code and the 
International Building Code.  No certificate of occupancy shall be issued if 
said development activities do not conform to the applicable zoning district 
boundary or the approved master development plan, subdivision plat, or other 
previously issued permit or development order. The director of planning and 
development services may issue a temporary certificate of occupancy pursuant 
to the building code. A certificate of occupancy shall not be required for a 
single-family dwelling unit, a child care facility which does not require a state 
license, or a home occupation. 

 
(c) Zoning Determination Certificate of Occupancy for a Sexually Oriented 

Business use. (See Sexually Oriented Business Regulations)  
 

(1) Applicability. No sexually oriented business use shall be commenced or 
established unless and until a zoning determination for the use certificate 
of occupancy has been issued by the director and a license for the use 
has been issued by the Chief of Police.  

 
(2) Initiation. The applicant shall file a complete application for a zoning 

determination for the use with the director of planning and development 
services. The application shall be on a form prescribed by the director 
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and include the information prescribed by Appendix "B", Section 35-
B118 35-B117.  

 
(3) Completeness Review. See subsection 35-424 (a)(3) of this section. An 

applicant may appeal a determination by the director that an application 
is incomplete.  The director shall schedule the appeal for hearing and 
decision at the next available regularly scheduled zoning board of 
adjustment meeting that will allow compliance with the Texas Open 
Meetings Act.  The board of adjustment shall render its decision 
affirming or denying the decision application of the director within ten 
(10) days. If the board of adjustment fails to render its decision, the 
application shall be deemed complete and the director of planning and 
development services shall process the application as provided in 
subsection (4), below.  

 
(4) Decision. The director of planning and development services shall either 

issue or deny an application for a zoning determination for the use 
certificate of occupancy or a building permit for a sexually oriented 
business not more than thirty (30) business days subsequent to the date 
of the applicant's submission of an application therefore.  If granted, the 
applicant shall be notified of such action by certified mail, return receipt 
requested. If denied, the applicant shall be notified of such action and 
the reason(s) therefor by certified mail, return receipt requested. The 
issuance of a zoning determination certificate of occupancy shall not be 
withheld if the sexually oriented business is determined to be in 
compliance with all applicable sections of this chapter. The decision 
may be appealed pursuant to section 35-488 of this article.  

 
(5) Approval Criteria. No zoning determination certificate of occupancy for 

a sexually oriented business use shall be issued or approved, and no 
sexually oriented business use shall be established, except in 
conformance with the sexually oriented business regulations (section 35-
391) of this chapter. 

 
(6) Subsequent Applications. No restriction on the submission of 

subsequent applications is imposed by this section.  
 
(7) Amendments.  Amendments to an application for a zoning determination 

certificate of occupancy authorizing a sexually oriented business use 
shall be processed in the same manner as the original application.  

 
(8) Scope of Approval. The approval of a zoning determination for a 

sexually oriented business use certificate of occupancy shall expire and 
become null and void unless a certificate of occupancy for the premises 
or improvements to the premises is obtained from the building official 
within a period of six (6) months following the issuance of the zoning 
determination thereof.  
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(9) Recording Procedures. See subsection 35-424(a)(9) (a)(9) of this 

section.  
 
* * * * * 
 
Chapter 35, Article IV, Section 35-488 is amended as follows: 
 
Sec. 35-488. - Appeal Procedures for Sexually Oriented Businesses. 
 
(a) Appeal to City Board.  

 
(1) An applicant may appeal the denial of a certificate of occupancy for a 

sexually oriented business by the director of planning and development 
services if the reason for the denial is other than one based upon location of 
the business.  Such appeals shall be made to the appropriate technical board 
or commission (i.e. plumbing board, electrical board, etc.) and in the manner 
prescribed in the applicable section of this chapter.  

 
(2) An applicant may appeal the denial of a zoning determination for a sexually 

oriented business by the director if the reason for the denial is one based 
upon location of the business.  Such appeal may be made In the event that 
this chapter does not provide a specific avenue for appeal an applicant may 
appeal to the zoning board of adjustment by letter mailed or delivered to said 
board and the secretary of the board shall schedule the appeal for hearing and 
decision at the next available regularly scheduled zoning board of adjustment 
meeting which will allow compliance with the Texas Open Meetings Act.  
The board, after a hearing at which all interested parties shall be afforded an 
opportunity to be heard, shall either affirm or overrule the decision of the 
director of planning and development services. Provided, however, the 
request for appeal must be made not more than ten (10) business days 
subsequent to the receipt of the decision of the director of planning and 
development services by the applicant.  

 
(b) Appeal to Court. Notwithstanding the provisions of this subsection, an applicant who 

is denied the certificate of occupancy requested under the provisions of this chapter, 
may petition to any lawfully established court having jurisdiction of the subject 
matter, without first appealing to any board, including the zoning board of 
adjustment. 
 

* * * * * 
 
Chapter 35, Article IV, Section 35-497 is amended as follows: 
 
Sec. 35-497. - Sexually Oriented Businesses. 
 

(a) A person commits an offense if the person Any natural person or corporate  
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entity who violates any provision of the sexually oriented business 
regulations in this chapter. (section 35-388) shall be guilty of a An offense 
under this section is a Class A C misdemeanor offense, and upon conviction 
thereof, shall be punished by: 

 
(1) a fine not to exceed $4,000; 

 
(2) confinement in jail for a term not to exceed one year;  or 

 
(3) both such fine and confinement. 
 
a fine not to exceed two thousand dollars ($2,000.00). 

 
(b) In addition to the criminal sanctions authorized by this section the 

subsection, the city attorney is authorized to bring a civil action in law or 
equity against any party who violates any provision of this section. The city 
attorney may bring a civil action against a party without first seeking 
criminal sanctions. 

 
* * * * * 
 
Chapter 35, Article VII, Section 35-708 is amended as follows: 
 
Sec. 35-708. - Sexually Oriented Businesses. 
 

STATEMENT OF PURPOSE 
 

Commentary: Type A nonconforming use rights extend to those establishments 
granted such rights pursuant to the methodology established by Ordinance No. 82135, 
passed and approved April 27, 1995, and this chapter and are subject to section 35-706 of 
this chapter except for amortization at the direction of city council. Type B nonconforming 
use rights extend to all other establishments that were lawfully in operation either prior to 
the adoption of the sexually oriented business regulations (section 35-391 of this chapter) 
or outside of the city's corporate limits; but, as a result of the adoption of the sexually 
oriented business regulations (section 35-391 of this chapter), or annexation after the 
adoption of the sexually oriented business regulations (section 35-391 of this chapter), 
continued operation of the establishment is unlawful. A conforming use is one that is 
operating in a lawful manner consistent with the provisions of the sexually oriented 
business regulations (section 35-391 of this chapter).  

 
(a) Establishment of Nonconforming Use Rights for Sexually Oriented Businesses.  
 

(1) Type A Nonconforming Rights Pre-Dating Protected Use Within One 
Thousand (1,000) Feet. Any sexually oriented business legally operating 
on and after April 2, 1995, which is rendered nonconforming by the 
subsequent location of a protected use or a protected zone within the 
protected distance, shall have type A nonconforming use rights.  
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(2) Type B Rights and Conforming Uses.  
 

A. Each sexually oriented business hereafter subject to the sexually 
oriented business regulations (section 35-391 of this chapter) 
through annexation must, within ninety (90) days of such 
annexation, apply for one (1) of two (2) classes of property use 
rights hereby established, as part of the application for a new 
certificate of occupancy:  

 
1. Type B nonconforming use rights of one-year duration from the 

date of issue of the certificate of occupancy; or 
 
2. Conforming. 

 
B. The ninety-day time period prescribed within this subsection for the 

establishment of use rights may be extended, and an application 
accepted after the expiration of ninety (90) days, if the director of 
planning and development services determines that the use existed 
prior to the date of annexation, the sexually oriented business was 
operating in compliance with all applicable laws, and the failure to 
timely file the application for one (1) of two (2) classes of property 
use was not a result of gross negligence or conscious indifference. 
The director shall render his decision within thirty (30) business 
days of receipt of the application and shall transmit said 
determination to the applicant by certified mail, return receipt 
requested. The applicant may appeal an adverse determination by 
filing a written notice of appeal with the city clerk within ten (10) 
days of the date of the decision of the director. The appeal must be 
filed by the applicant or an authorized agent of the applicant. The 
city clerk shall place said appeal on the city council agenda within 
sixty (60) days from the date notice is received.  

 
C. Type B nonconforming rights shall not be lost by the subsequent 

establishment of a protected use or protected zone within one 
thousand (1,000) feet.  

 
(b) Certificates of Occupancy Pursuant to Ordinance No. 82135. Any business that 

holds a certificate of occupancy issued for a sexually oriented business 
pursuant to the provisions of Ordinance No. 82135 of April 27, 1995 is not 
required to re-apply, and all such certificates of occupancy are hereby 
confirmed.  

 
(c) Measurements. Measurements to determine if a sexually oriented business is 

conforming to type B nonconforming use shall be in the manner prescribed in 
the sexually oriented business regulations (section 35-391 of this chapter).  
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(d) Amortization of Type B Nonconforming Use Rights Beyond One (1) Year.  
 

(1) Amortization Hearing Before the Zoning City. The owner of a sexually 
oriented business that has been granted type B nonconforming use rights 
by the director of planning and development services may request a 
hearing before the city for a determination of a reasonable amortization 
period based upon the owner's investment and other generally accepted 
amortization factors in accordance with the appropriate provisions of 
section 35-706 of this chapter.  

 
(2) Time Limit. The application for the hearing shall be made upon a form 

provided by the department of planning and development services and 
must be filed by the owner of the sexually oriented business with the 
zoning city on or before the date the type B nonconforming use rights 
would otherwise expire.  

 
(3) Continuance of Nonconforming Rights. The filing of an amortization 

request shall continue the type B nonconforming use rights of a sexually 
oriented business to the date established by the city, who shall hear and 
determine the request after affording all interested parties an opportunity 
to be heard. If the city finds a reasonable amortization period is less than 
one (1) year, the period of nonconforming use rights may nevertheless 
continue for a minimum period of one (1) year from the date the type B 
nonconforming use certificate of occupancy is issued.  

 
(4) Judicial Review. A person aggrieved by the finding of the city may 

petition the district court for review as provided by Texas law.  
   
* * * * * 
 
Chapter 35, Appendix A, Definitions and Rules of Interpretation, Section 35-A101 is 
amended as follows: 
 
Sec. 35-A101. - Definitions and Rules of Interpretation 
 
* * * * * 
 
(1) Adult arcade means any "premises" place to which members of the public or 
members of any club, group or association are admitted and is permitted or invited, wherein 
coin-operated or slug-operated or electronically, electrically, or mechanically controlled still 
or motion picture machines, projectors, or other image-producing to use one or more arcade 
devices are designed and maintained to show images to five (5) or fewer persons per 
machine or device at any one time, and where the images so displayed are distinguished or 
characterized by the depiction or description of specified sexual activities or specified 
anatomical areas. 
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(2) Adult bookstore means an adult bookstore, adult novelty store, or adult video store 
where more than thirty (30) twenty (20) percent of its inventory (that is offered for sale, 
rental or viewing for any form of consideration to on-premises customers) or floor space 
consists of one (1) or more of the following:  

 
(a) Books, magazines, or sound recordings, or printed, visual or audio material 

of any kind which are are characterized by their emphasis on the description or depiction of 
specified anatomical areas or specified sexual activities; or  
 

(b) Non-contraceptive instruments, devices, toys, or paraphernalia designed for 
use in connection with specified sexual activities, books, magazines, pamphlets, pictures, 
drawings, photographs, motion picture films, or sound recordings, or printed, visual or audio 
material of any kind, which, because of the depiction or description of specified sexual 
activities in the materials offered for sale, is restricted to adults.   
 

(c) Novelty items designed as sight gags, advertised as such and not designed or 
advertised for sexual activity, are not instruments or devices as defined and regulated herein. 
 

Adult bookstore. A business enterprise which has a substantial or significant portion 
of its stock in trade in, or which has as its main purpose the offering for sale of books, 
magazines, pamphlets, pictures, drawings, photographs, motion picture films or sound 
recordings, or printed, visual or audio material of any kind, which are characterized by their 
emphasis on the description or depiction of specified anatomical areas or specified sexual 
activities; or a business establishment which offers for sale books, magazines, pamphlets, 
pictures, drawings, photographs, motion picture films, or sound recordings, or printed, 
visual or audio material of any kind, which entire business establishment, because of the 
depiction or description of specified anatomical areas or specified sexual activities in the 
materials offered for sale, is restricted to adults, or is advertised or promoted as being 
restricted to adults.  
 

Adult Cabaret means an establishment that, as one of its primary business purposes, 
offers to customers live entertainment which is intended to provide sexual stimulation or 
sexual gratification to such customers, and which is distinguished by or characterized by an 
emphasis on matter depicting, describing or relating to specified sexual activities, or 
specified anatomical areas. 
 

Adult entertainment establishment. A place of business where live entertainment is 
provided for patrons, or a portion of a business set aside for providing live entertainment to 
patrons, in which a significant portion of the entertainment is characterized by an emphasis 
on the exhibition, depiction, or description of specified anatomical areas or specified sexual 
activities; or a place where entertainment is provided to patrons wherein, because of the 
exhibition of specified anatomical areas or specified sexual activities, admittance is limited 
to adults, or admittance is advertised or promoted as being restricted to adults.  
 
 Adult mini-theater means any premises that is subject to regulation under Chapter 
243 of the Local Government Code, as amended, to which members of the public or 
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members of any club, group or association are admitted and permitted to use one or more 
'mini-theatre devices.' 

 
(4) Adult motel means a motel, hotel or similar commercial establishment which: (a) 
offers public accommodations, in any form of consideration, which provides patrons with 
closed-circuit television transmission, films, motion pictures, video cassettes, slides, or other 
photography reproductions which are characterized by the depiction or description of 
specified sexual activities or specified anatomical areas, and (b) which advertises the 
availability of this sexually oriented type of material by means of a sign visible from the 
public right-of-way, or by means of any off-premises advertising, including, but not limited 
to, newspapers, magazines, pamphlets, leaflets, radio, or television.  
 

Adult motion picture theater. A business place where motion pictures are shown to 
paying customers when such place is used for presenting material having as its dominant 
theme, or distinguished or characterized by, an emphasis on the depiction or description of 
specified anatomical areas or specified sexual activities for observation by patrons, and 
where admittance to such showings is totally limited to adults.  
 

Adverse effect. A negative change in the quality of the historical, architectural, 
archaeological, or cultural significance of a resource, or in the characteristics that qualify 
the resource as historically, architecturally, archaeologically or culturally important. 
 

Adverse or Negative secondary effects means any one of the following conditions 
caused by the existence of or geographic proximity to a sexually oriented business:   
 

(a) The existence of violations of law, including but not limited to: prostitution, 
promotion of  prostitution, aggravated promotion of prostitution, compelling prostitution, 
obscenity, sale or distribution or display of material harmful to a minor, sexual performance 
by a child, employment harmful to children, possession or promotion of child pornography, 
public lewdness, indecent exposure, indecency with a child, sexual assault, aggravated 
sexual assault, pandering, loitering, trespass, or any violation of Chapter 481 of the Texas 
Health and Safety Code, criminal attempt to conduct a violation of law, criminal conspiracy 
to conduct a violation of law, or solicitation to conduct a violation of law. 

 
(b) Diminution of surrounding property value. 
 
(c) Unsanitary health conditions resulting from improper disposition of bodily 

secretions thereby posing a threat of spreading infection or disease. 
 
(d) Those adverse secondary effects found to exist by the Texas Legislature at 

Section 243.001(a) of the Texas Local Government Code. 
 
(e) Those adverse secondary effects described by the United States Fifth Circuit 

Court in J&B Entm't, Inc. v. City of Jackson, Miss., 152 F.3d 362 (5th Cir. 1998) and by the 
United States Supreme Court in City of Erie v. Pap's A.M., 529 U.S. 277 (2000) and by the 
City of Jackson, Mississippi and the City of Erie, Pennsylvania as described in the legal 
opinions therein. 
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* * * * * 
 
 Arcade Device means any coin, currency or slug operated or electronically or 
mechanically controlled machine or device that dispenses or effectuates the dispensing of 
"entertainment" that is intended for the viewing of five or fewer persons in exchange for any 
payment of consideration. 
 
* * * * *  
 
(7) Massage parlor means any place where, for any form of consideration or gratuity, 
massage, alcohol rub, administration of fomentation, electric or magnetic treatments, or any 
other treatment or manipulation of the human body which occurs as a part of, or in 
connection with, such treatment, manipulation, or service related thereto, exposes specified 
anatomical areas. The definition of a massage parlors shall not include the practice of 
massage in any licensed hospital, nor by a licensed massage therapist, hospital, licensed 
physicians, surgeons, chiropractor, osteopath, nurse, technician working under the 
supervision of a licensed physician, surgeon, chiropractor, or osteopath, nor by trainers of 
any amateur, semiprofessional or professional athlete or athletic team or school athletic 
program.  
 
* * * * * 
 
(9) Nude modeling studio means any place where a person who, for money or any form 
of consideration, appears in a state of nudity or displays specified anatomical areas, to be 
observed, sketched, drawn, painted, sculptured, photographed, or otherwise depicted by 
other persons. This definition shall not include nude modeling by an adult that occurs in 
conjunction with art classes of a university, college, or any art class supervised by an art 
instructor paid by an arts school. 
 
(13) Nude or nudity or state of nudity means: 
 

(a) The appearance of the bare buttock; anus; male genitals; female genitals; or 
entire female breast; or 
 

(b) A state of dress which fails to completely and opaquely cover the buttock; 
anus; male genitals; female genitals; or entire female breast. 

 
Nudity. Total absence of clothing or covering for the human body. 

 
(10) Nudity attraction establishment means any place of business where nudity or semi-
nudity is regularly or routinely advertised as a characteristic of the business or which 
regularly attracts patrons with nudity or semi-nudity.  
 
* * * * *  
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Partial nudity. Exposure of the female breast or breasts, or exposure of the male or 
female pubic area or buttocks. 
 
* * * * * 
 
(14) Semi-nude or semi-nudity or state of semi-nudity means a state of dress that which 
fails to completely and fully opaquely cover the crevice of the human buttocks, genitals, 
pubic region, and the post puberty female breast areola.: 
  

(a) Human genitals, pubic region or public hair; or 
  

(b) Crevice of buttocks or anus; or 
 
(c) Any portion of the female breast that is situated below a point immediately 

above the top of the areola; or  
 
 (d) Any combination of (a), (b), or (c). 
 
* * * * * 
 
(8) Sexual encounter establishment means any business or commercial establishment 
that, as of its primary business purposes, offers for any form of consideration, a place where 
two (2) or more persons may congregate, associate, or consort for the purpose of specified 
sexual activities or the exposure of specified anatomical areas when one (1) or more of the 
persons is in a state of nudity or semi-nudity. The definition of sexual encounter 
establishment shall not include an establishment where a medical practitioner, psychologist, 
psychiatrist, or medical professional, licensed by the state engages in medically approved 
and recognized therapy or treatment. 
 

Sexually oriented business means an adult arcade, adult bookstore, adult 
entertainment establishment, adult motel, adult motion picture theater, adult mini-theater, 
massage parlor, sexual encounter establishment, nude modeling studio, nudity attraction 
establishment, or any establishment that, as one of its primary business purposes, offers a 
service, live entertainment or the selling, renting, or exhibiting of devices or any specified 
anatomical parts intended to provide sexual stimulation or sexual gratification to the 
customer and which is distinguished by or characterized by an emphasis on matter 
depicting, describing or relating to specified sexual activities or specified anatomical areas.  
Said term shall include any business that self-identifies itself as a sexually oriented business. 
Includes any of the land uses defined as follows: 
 

(3) Adult entertainment establishment means a nightclub, bar, restaurant "bottle 
club", "men's club", "gentlemen's club", "cabaret" or similar place of 
business, or portion thereof where live entertainment is provided for patrons, 
whether or not alcoholic beverages are served which features as a portion of 
the entertainment the exhibition, depiction, or description of specified 
anatomical areas or specified sexual activities; or a place where 
entertainment is provided to patrons wherein, because of the nudity or semi-
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nudity of person(s) employed by or associated with the operation of the 
business, admittance is limited to adults, or admittance is advertised or 
promoted as being restricted to adults.  

 
(5) Adult motion picture theater means a business place where one (1) or more 

films, videos, slides, motion pictures, or similar photographic reproductions 
are shown that have as a dominant theme, or are distinguished by, an 
emphasis on the depiction or description of specified sexual activities for 
observation by patrons or guests, and where admittance to such showings are 
restricted to adults.  

 
(6) Adult theater means a theater, concert hall, auditorium, or similar 

commercial establishment which, for any form of consideration, regularly 
features employees, volunteer patrons, or independent contractors, who 
appear nude or semi-nude and/or engage in specified sexual activity, or live 
performances which are characterized by exposure of specified anatomical 
areas or engagement in specified sexual activities.  

 
Additional definitions are as follows:  

 
(15) Negative secondary effects means any one (1) of the following conditions 

caused by geographic proximity to a sexually oriented business:  
(a) Depreciation in surrounding property values; and/or 
(b) Violations of law not limited to but including: indecent exposure, 

drug use, prostitution, pandering, exposing minors to harmful 
materials, possession and distribution of obscene materials, 
possession and distribution of controlled substances, public 
intoxication, disturbing the peace, and/or  

(c) Adverse impact upon the City of San Antonio's central business 
district as a family oriented vacation destination. 

 
The term 'sexually oriented business' shall not be construed to include: 
 

(1) Any business operated by or employing licensed psychologists, licensed 
physical therapists, licensed athletic trainers, licensed cosmetologists, or licensed 
barbers performing functions authorized under the licenses held; 
 
(2) Any business operated by or employing licensed physicians or licensed 
chiropractors engaged in practicing the healing arts; or 
 
(3) Any retail establishment whose major business is the offering of wearing 
apparel for sale to customers. 

 
(11) Specified anatomical areas means failure to completely and opaquely cover: the  
human genitals, crevice of buttocks, pubic region, anus, and the areola of the post puberty 
female breast. 
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(a) Human genitals, pubic region or public hair; or 
 (b) Crevice of buttocks or anus; or 

(c) Any portion of the female breast that is situated below a point immediately 
above  the top of the areola; or 

(d) Human male genitals in a discernibly erect state, even if completely and 
opaquely covered. 

 (e) Any combination of the foregoing 
 
(12) Specified sexual activity means actual and simulated human genitals in a state of 
sexual stimulation or arousal, even if completely and opaquely covered, actual or simulated 
human masturbation, sexual intercourse, sodomy, fellatio, cunnilingus, fondling or other 
erotic touching of human genitals, pubic region, buttock or female breast, and excretory 
functions as part of or in connection with the above described activity or any act of 
bestiality, sadomasochism or physical contact with a person’s own or another person’s 
specified anatomical area. 
 
(13) Nude or nudity or state of nudity means a state of dress which fails to cover the 
human anus, genitals, pubic region, and the areola of the post puberty female breast.  
 
(14) Semi-nude or semi-nudity or state of semi-nudity means a state of dress which fails  
to fully opaquely cover the crevice of the human buttocks, genitals, pubic region, and the 
post puberty female breast areola.  
 
* * * * *  
 

Sexually oriented business regulations.  In addition to this chapter, See section 35-
391 of this chapter see also Chapter 21 of the City Code of the City of San Antonio, Texas.  
 
* * * * *  
 
 Specified anatomical areas. Any showing of either the adult or minor human male or 
female genitals, anus or pubic area with less than a full opaque covering, or the showing of 
the post-puberty female aerola with less than a full opaque covering. 
 
* * * * * 

Specified sexual activities. Acts of masturbation, sexual intercourse, homosexuality 
or lesbianism, sodomy, fellatio, sadomasochism or physical contact with a person’s own or 
another person’s specified anatomical areas. 
 
* * * * * 
 
Chapter 35, Appendix B, Application Submittal, Section 35-B118 is amended as follows: 
 
Sec. 35-B118. - Sexually Oriented Business. 
 

If the subject building or portion of the building is intended for future use or is 
currently used as a "sexually oriented business", then the following shall be submitted 
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attached to and made part of the application for certificate of occupancy and/or building 
permit:  

 
(a) A certified survey map prepared by a state licensed surveyor or state licensed 

engineer which shows the required minimum distances from properties with 
protected uses or protected zoning; and  

 
(b) A sworn affidavit stating the name and mailing address of all owner(s) of the 

planned, or existing, sexually oriented business; and  
 
(c) If a corporate owner, the current name and street address of the corporate 

president and the registered agent for service on file with the Texas Secretary 
of State.  

 
(d) It shall be a violation of this ordinance for an owner of a sexually oriented 

business to fail or refuse to submit the prerequisite certified survey map or to 
fail or refuse to register the names and addresses of the owner(s). Without both 
the certified survey map and owner identification, no valid certificate of 
occupancy and/or building permit can be issued. Upon discovery of the 
absence of or the incorrectness of either document, the certificate of occupancy 
and/or building permit shall be declared invalid by the director of planning and 
development services.  

 
(e) Permit/license issued by the Chief of Police 

 
* * * * * 
 
Chapter 35, Appendix C, Fee Schedule, Section 35-C107 is amended as follows: 
 
Sec. 35-C107. - Sexually Oriented Businesses. 
 

A "sexually oriented business certificate of occupancy fee" of six hundred fifty 
($650) five hundred seventy-five dollars ($575.00) shall be paid to the City of San Antonio 
with the submission of each application for a certificate of occupancy for a sexually oriented 
business to pay for the cost of review and verification of accuracy of the application, survey 
maps, ownership information, and conformance with other certificate requirements. 
 
* * * * * 
 
SECTION 3.  All other provisions of Chapter 35 of the City Code of San Antonio, Texas 
shall remain in full force and effect unless expressly amended by this ordinance. 
 
SECTION 4. Should any Article, Section, Part, Paragraph, Sentence, Phrase, Clause, or 
Word of this ordinance, for any reason be held illegal, inoperative, or invalid, or if any 
exception to or limitation upon any general provision herein contained be held to be 
unconstitutional or invalid or ineffective, the remainder shall, nevertheless, stand effective 
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and valid as if it had been enacted and ordained without the portion held to be 
unconstitutional or invalid or ineffective. 
 
SECTION 5. Notice of these changes to the Unified Development Code shall require the 
publication in an official newspaper of general circulation in accordance with  
 
SECTION 6. The publishers of the City Code of San Antonio, Texas are authorized to 
amend said Code to reflect the changes adopted herein and to correct typographical errors 
and to index, format and number paragraphs to conform to the existing code. 
 
SECTION 7.  This ordinance shall be effective immediately upon passage by eight or more 
affirmative votes; otherwise, it shall be effective on the tenth day after passage.  
 
PASSED AND APPROVED this the _____ day of ________, 20__. 
 
 
 
 
         M A Y O R  

                       Julián Castro 
 
 
 
ATTEST:      APPROVED AS TO FORM:           
 
             
Leticia M. Vacek, City Clerk    Michael D. Bernard, City Attorney                    
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