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Gene Camargo  ●  Liz Victor  ●  Edward H. Hardemon  ●  Helen K. Dutmer  ● Geroge L. Britton 

Vacancy  ●  Jesse Zuniga  ●  Mary E. Rogers  ●  David M. Villyard 
 

Alternate Members 
 

Harold O. Atkinson  ●  Maria D. Cruz  ●  Paul E. Klein  ●  Marian M. Moffat  ●  Henry Rodriguez  ●  Steve G. Walkup 

City of San Antonio Board of Adjustment 
Regular Public Hearing Agenda 

Monday, October 4, 2010 
1:00 P.M. 

Cliff Morton Development and Business Services Center, Board Room 
 

Anytime during the public hearing, the Board of Adjustment may meet in Executive Session to consult on attorney-client matters (real 
estate, litigation, personnel and security matters), as well as to discuss any of the agenda items.  This notice was posted on the 
Planning and Development Services Department website (www.sanantonio.gov/dsd), and the City Hall kiosk, at least seventy-two 
(72) hours prior to this public hearing, in complaince with the Texas Open Meetings Act. 
 

 
1.  Public Hearing – Call to Order 
 
2.  Roll Call 
 
3. Pledges of Allegiance 
 
4. A-10-067:  The request of William L. Huber, for 1) a Special Exception to relocate a structure from 2011 

McCullough Avenue to 1723 North Comal Street and 2) a 20-foot variance from the 30-foot side setback 
requirement of the”C-3” zoning district when abutting a residential use or zoning district, in order to allow 
the relocated structure to be located 10 feet from the south side property line, 1723 North Comal Street.  
(District 1) 

 

5. WITHDRAWN, A-10-053:  The request of the City of San Antonio, Planning and Development 
Services Department, in accordance with Section 406 of the Unified Development Code (Chapter 35), the 
Director of the Planning and Development Services Department is recommending that the Board of 
Adjustment take action to terminate the Certificate of Occupancy of ICP Industries, LLC, 1018 East 
Southcross Boulevard. (District 3) 

 
6. A-10-069: The request of University Health System, for 1) a 3-foot variance from the requirement that 

predominantly open fences in front yards not exceed 4 feet in height, in order to erect a 7-foot tall 
predominantly open front-yard fence and 2) a 1-foot variance from the requirement that fences in side and 
rear yards not exceed 6 feet in height, in order to erect a 7-foot tall fence in the side and rear yards, 8131 
Pinebrook Drive.  (District 8) 

 

7. WITHDRAWN, A-10-070:  The request of Top Computers Wholesale, LLC, for a complete variance 
from the requirement of the “CG-1” overlay district that a least 75 percent of the first 25 feet of the property 
be landscaped with native plant material and native trees, 23127 IH-10 West.  (District 8) 

 
8. A-10-071: The request of Delta Properties, for a 5 foot variance from the requirement that freestanding 

signs on property with frontage on streets classified Arterial Type B be setback a minimum of 10 feet from 
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street rights of way, in order to allow a sign 5 feet from the street right of way of Babcock Road, 6565 
Babcock Road.  (District 8) 

 
9. A-10-073: The request of Roger R. Trevino, for a 4-foot variance from the 5-foot setback requirement of the 

“R-4” zoning district, in order to allow a carport 1-foot from the east side property line, 515 Parland Place.  
(District 9) 

 
10. A-10-074: The request of Joe W. Brown, for a 4-variance from the 20-foot rear setback requirement of the 

“R-6” zoning district, in order to allow a structure 16 feet from the rear property line, 9610 Kashmir Drive.  
(District 6) 

 
11. Approval of the minutes -  September 20, 2010. 
 
12. Adjournment. 
 
ACCESSIBILITY STATEMENT - This meeting site is accessible to persons with disabilities. Parking is available. Auxiliary Aids and Services are 
available upon request (Interpreters for the Deaf must be requested forty-eight [48] hours prior to the meeting). For Assistance, Call (210) 207-7245 

Voice/TTY. 
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Summary 
 
1) A Special Exception to relocate a structure from 2011 McCullough Avenue to 1723 North 
Comal Street and 2) a 20-foot variance from the 30-foot side setback requirement of the “C-
3” zoning district when abutting a residential use or zoning district, in order to allow the 
relocated structure to be located 10 feet from the south side property line. 
 
Procedural Requirements 
 
The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property on 
September 3.  The application was published in The Daily Commercial Recorder, an official 
newspaper of general circulation on September 3.  Additionally, notice of this meeting was 
posted at city hall and on the city’s internet website on September 17, in accordance with 
Section 551.043(a) of the Texas Government Code. 
 
Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

C-3NA AHOD (Commercial) 
 

Vacant 

 
 

 
 
 
 
 
 
 

To:  Board of Adjustment 

Case No.:  A-10-067 

Date:  October 4, 2010 (Continued from September 20) 

Applicant:  William L. Huber 

Owner:  Holzauge Ventures, Inc. 

Location:  1723 North Comal Street 

Legal Description: Lot 2, Block 3, NCB 1925 

Zoning: “C-3 NA AHOD” General Commercial, Nonalcoholic Sales Airport 
Hazard Overlay District 

Subject:  Side Setback Variance and Special Exception to Relocate a 
Structure 

Prepared By:  Jacob Floyd, Planner 

City of San Antonio 
Planning & Development Services Department 
Staff Report 



Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North C-3NA AHOD (Commercial) 
 

Vacant, Commercial, Residential 

South C-3NA AHOD (Commercial) 
 

Residential, Commercial 

East R-4 AHOD (Single-Family) 
 

Single-Family Residential 

West C-3NA AHOD(Commercial) 
 

Commercial 

 
Project Description 
 
The applicant proposes to relocate a structure from 2011 McCullough Avenue to the 
subject property identified above and proposes to convert the historically residential 
structure to offices.  In addition to the relocation request, a variance from the 30-foot side 
setback requirement of the “C-3” district (when abutting a residential use or zoning district) 
is necessary, as the applicant proposes to locate the structure 10 feet from the lot abutting 
to the south.  The applicant cites the width of the subject property, approximately 54 feet, 
as a creating unnecessary hardship. 
 
Relocation Compatibility Table 
 

Compatibility 
Standard Existing Condition on Blockface 

Applicant's 
Proposed 
Condition 

 
Mean Lot Size:  6,352 sf Lot Size 

  

10,093 sf 

Min:  1891 

Max:  1945 Structure Age 

Mean Age:  1923 

Unknown (Est. 
1930’s) 

Min:  576 sf 

Max:  3806 sf Structure Size 

Mean Size:  1213 sf 

3260 sf 

  

 1 Story – 2 Story Structure Height 

  

2 Story 

  

Average:  Approximately 23 ft Setbacks (Front) 

  

27 ft 

 

Average:  Approximately 35 ft 
Structure Width    

(front facade)  
 

44 ft 



Front Entry, 
Porch, Walkway 

Facing Street Facing Street 

Number: 3 - 7 6 

Type: Various Various 
Windows (front 

facade) 
    

Exterior siding: Horizontal Wood Siding Clapboard Siding 

Roofing: Composite Shingles, Tin Composite Shingles 
Building 
Materials 

    

Foundation Type Various Not Provided 

Roof Line/Pitch Hipped and Gabled Hipped 

Impervious 
Cover % 

N/A N/A 

Sidewalk Width/ 
Placement, 
Greenway 

None Not Provided 

Curb Cut & 
Driveway Width 

Single and Double Width Curb Cuts 8.76 ft wide driveway 

Fencing 

 
4ft Chain Link 

None Proposed 

 
 
Comprehensive Plan Consistency/Neighborhood Association 
 
The subject property is located within the Five Points Neighborhood Association and the 
Midtown Neighborhood Plan.  As of September 13 staff has not received a reply from the 
neighborhood association. 
 
Criteria for Review 
 
According to Section 35-482(h) of the Unified Development Code, in order for a special 
exception to be granted the Board of Adjustment just find that the request meets each of 
the five (5) following conditions: 
 
A. The special exception will be in harmony with the spirit and purpose of the chapter. 

 



The granting of the special exception will be in harmony with the spirit and purpose of 
the chapter.  The applicant is proposing to relocate a structure to a vacant lot and 
intends to repair the structure to meet city code. 
 

B. The public welfare and convenience will be substantially served. 
 
The public welfare and convenience will be substantially served.  The structure 
proposed to be relocated is to be used as office space and make use of an 
undeveloped parcel within an area of residential and nonresidential land uses. 
 

C. The neighboring property will not be substantially injured by such proposed use. 
 
The neighboring property will not be substantially injured by the proposed use as the 
nonconforming single-family residential use of the abutting property will not be 
discontinued and the neighborhood in general will be better served by the proposed use 
of the property as offices than by its continued vacancy. 
 

D. The special exception will not alter the essential character of the district and location in 
which the property for which the special exception is sought. 
 
The special exception will not alter the essential character of the district in which it is 
sought as the structure is of a similar character and age as other structures within the 
district. 
 

E. The special exception will not weaken the general purpose of the district or the 
regulations herein established for the specific district. 
 
The special exception will not weaken the general purpose of “C-3 NA” zoning district to 
accommodate nonresidential land uses. 

 
According to Section 482(e) of the Unified Development Code, in order for a variance to be 
granted, the applicant must demonstrate all of the following: 
 
1. The variance is not contrary to the public interest: 

 
The variance requested is not contrary to the public interest as the setback proposed 
will not compromise the health, safety, or general welfare of the public.  The granting of 
the variance will allow the development of a vacant parcel that otherwise would be 
unnecessarily encumbered as it is currently zoned. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 
 
The width of the subject property is such that the literal enforcement of the setback 
requirement limits the usable width to 20 feet.  This is an unnecessary hardship upon 
the reasonable use of the subject property, considering the predominantly commercial 
character of this block. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 



 
The granting of the variance would observe the spirit of the ordinance and do 
substantial justice in allowing the reasonable use of a vacant property that without the 
variance would not be practical to develop. 
 

4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 
The granting of the variance will not authorize the operation of a use other than those 
specifically authorized in the “C-3 NA AHOD” zoning district. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 
 
The granting of the variance will not substantially injure the appropriate use of the 
adjacent conforming property nor will the essential character of the district be altered, as 
the block is predominantly commercial in character and features other residential 
structures converted for re-use as offices.  Additionally, the structure is residential in 
character and will not negatively influence the residential area to the east.   
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 
The plight of the property owner is due to unique circumstances existing on the 
property, as the single-family residential use of the abutting property is the only such 
condition on the entire blockface   The width of the subject parcel is insufficient to 
accommodate the structure proposed to be relocated with the imposition of the setback 
triggered by the single-family residential use of the abutting parcel, as it renders 60 
percent of the subject parcel unusable.  These circumstances are not due to the general 
conditions of the district in which the subject property is located, as it is the sole parcel 
affected by this hardship.  
 

Staff Recommendation 
 
In the matter of the requested Special Exception, staff recommends approval of A-10-067, 
because the findings of fact have been satisfied as presented above.  The relocation of the 
structure in question will allow the preservation of a historically significant building and the 
reasonable use of a property which has been vacant for some time.  While the structure is 
of a significantly greater mass than is typical of the area, it would not be out of character 
nor would it be the largest building on the blockface. 
 
In the matter of the requested variance, staff also recommends approval.  The literal 
enforcement of the setback requirement would deny the reasonable use of the subject 
property and the relocation of the structure proposed.  The effect of the abutting single-
family residence is a unique circumstance not common to the district, one which results in 
an unreasonable obstacle to the reasonable development of the subject property in a way 
commensurate with that of other parcels in the district. 



 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Significance Statement for the Property Located at 2011 McCullough Ave. 
Attachment 4 – Proposed Site Plan: 1723 N. Comal St 
Attachment 5 – “Plan of Development” for relocated structure 
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Summary 
 

The applicant requests 1) a 3-foot variance from the requirement that predominantly open 
fences in front yards not exceed 4 feet in height, in order to erect a 7-foot tall predominantly 
open front-yard fence and 2) a 1-foot variance from the requirement that fences in side and 
rear yards not exceed 6 feet in height, in order to erect a 7-foot tall fence in the side and 
rear yards. 
 

Procedural Requirements 
 

The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property on 
September 17.  The application was published in The Daily Commercial Recorder, an 
official newspaper of general circulation on September 17.  Additionally, notice of this 
meeting was posted at city hall and on the city’s internet website on October 1, in 
accordance with Section 551.043(a) of the Texas Government Code. 
 

Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

C-3 AHOD (Commercial) 
 

Offices, Data Center 

 
 
 

 
 
 
 
 
 
 

To:  Board of Adjustment 

Case No.:  A-10-069 

Date:  October 4, 2010 

Applicant:  Joseph E. Gonzales 

Owner:  University Health System 

Location:  8131 Pinebrook Drive 

Legal Description: Lot 3G and the North East Irregular 178.34 Feet of Lot 5, Block 23, 
NCB 13627 

Zoning: “C-3 AHOD” General Commercial Airport Hazard Overlay District 

Subject:  Fence Height Variances 

Prepared By:  Jacob Floyd, Planner 

City of San Antonio 
Planning & Development Services Department 
Staff Report 



Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North C-3 AHOD (Commercial) 
 

Commercial 

South C-3 AHOD (Commercial), C-2 AHOD 
 

Offices, Commercial 

East MF-33 AHOD (Multifamily) 
 

Apartments 

West C-3 AHOD(Commercial) 
 

Offices 

 

Project Description 
 

The applicant proposes to erect a 7-foot tall predominantly open fence enclosing the 
property with vehicle gates opening onto Pinebrook Drive and Vantage Drive. 
 

The applicant indicates that the proposed fence is necessary to secure the property from 
trespassing and tagging.  Additionally, the applicant cites the close proximity of a bar as 
another security concern necessitating the fence as requested. 
 
The Board of Adjustment previously considered these variances on June 1, 2009.  The 
requested variances were granted at that time, however no work commenced within 6 
months of this approval and the variances expired. 
 

Comprehensive Plan Consistency/Neighborhood Association 
 

The subject property is not located within a neighborhood or community plan, however it is 
within the North Sector Plan area.  The subject property is within 200 feet of the Vance 
Jackson Neighborhood Association. 
 

Criteria for Review 
 

According to Section 35-482(e) of the Unified Development Code, in order for a variance to 
be granted, the applicant must demonstrate all of the following: 
 

1. The variance is not contrary to the public interest: 
 

The granting of the variances is not contrary to the public interest as the fence would 
secure the property and deter the trespassing and vandalism currently experienced. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 
 

No exceptional conditions exist on the property that would impose unnecessary 
hardship on the use of the property through the literal enforcement of the fence height 
standards. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 
 

The granting of the variances would not observe the spirit of the ordinance nor do 
substantial justice to the purpose of the fencing provisions as no exceptional conditions 
exist to justify fencing of the height proposed. 
 



4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 

The granting of the variances will not authorize the operation of a use other than those 
specifically authorized in the “C-3 AHOD” zoning district. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 
 

The granting of the variances will not injure the appropriate use of adjacent conforming 
property.  Additionally, the fence proposed would be out of character with the district in 
which the property is located, as the street-yards in the area are open. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 

The plight of the property owner is not due to unique circumstances existing on the 
property, but rather is due to the perceived security inadequacies of the subject property 
and the close proximity of a bar. 
 

Staff Recommendation 
 

Staff recommends denial of A-10-069, because the findings of fact have not been satisfied 
as presented above.  The literal enforcement of the fence height provisions will not deny 
the reasonable use of the subject property as offices and a data center.  The applicant has 
not demonstrated, nor has staff observed, the existence of unique, oppressive conditions 
existing on the property. 
 

Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Site Plan 
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Summary 
 

The applicant requests a 5 foot variance from the requirement that freestanding signs on 
property with frontage on streets classified Arterial Type B be setback a minimum of 10 feet 
from street rights of way, in order to allow a sign 5 feet from the street right of way of 
Babcock Road. 
 
Procedural Requirements 
 

The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property on 
September 17.  The application was published in The Daily Commercial Recorder, an 
official newspaper of general circulation on September 17.  Additionally, notice of this 
meeting was posted at city hall and on the city’s internet website on October 1, in 
accordance with Section 551.043(a) of the Texas Government Code. 
 
Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

C-3 (Commercial), C-2 (Commercial) 
 

Multiple Tenant Commercial, C-2 portion vacant 

 
Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North R-6 (Residential) 
 

Single Family Residences 

South C-2 (Commercial) Vacant, Single Family Residence 

 
 
 
 
 
 
 

To:  Board of Adjustment 

Case No.:  A-10-071 

Date:  October 4, 2010 

Applicant:  Delta Properties 

Owner:  The Point, LLC 

Location:  6565 Babcock Road 

Legal Description: Lot 81, NCB 16840 

Zoning: “C-3” General Commercial District 

Subject:  Sign Setback Variance 

Prepared By:  Jacob Floyd, Planner

City of San Antonio 
Planning & Development Services Department 
Staff Report 



 
East R-6 (Residential) 

 
Single Family Residences 

West C-3 (Commercial) 
 

Commercial, Vacant, Multi-Family 
Residences 

 
Project Description 
 
The applicant proposes to restore the sign in the current location by repainting; repairing 
electrical system; and re-hanging tenant cabinets.  The variance is necessary due to the 
signs nonconformity with the setback required. 
 
The applicant indicates that the sign was rendered nonconforming due to the past widening 
of Babcock Road.  However, the width of the right-of-way of this portion of Babcock has not 
been increased since the subject property was platted.  At that time a 3-foot right-of-way 
dedication was required, establishing the current 43-foot width from the centerline of 
Babcock Road. 
 
Comprehensive Plan Consistency/Neighborhood Association 
 
The subject property is located within the Tanglewoodridge Neighborhood Plan.  The 
subject property is within the boundaries of the Tanglewood neighborhood association. 
 
Criteria for Review 
 
According to Section 28-247 of Chapter 28: Signs and Billboards, in order for a variance to 
be granted, the applicant must demonstrate: 
 
1. The variance is necessary because strict enforcement of this article prohibits any 

reasonable opportunity to provide adequate signs on the site, considering the unique 
features of a site such as its dimensions, landscaping, or topography; or 
 
The strict enforcement of the sign regulations would not prohibit the reasonable 
opportunity to provide adequate signs on the site. 
 

2. A denial of the variance would probably cause a cessation of legitimate, longstanding 
active commercial use of the property; and 
 
A denial of the variance would not cause a cessation of longstanding commercial use of 
the property.  Moving the sign to comply with the 10-foot setback would not significantly 
alter the visibility of the sign to motorists traveling along Babcock Road or De Zavala 
Road. 
 

3. After seeking one or more of the findings set forth in subparagraphs (1) and (2), the 
board finds that: 
 
A. Granting the variance does not provide the applicant with a special privilege not 

enjoyed by others similarly situated or potentially similarly situated. 
 

Granting the variance would provide the applicant with a special privilege not 
enjoyed by others similarly situated, as similarly situated signs would be setback 10 
feet from the public right-of-way. 



 
B. Granting the variance will not have a substantially adverse impact on neighboring 

properties. 
 
The granting of the variance will not have a substantially adverse impact on 
neighboring properties.  The sign in question has existed in this location for a 
number of years and does not encroach upon neighboring private property. 

 
C. Granting the variance will not substantially conflict with the stated purposes of this 

article. 
 

The granting of the variance will not substantially conflict with the stated purposes of 
this article.  The encroachment of the sign upon the public right-of-way is not such 
that hinders driver visibility. 

 
Staff Recommendation 
 
Staff recommends denial of A-10-071, 6565 Babcock Road, because the findings of fact 
have been satisfied as presented above.  The past widening of Babcock Road did not 
expand the street right-of-way, as claimed by the applicant.  Instead, it was found that the 
width of the right-of-way was increased through the dedication of 3 feet of right-of-way at 
the time of platting.  It appears that the setback encroachment is due to the failure of the 
parties who originally installed the sign to maintain the setback required from the street 
right-of-way.  The property is not exceptional in its topography, landscaping, or situation. 
 
Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Applicant’s Submitted Drawings 
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Summary 
 

The applicant requests a 4-foot variance from the 5-foot setback requirement of the “R-4” 
zoning district, in order to allow a carport 1-foot from the east side property line. 
 

Procedural Requirements 
 

The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property on 
September 17.  The application was published in The Daily Commercial Recorder, an 
official newspaper of general circulation on September 17.  Additionally, notice of this 
meeting was posted at city hall and on the city’s internet website on October 1, in 
accordance with Section 551.043(a) of the Texas Government Code. 
 

Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

R-4 NCD-6 (Residential) 
 

Single Family Residence 

 
Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North R-4 NCD-6 (Residential) 
 

Single Family Residences 

 
 
 
 
 
 
 

To:  Board of Adjustment 

Case No.:  A-10-073 

Date:  October 4, 2010 

Applicant:  Roger R. Trevino 

Owner:  Roger R. Trevino 

Location:  515 Parland Place 

Legal Description: Lots 23 & 24, Block 5, NCB 6528 

Zoning: “R-4 NCD-6” Residential Single-Family Mahncke Park 
Neighborhood Conservation District 

Subject:  Side Setback Variance 

Prepared By:  Jacob Floyd, Planner 

City of San Antonio 
Planning & Development Services Department 
Staff Report 



South R-4 NCD-6 (Residential) 
 

Botanical Gardens 

East R-4 NCD-6 (Residential) 
 

Single Family Residence 

West R-4 NCD-6 (Residential) 
 

Single Family Residences 

 

Project Description 
 

The applicant proposes to build a carport in the rear yard, 1-foot from the east side property 
line.  The applicant indicates that there is currently 13 feet between the side of the house 
and the east property line and a span of 12 feet is required for a car to pass through 
comfortably. 
 

Comprehensive Plan Consistency/Neighborhood Association 
 

The subject property is located within the Mahncke Park Neighborhood Plan and the 
Mahncke Park Neighborhood Association. 
 

Criteria for Review 
 

According to Section 35-482(e) of the Unified Development Code, in order for a variance to 
be granted, the applicant must demonstrate all of the following: 
 

1. The variance is not contrary to the public interest: 
 

The granting of the variance would be contrary to the public interest, as the 1-foot 
setback proposed would place undue burden on the abutting property were it to be 
developed. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 
 

No exceptional conditions exist on the property that would impose unnecessary 
hardship on the reasonable use of the property through the literal enforcement of the 5-
foot minimum setback. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 
 

The granting of the variance would not observe the spirit of the ordinance nor do 
substantial justice to the purpose of the minimum setback provisions to provide 
adequate spacing between structures. 
 

4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 

The granting of the variance will not authorize the operation of a use other than those 
specifically authorized in the “R-4” zoning district. 
 

5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 
 

The requested variance will substantially injure the appropriate use of adjacent 
conforming property, as the proposed 1-foot setback will not provide adequate 



separation between structures.  Were the abutting lot to be developed it would be 
denied the effective separation of structures otherwise enjoyed. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 

The plight of the property owner is not due to unique circumstances existing on the 
property, as the property possesses no unique circumstances.  The applicant cites only 
financial hardship and the desire to build the carport as grounds for the granting of the 
variance. 
 

Staff Recommendation 
 

Staff recommends denial of A-10-073, because the findings of fact have not been satisfied 
as presented above.  The literal enforcement of the minimum side setback provisions will 
not deny the reasonable use of the property as a single-family residence.  The applicant 
has not provided evidence of, nor has staff observed, unique, oppressive conditions on the 
subject property that would impose unnecessary hardship through the literal enforcement of 
the zoning ordinance. 
 

Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Submitted Plot Plan 
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Summary 
 

The applicant requests a 4-foot variance from the 20-foot rear setback requirement of the 
“R-6” zoning district, in order to allow a structure 16 feet from the rear property line. 
 

Procedural Requirements 
 

The request was publicly noticed in accordance with Section 403 of the Unified 
Development Code (UDC).  Notices were sent to property owners and registered 
neighborhood associations within two hundred (200) feet of the subject property on 
September 17.  The application was published in The Daily Commercial Recorder, an 
official newspaper of general circulation on September 17.  Additionally, notice of this 
meeting was posted at city hall and on the city’s internet website on October 1, in 
accordance with Section 551.043(a) of the Texas Government Code. 
 

Subject Property Zoning/Land Use 
 

Existing Zoning 
 

Existing Use 

R-6 AHOD (Residential) 
 

Single Family Residence 

 
Surrounding Zoning/Land Use 
 

Orientation 
 

Existing Zoning District(s) Existing Use 

North R-6 AHOD (Residential) 
 

Single Family Residences 

 
 
 
 
 
 
 

To:  Board of Adjustment 

Case No.:  A-10-074 

Date:  October 4, 2010 

Applicant:  Joe W. Brown 

Owner:  Joe W. Brown 

Location:  9610 Kashmir Drive 

Legal Description: Lot 23, Block 21, NCB 17639 

Zoning: “R-6 AHOD” Residential Single-Family Airport Hazard Overlay 
District 

Subject:  Rear Setback Variance 

Prepared By:  Jacob Floyd, Planner 

City of San Antonio 
Planning & Development Services Department 
Staff Report 



South R-6 AHOD (Residential) 
 

Single Family Residences 

East R-6 AHOD (Residential) 
 

Single Family Residences 

West R-6 AHOD (Residential) 
 

Single Family Residences 

 

Project Description 
 

The applicant proposes to build an addition to the rear of the residence along the zero lot 
line, 16 feet from the rear property line.  The proposed addition measures 13 feet by 13 
feet.  The applicant cites a need for additional living area as rational for the granting of the 
variance. 
 
The subject property is a zero-lot line development and does not have a minimum side 
setback from the south side lot line. 
 

Comprehensive Plan Consistency/Neighborhood Association 
 

The subject property is not located within a Neighborhood or Community Plan, nor is it 
within a registered neighborhood association. 
 

Criteria for Review 
 

According to Section 35-482(e) of the Unified Development Code, in order for a variance to 
be granted, the applicant must demonstrate all of the following: 
 

1. The variance is not contrary to the public interest: 
 

The variance is contrary to the public interest as the rear setback provision is intended 
to ensure the preservation of a reasonable amount of open space desirable in a single-
family neighborhood, as well as to allow for air circulation and light penetration.  The 
proposed setback is inadequate to carry out this objective. 
 

2. Due to special conditions, a literal enforcement of the ordinance would result in 
unnecessary hardship. 
 

No exceptional conditions exist on the property that would impose unnecessary 
hardship on the reasonable use of the property through the literal enforcement of the 
20-foot minimum setback. 
 

3. By granting the variance, the spirit of the ordinance will be observed and substantial 
justice will be done. 
 

The granting of the variance would not observe the spirit of the ordinance nor do 
substantial justice to the purpose of the minimum rear setback provisions to provide 
adequate spacing between structures and maintain a reasonable amount of open 
space. 
 

4. Such variance will not authorize the operation of a use other than those uses 
specifically authorized for the district in which the property for which the variance is 
sought is located. 
 

The granting of the variance will not authorize the operation of a use other than those 
specifically authorized in the “R-6” zoning district. 
 



5. Such variance will not substantially injure the appropriate use of adjacent conforming 
property or alter the essential character of the district in which the property is located. 
 

The requested variance will not substantially injure the appropriate use of adjacent 
conforming property nor will the essential character of the “R-6” district be altered, as it 
will remain a single-family residential district. 
 

6. The plight of the owner of the property for which the variance is sought is due to unique 
circumstances existing on the property, and the unique circumstances were not created 
by the owner of the property and are not merely financial, and are not due to or the 
result of general conditions in the district in which the property is located. 
 

The plight of the property owner is not due to unique circumstances existing on the 
property, as the property possesses no unique circumstances.  The applicant cites only 
personal circumstances as rationale for approval of the variance.  The subject property 
is typical of zero lot line developments in the “R-6” zoning district in its dimensions and 
situation. 
 

Staff Recommendation 
 

Staff recommends denial of A-10-074, because the findings of fact have not been satisfied 
as presented above.  The subject property is of a typical size and shape for lots zoned “R-
6” and is not subject to conditions outside of those generally experienced by all single-
family residential properties in the “R-6” zoning district.  The ability to use the property as a 
single-family residence will not be denied without the variance requested. 
 

Attachments 
Attachment 1 – Location Map 
Attachment 2 – Plot Plan 
Attachment 3 – Submitted Site Plan/Survey 
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