City of San ‘Antonio, Texas

Department of Development Services

September 13, 2007

John M. Folks

Superintendent

Northside Independent School District
5900 Evers Rd. :
San Antonio, TX 78238

RE: Rights Determination Appeal 07-07-040 for the Kyle Seale Parkway Area Middle School

Dear Mz, Folks:

In accordance with Section 35-712 (d) of the Unified Development Code, the Planning
Cormission at its September 12, 2007 regularly scheduled meeting, heard the Kyle Seale Parkway
Area Middle School Appeal. Your request for statutory rights effective 1994 was granted by the
Planning Comumission and the Development Services Department has released the holds placed on

all development plans regarding statutory rights.

The Kyle Seale Parkway Area Middle School Plat (070262) will be placed on-fhe September 26,
2007 Planming Commission agenda, pending submittal of the following items to our office no later

than noon on Friday, September 21, 2007.

Letter of Certification from SAWS

Aquifer Request for Review Form

Emergency Add-On Application

Performance Agreement

Change plat name to match Plat Application Form
Revise Plat Approval Completeness Review Form
8 1/2x 11 Plat Reduction

NO

The Kyle Seale Parkway Area Middle School building plan review (AP# S1397819) has
outstanding issues to be addressed prior to a permit issuance:

1. Pirereview: ~
a. Fire protection site plan is needed in accordance with COSA amendment 501.3.1

2. Drainage review: _
a. Storm water fee in lieu to be paid in the amount of § 81,990.00

Cliff Morton Development and Business Services Department, 1901 South Alamo Street
P.0. Rox 839966, San Antonio, TX 78283-3966, (210) 207-0121



3. Traffic review:
a. Total number of class rooms is needed to complete the review

b. Revised sheet to be submitted for the accelerated land requirements

The Development Services Department is prepared to assist you and your team
throughout the duration of this project. Please let us know how we can be of further

assistance.

If you have any questions regarding this matter, contact me at (210} 207-7905 or Melissa
Ramirez at (210) 207-7038.

Sincerely,

XA

Roderick J. Sanchez, AICP;CBO
Director of Development Services

Ce:  Jelynne LeBlanc Burley, Deputy City Manager
Michael Bernard, City Attorney
Norbert Hart, Deputy City Aftorney
Susan Guinn, Assistant City Attorney
Bill Peters, NISD :
Jim Lowry, Langley, Banack, Inc.
Ross Laughead & Banack, Inc.
Roland Trevino, Development Services

Development Services Department, 1901 South Alamo Street 20of2

P.O. Box 839966, San Antonio, TX 78283-3966, (210) 207-0121
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NOTES EDWARDS AQUIFER NOTES

PLAT ID 070262

1 COORDINATES SHOWN ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM SOUTH THIS SITE IS WITHIN THE EDWARDS RECHARGE ZONE DEVELOPMENT WITHIN THIS SUBDIVISION IS
CENTRAL ZONE NADB3(1993) US SURVEY FEET FROM NGS STATION SAN ANTONIO RRP PID SUBJECT TO CHAPTER 34 ARTICLE VI DIVISION 6 OF THE SAN ANTONIO CODE ENTITLED

AY2157 (Y)N 13763095 8694 (X)E 2080456 9670 AND (Y)N 13762371 9414 (X)E AQUIFER RECHARGE AND WATERSHED PROTECTION OR LATEST VERSIONS THEREOF NO PERSON
2080774 3972 SHALL COMMENCE THE CONSTRUCTION OF ANY REGULATED ACTIVITY UNTIL AN EDWARDS AQUIFER

PROPOSED 16

e SANITARY SEWER
PROTECTION PLAN WATER POLLUTION ABATEMENT PLAN (WPAP) OR MODIFICATION TO AN - ~o S EASEMENT
2 ALL LOT CORNERS ARE SET % IRON PIN WITH A RED CAP STAMPED OVERBY DESCAMPS APPROVED PLAN AS REQUIRED BY 30 TAC 2135 OF THE TEXAS WATER CODE OR LATEST ~ %0,
UNLESS NOTED OTHERWISE VERSION THEREOF HAS BEEN FILED WITH THE APPROPRIATE REGIONAL TCEQ OFFICE AND THE %8s
APPLICATION HAS BEEN APPROVED BY THE EXECUTIVE DIRECTOR OF THE REGIONAL TCEQ ~NRE
LEGEND OFFICE S5, >
FND FOUND Ny :?3 %
P IRON PIN Do
BCDPR BEXAR COUNTY DEED AND s
PLAT RECORDS REMAINDER OF 162 0 ACRES R Ao o B 4947 DN
RPRBC REAL PROPERTY RECORDS R = 28000 OMNER BULTE HOMES OF TEXAS LP ATONEMENT CATHOLIC S
BEXAR COUNTY A= 224949 823 NAKOMA DR SUITE 101 R e s BLOCK & NCB. 14761 T1=N1626 25 W N "
T = 56253 SAN ANTONIO TX 78216 N80 5125 £ [ OWNER OUR LADY OF THE OUR LADY OF THE 616 X =
éH= 11177337 3 ¢ 88/85 __N88 46 55 £ 229 55 ggq;gMEEg SA&{B?[!IICR [SHRUCH éL%r\é%MHEI\%ngAZI‘égIEISC \\ﬂ QQ
- A S S A 1 RED RO =
c8 = VO St VOL 8817 PAGE 852 N
N472453 € u%O::c"‘L - A J SAN ANTONIO TX 78255 oW OUr LAY OF TiE T2=N7417 27 E \\\ti\ N
ATONEME \THOLIC CHRUC
VLS X N Rock Xy SET X' IN CONC 15415 RED ROBBIN RD oo \R N
MDD Y " o8 7 2l SAN ANTONIO TX 78255 im Q
\ 213 il b \ W
e\ \ © 05 E v 3 2R T3=S6036 37 E g
V (n7eAk — " NG‘,’j;a” £ /m N8907 59 E 26115 \ify_g 1/2° 1P 880 \t <
= ook o \ /s & ST /2 1P /F - 5 Lo
ek A0 2 i R 3 a b [rms gl s s
LOCATION MAP L g A (e
~ SCALE 1 = 2000 VoL 9566 phGE 175 o ) 16 GAS ELEC_TELE Rl oo sy ol tow 926
- OWNER PULTE HOMES OF TEXAS Lp/ -~ . A— N5 49 47 £ 14 GAS ELEC TELE EQTMYI' é:/ ggg‘e S'EV:I;I; n 357@?83}) H‘?XLL?gZSLg
823 NAKOMA DR SUITE 101 S 7336 gty & SAN SEWER S
SAN ANTONIO TX 78216 e 3
STATE OF TEXAS “ . )/ 1 SOALE 1 =20
o o NN S A AA N AT
9 S —
THE OWNER OF LAND SHOWN ON THIS PLAT IN PERSON OR THROUGH YELLOW CAP ‘\\ 500‘ & &r Q SUBDIVISION UNIT 2 088 ACRES
A DULY AUTHORIZED AGENT DEDICATES TO THE USE OF THE PUBLIC ELEVATION=1069 98 ‘\ A N ggllNEth?AYPAﬁE‘TﬂN NO STRUCTURE FENCES WALLS OR OTHER OBSTRUCTIONS THAT IMPEDE DRAINAGE
W
EXCEPT AREAS IDENTIFIED AS PRIVATE FOREVER ALL STREETS ALLEYS N311013 W ‘\"\' SET X' IN_CONC LOT 1 "BLOCK 5 o | 15123 LITTLE wREN LN SHALL BE PLACED WITHIN THE LIMITS OF THE DRAINAGE EASEMENTS SHOWN ON
PARKS WATERCOURSES DRAINS EASEMENTS AND PUBLIC PLACES THEREON N\ N 13763095 8694 N N SAN ANTONIO TX 78255
SHOWN FOR THE PURPOSE AND CONSIDERATION THEREIN EXPRESSED 17 56 \\ £ 2080456 9675 NCB 14761 $ % THE PLAT NO LANDSCAPING OR OTHER TYPE OF MODIFICATIONS WHICH ALTER THE
N\ ot 27 33 ACRES N Y CROSS—SECTIONS OF THE DRAINAGE EASEMENTS AS APPROVED SHALL BE
. ] ALLOWED WITHOUT THE APPROVAL OF THE DIRECTOR OF PUBLIC WORKS THE CITY
“ A\ LT & e & paad 14761 OF SAN ANTONIO AND BEXAR COUNTY SHALL HAVE THE RIGHT OF INGRESS AND
OWNER “\ . 16 SANSSWER ESMT N S N UNT 2 122 ACRES EGRESS OVER GRANTOR S ADJACENT PROPERTY TO REMOVE ANY IMPENDING
NORTHSIDE INDEPENDANT SCHOOL DISTRICT oy Bses P FND SPINDLER Vol 5140 PAGE 43 OBSTRUCTIONS PLACED WITHIN THE LIMITS OF SAID DRAINAGE EASEMENTS AND TO
_ \ OWNER SALIBA GEORGE MAKE ANY MODIFICATIONS OR IMPROVEMENTS WITHIN SAID DRAINAGE EASEMENTS
R = 3028 00 \
5900 EVERS RD A= 150000 7_':5 N o 15115 LITTLE WREN LN
SAN ANTONIO TEXAS 78238 T = 39864 = N\ 75 g R4 SAN ANTONIO TX 78255 THIS PLAT DOES NOT AMEND ALTER RELEASE OR OTHERWISE AFFECT ANY
(210) 397-1215 L=79273 3% ~ Y EXISTING ELECTRIC GAS WATER SEWER DRAINAGE TELEPHONE CABLE EASEMENTS
CH = 790 47 2% \) - OR ANY OTHER EASEMENTS FOR UTILITIES UNLESS THE CHANGES TO SUCH
B = N234035 W Z % \\‘\ 30 DRAINAGE ESMT of EASEMENTS ARE DESCRIBED BELOW
Z V9566 P 172 S 2 LOT 5 BLOCK 6 NCB 14761
STATE OF TEXAS = ¢! S HILLS & DALES ESTATES WASTEWATER EDU NOTE THE NUMBER OF WASTEWATER EQUIVALENT DWELLING
N 100, ~— N SUBDMISION Ay 2,075 ACRES UNITS (EDUs) PAID FOR THIS SUBDIVISION PLAT ARE KEPT ON FILE AT THE SAN
COUNTY OF BEXAR \ 5 = OWNER  MARTINEZ | MARY ANTONIO WATER SYSTEM UNDER THE PLAT NUMBER ISSUED BY THE DEVELOPMENT
iy \ 7 \\\ S A 15107 LTTLE WREN LN SERVICES DEPARTMENT
BEFORE ME THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY 5 «A\’ X VPROPOSED 10 PEDESTRIAN 8 SAN ANTONIO TX 78255
APPEARED KNOWN TO ME TO BE THE PERSON O\ W\ ACCESS EASEMENT g o NO BUILDING PERMIT WILL BE ISSUED FOR THIS SITE UNTIL A STREETSCAPE PLAN
WHOSE NAME IS SUBSCRIBED TO THE FOREGOING INSTRUMENT AND “3/0' ), \\\\ SEE LAYOUT BELOW g LOT 4 BLOCK 6 NCB 14761 HAS BEEN APPROVED IN ACCORDANCE WITH SECTION 35--512 OF THE UDC
ACKNOWLEDGED TO ME THAT HE EXECUTED THE SAME FOR THE PURPOSES g W\ 5 HILLS & DALES ESTATES
AND CONSIDERATIONS THEREIN EXPRESSED AND IN THE CAPACITY THEREIN > \\ 09 & SOPDIVISION ONIT 2,090 ACRES FINISHED FLOOR ELEVATIONS MUST BE MINIMUM OF (8) INCHES ABOVE FINAL
STATED ~ GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS _____ DAY > \’ \\ S SRR | A CARONDO ADJACENT GRADE  (35-504(E)(2)P—40)
OF 20 L=203 41 \\ PROPOSED 16 SS EASEMENT 1554 W_MULBERRY AVE
R=3028 00~ \  SEE LAYOUT ABOVE SAN ANTONIO TX 78201
— k - - Bt R T e e o o e g
o T FEA\ I e L LOT 3 BLOCK 6 NCB_ 14761 DETENTION POND OR WATER QUALITY BASIN NOTE
QUALITY 11
NOTARY PUBLIC " POND NGO;Z 5’7 w Ja2219 W 867 g{}gf,lvfglgﬁﬁﬁyﬁs ACRES NOTE THE MAINTENANCE OF THE DETENTION POND (WATER QUALITY BASIN) AND
BEXAR COUNTY TEXAS ' S VoL e eACE 45 OUTLET STRUCTURE THOSE IMPROVEMENTS WITHIN THE DETENTION EASEMENT OR
N 13762571 9414 ), — OWNER DO QUANG NGOC PRIVATE EASEMENT SHALL BE THE RESPONSIBILTY OF THE LOT OWNERS OR HOME
\ Fnd X' Rock 8039 GREEN GLEN DR OWNERS ASSOCIATION THEIR SUCCESSORS OR ASSIGNS AND NOT THE
J SAN ANTONIO TX 78255 RESPONSIBILITY OF THE CITY OF SAN ANTONIO AND OR BEXAR COUNTY
e TSRS Bk toe
P
S7417 27 W OWNER SEALE KYLE
30 21 PO BOX 1200

HELOTES TX 78023
STATE OF TEXAS
COUNTY OF BEXAR

| HEREBY CERTIFY THAT THE ABOVE PLAT CONFORMS TO THE MINIMUM
STANDARDS SET FORTH BY THE TEXAS BOARD OF PROFESSIONAL LAND
SURVEYING ACCORDING TO AN ACTUAL SURVEY MADE ON THE GROUND
BY ___PAPE DAWSON ENGINEERS

SUBDIVISION PLAT
ESTABLISHING STATE OF TEXAS

KYLE SEALE PARKWAY AREA MIDDLE SCHOOL COUNTY OF BEXAR

ESTABLISHING LOT 1 BLOCK 5 NCB 14761 SAN ANTONIO BEXAR COUNTY TEXAS BEING 27 33 ACRE TRACT OF
LAND OUT OF A 16200 ACRE TRACT RECORDED IN VOLUME 8433 PAGES 411—418 OF THE OFFICIAL PUBLIC
DAVID A CASANOVA RECORDS OF REAL PRPERTY BEXAR COUNTY TEXAS OUT OF THE HEINRICH LEIFESTE SURVEY NUMBER 1 ABSTRACT AND DRAINAGE LAYOUT ~ TO THE BEST OF MY KNOWLEDGE THIS
PAPE_DAWSON ENGINEERS 967 COUNTY BLOCK 4547 AND THE SA & MGRR SURVEY NUMBER 437 ABSTACT 718 COUNTY BLOCK 4544 OF SCALE 1 =200 PLAT CONFORMS TO ALL REQUIREMENTS OF THE UNIFIED DEVELOPMENT
995 EAST RAMSEY BEXAR COUNTY TEXAS CODE EXCEPT FOR THOSE VARIANCES GRANTED BY THE SAN ANTONIO
SAN ANTONIO TEXAS 78216 PLANNING COMMISSION
(210) 375-9000 THE CITY OF SAN ANTONIO AS A PART OF ITS ELECTRIC AND GAS SYSTEM (CITY PUBLIC SERVICE BOARD) IS HEREBY
DEDICATED THE EASEMENTS AND RIGHT—OF—WAY FOR ELECTRIC AND GAS DISTRIBUTION AND SERVICE FACILITIES IN
THE AREAS DESIGNATED ON THIS PLAT AS ELECTRIC EASEMENT  GAS FASEMENT  ANCHOR EASEMENT  SERVICE
EASEMENT ~ OVERHANG EASEMENT  UTILITY EASEMENT AND TRANSFORMER EASEMENT FOR THE PURPOSE OF
INSTALLING CONSTRUCTING RECONSTRUCTING MAINTAINING REMOVING INSPECTING PATROLLING AND ERECTING
POLES HANGING OR BURYING WIRES CABLES CONDUITS PIPELINES OR TRANSFORMERS EACH WITH ITS NECESSARY
N APPURTENANCES TOGETHER WITH THE RIGHT OF INGRESS OR EGRESS OVER GRANTOR'S ADJACENT LAND THE RIGHT SAN ANTONIO TEXAS 78201 -
TO RELOCATE SAID FACILITIES WITHIN SAID EASEMENT AND RIGHT—OF—WAY AREAS AND THE RIGHT TO REMOVE FROM (210) 734—4388 B
\\ N374520 W 41 91 SAID LANDS ALL TREES OR PARTS THEREOF OR OTHER OBSTRUCTIONS WHICH ENDANGER OR MAY INTERFERE WITH
\ s THE EFFICIENCY OF SAID LINES OR APPURTENANCES THERETO IT IS AGREED AND UNDERSTOOD THAT NO BUILDINGS

CONCRETE SLABS OR WALLS WILL BE PLACED WITHIN SAID EASEMENT AREAS

L ANY CPS MONETARY LOSS RESULTING FROM MODIFICATIONS REQUIRED OF CPS EQUIPMENT LOCATED WITHIN SAID
\ PROPOSED 10 EASEMENT DUE TO GRADE CHANGES OR GROUND ELEVATION ALTERATIONS SHALL BE CHARGED TO THE PERSON OR
N\ PEDESTRIAN ACCESS PERSONS DEEMED RESPONSIBLE FOR SAID GRADE CHANGES OR GROUND ELEVATION ALTERATION
v\ EASEMENT

| HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION
REGISTERED PUBLIC SURVEYOR NO 4251

HAS BEEN GIVEN THIS PLAT TO THE MATTERS OF STREETS LOTS

REGISTERED PROFESSIONAL ENGINEER
SLAY ENGINEERING CO INC
123 ALTGELT AVE !
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DAY OF AD AT M AND DULY
\ DATED THIS DAY OF AD 2007 RECORDED THE DAY OF AD
AT M IN THE DEED AND PLAT RECORDS OF BEXAR COUNTY IN
AU BY BOOK /VOLUME ON PAGE IN TESTIMONY WHEREOF WITNESS
\ \\ CHAIRMAN MY HAND AND OFFICIAL SEAL OF OFFICE THIS DAY OF AD
\
ENGINEERING CO INC \ N COUNTY CLERK BEXAR COUNTY TEXAS
123 ALTGELT AVE \\ \\ BY
SAN ANTONIO TEXAS 78201 \
(210) 734—4388 o\ SECRETARY
Vo BY DEPUTY
JOB NO ___06-063 SCALE 1 =50 v\
DATE 09-10-—2007 v

““N651401 W 10 00

THIS PLAT OF KYLE SEALE PARKWAY ARFA MIDDLE SCHOOL HAS

BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING
COMMISSION OF THE CITY OF SAN ANTONIO TEXAS AND IS
HEREBY APPROVED BY SUCH COMMISSION

STATE OF TEXAS
COUNTY OF BEXAR

R COUNTY CLERK OF BEXAR COUNTY DO HEREBY
CERTIFY THAT THIS PLAT WAS FILED FOR RECORD I[N MY OFFICE ON THE

L8
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Cop IPLAT ID 070262
1 COORDINATES SHOWN ARE BASED ON THE TEXAS STATE PLANE COORDINATE SYSTEM SOUTH
CENTRAL ZONE NADB3(1993) US LURVEY FEET FROM NGS STATION SAN ANTONIO RRP PID 0N 2 .
AY2157 (Y)N 13726385 18 (X)E 2103179 12 126 Prle 29 \\ \ Vo 175 <
2
~ov A (il b {
2 ALL LOT CORNERS ARE SET % IRON PIN WITH A RED CAP STAMPED OVERBY DESCAMPS 1 YN P &F -
UNLESS NOTED OTHERWISE - N ‘\ \ ROPOSED 16 2 EMENTr
vopE/pr o HT \ \\\ .
(!’HL_)LIJV\‘]M \\ \
N
TBM #4 \ \
X ON CONCRETEX \ \ 1
_ \
REMAINDER OF 162 O ACRES Fnd 1/2 1P ELEVATION i\m?‘{ isx‘\
VOLUME 8433 PAGE 411 \ .
N80 51 25 Elj‘nd 1/2 IP NCB 14761 Fnd 1/2 1P 3
BLOCK 6 LOT 15 & 14
R = 28000 Set 1/2 1P 8845 NE8 46 55 E SR aSy 8L e N16 08 01 W4\ — 3
A = 224949 | 229 55 ATONEMENT 5488  fFnd 1/2
y 925 NCB 14761
T = 5653 N48 05 51 £ e T T CATHOLIC CHURCH BLoCK & LOT 12 & 13 VA,
L = 11157 12052 gy 772 v '{‘“lg; 3136 ACRES OUR taby OF 1A% \%{ Y
CH = 11083 Set X in Rock iy Set X n Conc ATONEMENT \
CB = N4724 53.€ 54405 E%/ gi’% Fnd 1/2 1P CATHOLIC CHURCH N60 36 37 W
:;/N7 1368 - > N60 31T E 5% 150 ACRES Fnd 1/2 1P 880
215.0% =~ %) 5741727 W
\G\’\H Sy 76 90 /7 / N89 07 59 V30 21
e L # > N 1 r NCB 14761
N BLOCK 14 LOT 2 ( - BLOCK 6 LOT 8
& GRANDVIEW AR 16 GAS ELEC TELE .
o SUBDIVISON Set CATV & SAN SEWER " HILLS AND DALES ESTATES
v UNIT 1-A 7 ; ESMT V.9566 P.172 . SUBDIVISON UNIT 2 SCALE 1 =100
& HAUSMAN N—SEWER 0 98 ACRES
. , 0 47 ACRES y V9566 P 172
LOCATION MAP N oot sores
O
= TBM #3 N {\ 1P & +\
SCALE 1 = 2000 29 N NCB 14761 (1) FOR RESIDENTIAL DEVELOPMENT DIRECTLY ADJACENT TO STATE RIGHT OF WAY
IRON PIN WITH YELLOW CAP \\ @5 /ﬂ\__\/\_’\_/\(ﬂo o BLOCK 6 LOT 7 THE DEVELOPER SHALL BE RESPONSIBLE FOR ADEQUATE SET—BACK AND/OR
ELEVATION = 1069 98 "\q‘ S o gltlj_églv?ggN DCH[ZTS 2ESTATES SOUND ABATEMENT MEASURES FOR FUTURE NOISE MITIGATION
STATE OF TEXAS N311013 W- ‘\ AR in Con X <
COUNTY OF BEXAR 17 56 \ N N 088 ACRES (2) OWNER/DEVELOPER IS RESPONSIBLE FOR PREVENTING ANY ADVERSE IMPACT
LOT XX BLOCK XX S TO THE EXISTING DRAINAGE SYSTEM WITHIN THE HIGHWAY RIGHT OF WAY
A\ ro—
0 NCB XXXX S
XHEUE&NELIJQTHOOFRI%@BDA(SBES'IWNDSSICE:ESS ﬂleTTng Sggsgl_[“ T?"E LTJ%(E%JCGH Set 1/2 IP \\\\ 700 v 27 33 ACRES ya (3) MAXIMUM ACCESS POINTS TO STATE HIGHWAY FROM THIS PROPERTY WILL BE
\ Fnd Spindiek  NCB 14761 REGULATED AS DIRECTED BY REGULATIONS FOR ACCESS DRIVEWAYS TO STATE
EXCEPT AREAS IDENTIFIED AS PRIVATE FOREVER ALL STREETS ALLEYS . 16 A SEWER ESMT BLOCK 6 LOT 6 HIGHWAYS THIS PROPERTY IS ELIGIBLE FOR A MAXIMUM COMBINED TOTAL OF
PARKS WATERCOURSES DRAINS EASEMENTS AND PUBLIC PLACES THEREON ‘ NN P 172 HILLS AND DALES ESTATES ONE ACCESS POINT BASED ON THE OVERALL PLATTED HIGHWAY FRONTAGE OF
SHOWN FOR THE PURPOSE AND CONSIDERATION THEREIN EXPRESSED 040 " SUBBIVISON UNIT 2 60
A
NI 122 ACRES
1050 ~ (4) IF SIDEWALK ARE REQUIRED BY APPROPRIATE CITY ORDINANCE A SIDEWALK
R = 3028 00 b PERMIT MUST BE APPROVED BY TxDOT PRIOR TO CONSTRUCTION WITHIN STATE
OWNER A = 150000 _ ol ¥ RIGHT OF WAY LOCATIONS OF SIDEWALKS WITHIN STATE RIGHT OF WAY SHALL BE
NORTHSIDE INDEPENDANT SCHOOL DISTRICT T = 398 64 30 DRAINAGE ESMT o S NeB 14761 AS DIRECTED BY TxDOT
| = 592 73 Y 9566 P2 4 BLOCK 6 LOT 5
CH—- 790 47 HILLS AND DALES ESTATES NO STRUCTURE FENCES WALLS OR OTHER OBSTRUCTIONS THAT IMPEDE DRAINAGE
= SUBDIVISON UNIT 2 SHALL BE PLACED WITHIN THE LIMITS OF THE DRAINAGE EASEMENTS SHOWN ON
CB = N234035 W 075 ACRES THE PLAT NO LANDSCAPING OR OTHER TYPE OF MODIFICATIONS WHICH ALTER THE
STATE OF TEXAS CROSS—SECTIONS OF THE DRAINAGE EASEMENTS AS APPROVED SHALL BE
COUNTY OF BEXAR d NCB 14761 ALLOWED WITHOUT THE APPROVAL OF THE DIRECTOR OF PUBLIC WORKS THE CITY
§ BLOCK © LOT 4 PERESS OV GRANTORS ADIAGENT PROVERTY TG REMOVE. ANY MPENDING
BEFORE ME THE UNDERSIGNED AUTHORITY ON THIS DAY PERSONALLY ~ HILLS AND DALES ESTATES
irraves KNOWN 10 NE To B T Pefon Sy INT 2 e . P S S
e ST oTD 1D L o
ACKNOWLEDGED TO THIS PLAT DOES NOT AMEND ALTER RELEASE OR OTHERWISE AFFECT ANY
STATED  GIVEN UNDER MY HAND AND SEAL OF OFFICE THIS ___ DAY — st g UL K| e FNd 1/2 1P R X701 I 7 - St OR ANY OTHER ~EASEMENTS FOR UTILITIES UNLESS THE CHANGES TO SUCH
oF 20 e B BOwE RS B BLOCK 6 LOT 3 EASEMENTS ARE DESCRIBED BELOW
HILLS AND DALES ESTATES WASTEWATER EDU NOTE THE NUMBER OF WASTEWATER EQUIVALENT DWELLING
REMAINDER OF 212 6 ACRES SUBDIVISON UNIT 2 UNITS (EDUs) PAID FOR THIS SUBDIVISION PLAT ARE KEPT ON FILE AT THE SAN
N GTARY PUBLIC 1 05 ACRES ANTONIO WATER SYSTEM UNDER THE PLAT NUMBER ISSUED BY THE DEVELOPMENT
BEXAR COUNTY TEXAS VOLUME 5668 PAGE 1222 SERVICES DEPARTMENT
NO BUILDING PERMIT WILL BE ISSUED FOR THIS SITE UNTIL A STREETSCAPE PLAN
HAS BEEN APPROVED IN ACCORDANCE WITH SECTION 35-512 OF THE UDC
SITE INTERSECTION POINTS TO N ELLISON DR MEET UDC 35-506D5 FOR SIGHT
DISTANCE
FINISHED FLOOR ELEVATIONS MUST BE MINIMUM OF (8) INCHES ABOVE FINAL
ADJACENT GRADE (35—504(E)(2)P—40)
DETENTION POND OR WATER QUALITY BASIN NOTE
STATE OF TEXAS NOTE THE MAINTENANCE OF THE DETENTION POND (WATER QUALITY BASIN) AND
COUNTY OF BEXAR OUTLET STRUCTURE THOSE IMPROVEMENTS WITHIN THE DETENTION EASEMENT OR
PRIVATE EASEMENT SHALL BE THE RESPONSIBILITY OF THE LOT OWNERS OR HOME
SUBDIVISION PLAT OWNERS ASSOCIATION THEIR SUCCESSORS OR ASSIGNS AND NOT THE

| HEREBY CERTIFY THAT PROPER ENGINEERING CONSIDERATION
TR i o ST S SR L ESTABLISHING

é’\L‘ADT DcowF%%Ms TO ALL REQUIREMENTS OF THE UNIFIED DEVELOPMENT KYLE SEALE PARKWAY AREA MIDDLE SCHOOL SURVEY_NOTE
CODE EXCEPT FOR THOSE VARIANCES GRANTED BY THE SAN ANTONIO M

BLANNING  COMMISSION ESTABLISHING LOT XX BLOCK XX NCB XXXXX SAN ANTONIO BEXAR COUNTY TEXAS BEING SCALE 1 =200 1AL BEARING AND DISTANCES REFERENCED HEREIN ARE TEXAS

STATE PLANE COORDINATE SYSTEM GRID SOUTH CENTRAL ZONE
27 33 ACRE TRACT OF LAND OUT OF A 16200 ACRE TRACT RECORDED IN VOLUME 8433 (NAD 83) AS ESTABLISHED BY GLOBAL POSITIONING SYSTEM (GPS)

RESPONSIBILITY OF THE CITY OF SAN ANTONIO AND OR BEXAR COUNTY

PAGES 411—418 OF THE OFFICIAL PUBLIC RECORDS OF REAL PRPERTY BEXAR COUNTY TEXAS YHE GRID T SURFACE SGALE FACTOR 15 1 000123
REGISTERED PROFESSIONAL ENGINEER OUT OF THE HEINRICH LEIFESTE SURVEY NUMBER 1 ABSTRACT 967 COUNTY BLOCK 4547 AND FACTOR 1S 1
SLAY ENGINEERING CO INC THE SA & MGRR SURVEY NUMBER 437 ABSTACT 718 COUNTY BLOCK 4544 OF BEXAR
4335 W PIEDRAS DR W SUITE 210 SAN COUNTY TEXAS
ANTONIO TEXAS 78228 STATE OF TEXAS
(210) 734—4388 THE CITY OF SAN ANTONIO AS A PART OF ITS ELECTRIC AND GAS SYSTEM (CITY PUBLIC SERVICE BOARD) IS COUNTY OF BEXAR
HEREBY DEDICATED THE EASEMENTS AND RIGHT—OF—WAY FOR ELECTRIC AND GAS DISTRIBUTION AND SEFRVICE
FACILITIES IN THE AREAS DESIGNATED ON THIS PLAT AS ELECTRIC EASEMENT  GAS EASEMENT  ANCHOR L COUNTY CLERK OF BEXAR COUNTY DO HEREBY
EASEMENT  SERVICE EASEMENT  OVERHANG EASEMENT  UTILITY EASEMENT AND ‘TRANSFORMER EASEMENT CERTIFY THAT THIS PLAT WAS FILED FOR RECORD IN MY OFFICE ON THE
FOR THE PURPOSE OF INSTALLING CONSTRUCTING RECONSTRUCTING MAINTAINING REMOVING INSPECTING DAY OF AD AT M AND DULY
PATROLLING AND ERECTING POLES HANGING OR BURYING WIRES CABLES CONDUITS PIPELINES OR RECORDED THE DAY OF )
TRANSFORMERS EACH WITH ITS NECESSARY APPURTENANCES TOGETHER WITH THE RIGHT OF INGRESS OR EGRESS AT TN THE DEED AND PLAT RECORDS OF BEXAR GOUNTY IN
OVER GRANTOR'S ADJACENT LAND THE RIGHT TO RELOCATE SAID FACILITIES WITHIN SAID EASEMENT AND BOOK/VOLUME ON PAGE N TESTIMONY WHEREOF WITNESS
RIGHT—OF—WAY AREAS AND THE RIGHT TO REMOVE FROM SAID LANDS ALL TREES OR PARTS THEREOF OR OTHER —_— —
OBSTRUCTIONS WHICH ENDANGER OR MAY INTERFERE WITH THE EFFICIENCY OF SAID LINES OR APPURTENANCES MY HAND AND OFFICIAL SEAL OF OFFICE THIS ____ DAY OF ____ AD
THERETO IT IS AGREED AND UNDERSTOOD THAT NO BUILDINGS CONCRETE SLABS OR WALLS WILL BE PLACED COUNTY CLERK BEXAR COUNTY TEXAS
STATE OF TEXAS
COUNTY OF BEXAR ANY CPS MONETARY LOSS RESULTING FROM MODIFICATIONS REQUIRED OF CPS EQUIPMENT LOCATED WITHIN SAID
| HEREBY CERTIFY THAT THE ABOVE PLAT CONFORMS TO THE MINIMUM EASEMENT DUE TO GRADE CHANGES OR GROUND ELEVATION ALTERATIONS SHALL BE CHARGED TO THE PERSON BY DEPUTY
STANDARDS SET FORTH BY THE TEXAS BQARD OF PROFESSIONAL LAND OR PERSONS DEEMED RESPONSIBLE FOR SAID GRADE CHANGES OR GROUND ELEVATION ALTERATION
SURVEYING ACCORDING TO AN ACTUAL SURVEY MADE ON THE GROUND o N S
BY__OVERBY DESCAMPS ENGINEERS
THIS PLAT OF KYLE SEALE PARKWAY AREA MIDDLE SCHOOL HAS Q L
DAVID CASANOVA BEEN SUBMITTED TO AND CONSIDERED BY THE PLANNING
COMMISSION OF THE CITY OF SAN ANTONIO TEXAS AND IS
?1V8E1R§YWREI§|CE?_'SPS ENGINEERS HEREBY APPROVED BY SUCH COMMISSION LEQ—E—N——D A
SAN ANTONIO TEXAS 78216 DATED THIS DAY OF AD 2006 FND FOUND N J Y
(210) 828-3520 P IRON PIN ENGINEERING CO  INC
BY BCDPR BEXAR COUNTY DEED AND 4335 PIEDRAS DR W SUITE 210
SAN ANTONIO TEXAS 78228
CHAIRMAN PLAT RECORDS (210) 734—4388
RPRBC REAL PROPERTY RECORDS
BEXAR COUNTY JOB NO __06-063
BY DATE 02—-20-2007
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KYLE SEALE PARKWAY AREA MIDDLE SCHOOL PRELIMINARY

FOR NOT FOR CONSTRUCTION
This drawing indicates the design concept

NORTHSIDE INDEPENDENT SCHOOL DISTRICT ot o completed contract document
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ARCHITECTS, LLC
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City of San Antonio, lexas

Department of Development Services

Auvgust 7, 2007

Victor Rosales

Slay Engineering Co.. Inc.
123 Altgelt Avenue

San Antonio, TX 782(1

RE: Rights Determination File: # 07-07-040 (Kyle Seale Parkway Area Middle School)

Dear Mr. Rosales:

We have reviewed your rights determination that was submitted on July 16, 2007, Based
on the information provided the following is our official finding:

Recommend disapproval of rights effective 1994, There is no information to support the
establishment of a project in 1994, While POADP # 286 may be a permit it did not
identify a project for any area. Applicant may have rights effective July 16, 2007, when
fair notice of the project was provided to the City of San Antonio. To establish vested
rights the “application must give the regulatory agency fair notice of the project and the
nature of the permit sought.” Texas Local Government Code, Chapter 245,002

All appeals and resubmittals must be filed with the Director of Development Services
within fifteen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requirements. Appeals and resubmittals made after
fifieen (15) calendar days will not be accepted. If you have any further questions please

contact Melissa Ramirez at 207-7038.

Sincerely,

e P

Fernando J. De Ledn, P.LE.
Assistant Director Development Services Department

Land Development Division

Cliff Morton Development and Business Services Center RD File # 07-07-040 Tof !

1901 South Alame Street, P.O. Box 8359966

e mmmas RS S FATAY INVT AT



VRP#07-07-040

City of’Sat!Antohiio I 04
Development Services Department
Local Government Code“'Chdp‘ter 245/Article VII

ik.f

Unified Development Codé
Rights Determination/Consent Agreement

Intake Date: 7/ | 5@/’ Q7 Intake By: /. arcy Od: 5
Type: ® Rights Determination [0 Consent Agreement
Instructions:

1. All applicable information must be legibly printed or typed for processing. If completed on behalf of the property owner
please attach power of attorney or letter of agent.

2. Please complete and attach 2 sets of all applicable documents {i.e. this form, Master Development Plan, P.U.D. plan, plat
application, approved plat, building permit) along with appropriate fee.

3. Application must contain all information to establish rights under Chapter 245 of the Local Government Code and Article
V1 of the Unified Development Code (UDC).

4.  Any appeal of the decision of the Director to the Planning Commnission will be based on information submitted to the
Director for determination of rights.

Note: Must comply with the UDC, §35-B128 Rights Determination for the City of San Antonio.

Owner: Northside Independent School District

Agent: Slay Engineering Co., Inc.
Phone: 210-734-4388 Fax: 210-734-6401

Address: 123 Alteelt Ave.
City: San Antonio State: Texas Zip code: 78201

Engineer/Surveyor: Same as agent Contact:
Address: Phone#:
City: State: Zip code:

Name of Project: Kyle Seale Parkway Area Middle School

Site location or address of project and legal description:

Southeast comer of Kyle Seale Parkway and Tall Heights.
Legal Description: Lot #1, Block #5, N.C.B, #14761

See attached exhibit, labeled location map.

Page 1 of 5
7/3/67
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City Council District(s): 8 ~ETJ:Yes  Edward’s AquiférRecharge Zone? Yes

1. Describe current use(s) of the property: Undeveloped? JUL -g pys i oL

2. Describe the specific Project and the expected use(s) to be created by this Project including the
nature, extent, and density or intensity of each use for;,“}hlch rlghts are bemg claimed (type of
development, number of buildings, type of bulldmg(s), spemf c use(s) ‘of those buildings, etc.)?
Fair Notice of the Project is required with requests based on MDPs, POADPs or plat applications.

(a) Nature of the project: Middle School

(b) Total land area, in square feet: Approximately 1,190,494 SF

(c) Total area of impervious surface, in square feet: Approximately 546,800 SF

(d) Number of residential dwellings units, by type: N/A
(e) Type and amount of non-residential square footage (ground floor building footprint only):

Main Building: 140,125 SF, Portables: 8,900 SF

(f) Number of butldings: 7

{g) Phases of the development (if applicable): N/A

3. List ordinances to which the Project described in item #2 above will seek exception to based on
the date requested for recognition of rights. State specific sections of the San Antonio Municipal
Code and their effective dates: 1994 Tree Ordinance

Page 2 of 5
7/3/07
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4. Please indicate permits or development approvals receivéd that/are fhie basis to establish rights
to complete the Project. Please specify all that may be q é)phcable,and mclude copies of the permit.

SR A A R

PERMIT

Type of Permit: Date’of A p licationy 1
SERVITE S Iy

Permit Number: Date issued: ‘

Expiration Date: Acreage:

MASTER DEVELOPMENT PLAN (MDP) (Formerly POADP)

accepted prior fo September 1, 1997 are subject to permit right conditions within 18 months from the effective date of
the development rights ordinance (9/25/97) and projects submitted gfier September 1, 1997 are subject to 24 months
for the POADP acceptance date. Fair Notice required with MDP/POADP

Name: Kyle Seale Ranch # 286
Date accepted: Expiration Date: 09/01/2007 MDP Size: 1,325 acres

P.U.D. PLAN

Date accepted:

PLAT APPLICATION
Fair Notice required with plat application
Plat Name: Plat # _ Acreage:

Date submitted: Expiration Date:

(Note: Plat must be approved within 24 months of application submittal date)

APPROVED PLAT
Plat Name: _ Plat # Acreage: Approval
Date: _ Plat recording Date: Expiration Date: Vol./Pg.

{Note: If plat is not recorded within 3 years of plat approval permit rights will expire)
OTHER PERMITS:

Page 3 of 5
7/3/07
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5. Specify the amount, date and purpose of each expenditiire or obligation incurred in reliance
on the permits identified above (include copies gffcontracts)? Pléasélinclude verified or certified
copies of all contracts, appraisals, reports, correspondence, letters, or other documents or materials
upon which the Applicant's claim for rights or equiga?{gmeggogpgl igfgg}s_éeid. Do not include land
purchase costs nor payment of taxes. “t;:::e‘ :_\”;i';f‘%‘“ VISR

KR

The original POADP #286 was approved on May 24. 2007. We received a letter from Fernando
Deleon, P.E. stating that the new sunset date for this project (POADP #286) is September 01, 2007.

6. Requested date for elaim of rights for this Project: 1994

7. Describe any construction or related actions that have taken place on the property since that
date: Include the date, cost, nature and extent of each physical improvement to the property
including structures, utilities, roads, driveways, etc

None

Consent Agreements Only:
In addition to the required processing as set forth above, a request for Consent Agreement Approval

shall include, but shall not be limited to the following:

] A timing and phasing plan for the proposed development;

O A plan for the provision of public facilities and services to the proposed development, by
phase;

o The conditions under which the proposed development will be authorized to proceed; and

o The conditions under which approvals or permits will lapse or may be revoked.

A document shall be considered "verified” or "certified”, whether an original or a copy, if it is signed by
the official with decision making authority for the permit application.

Page 4 of 5
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8. Sworn statement:

NOTE: Filing a knowingly false statement on this dodiiinéjit, of.anyattached document, is a crime
under §37.02 and §37.10 of the Texas Penal Code, punishable as a state jail felony by up to two years

in jail and fine of up to 310,000.

AHD DEVE! OPMERT
SE HVICES ninge "'rﬂia,
1, the undersigned, hereby certify that all information contained hetein and the attached documents are

true and correct and that it is my belief that the property owner is entitled to the requested rights for this
Project and, during the pendency of this determination, I understand my continuing obligation to notify
the Development Services Director in writing of the inaccuracy of any statement or representation which
was incorrect when made or which becomes incorrect by virtue of changed circumstances.

Print name: Roger C. Lawhead, P.E. Signature: M A’Q Date; /<3-c7

Swormn to and subscribed before me by Amber Vanessa Vera on this EJ) day of

ALD U in the year 2.\ F; to certify which witness my hand and seal of office.
o AT
5,  MBER VANESSA VERA | ’Q’LAL A / Zlﬂ A [ \/@
§ Yt Notary Public, State of T
3: 3 PUEE My Commission Expires Notary Public,"Sfate of Texas
i i !ﬂfu\“‘\ February 09, 201
Director’s Decision: (1 Approved 0 Denied
Reviewed By: Date:

Development Services Department

Terms and conditions required for the continuance of the rights being recognized:

This determination is valid only to the extent of the validity of the underlying permit
which is the basis for this application. Further subject to all provisions for dormancy
and expiration as provided in the Local Government Code Chapter 245 and Article VII
of the UDC.

Page 5 of 5
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Date: '?/ﬁ/&? Notice Number: FM @?4 00(97

B

City of San Antonio
Development Services Department
Fair Notice Form~ ©F/V = {
07 JUL -9 PH 1: g,

LAND DEVELOpMEN
SERVICTS 1":!‘&/!:’-;%1']

Original Fair Notice Form Number if Applicable:

Existing Vested Rights Permit No. if applicable: VPR #01-09-022

COSA USE ONLY

Expiration date: ﬁ,f 2.3 / @ Authorized Rep: L— afy ?’ o 6f."5’

3. If a permit application identified in item (6) below is not completed (Administratively) within 45
days from the filing date of this form, this notice will be null and void.
4. Al submittals with (*) require a site plan. A site plan shall include lot layout, general building
Jfootprint with approximate square footage of building(s), impervious cover, and land use.
5. Al single plat, Multiple Land Use projects must complete (# 7) of this form.
6. Permit application Type (Check all appropriate boxes):
{1 Building Permit: No. [.] Military Airport Overlay Zone (MAOZ) No.
Master Development Plan (MDP) O P.UD. Plan
{Formerly POADP) No. 286 No.
{1 MDP/P.UD. Plan [0 Mixed Use District (MXD)
{Combination) No. No.
£1 Master Plan Community District (MPCD) [J Traditional Neighborhood Development (TND}
No. No.
] Manufactured Home Park Plan (MHPP) [ Pedestrian Plan (PP) No.
No.
0 Flexible Development District No. L] Single-Family (Residential) Plat No.

{F Urban Development (UD) [DJRural Development (RD)
L] Farm and Ranch (FR) [IMix Light Industrial (MI-1)

YRP#07-07-040
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City of San Antonio Development Servxces Department

DECTN LT

Fair Notice Form "~~~ -
(Cow’d 7.0 -5 PH 1 04

_ The following projects require a, S.lte Dlan, ENT
A site plan shall include, lot layout, general building footprint \xggh appr@)ﬂmate gqpare footage of
building(s), and land use.

*O SAWS/ Utilities No. *[71 Category Determination Letter from SAWS:

*[1 CPS Energy/ Utilities No. *[Other:

*[1 Application for Letter of Certification (LOC) (Subdivision Plat No. issued):

The following single plat projects require a site plan:

*[J Multi-Family *[1 Commercial *[1 Office *[} Industrial
| *[] Multiple Land Use Projects (Complete # 7) *[1 Entertainment *[1 Special District
*[1 Other:

7. For all single plat, Multiple Land Use Projects please complete the following:

(a) Single - Family: Allocation in Square Feet & Acreage
Use Allocation m Square Feet & Acreage

Density

(b) Multi -Family: ILand Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

Density

(c) Commercial:  Land Allocation in Square Feet & Acreage 1,190,494 SF, 27.33 AC
Use Allocation in Square Feet & Acreage 639,599 SF, 14.68 AC

{d) Office: Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

(e) Industrial: Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

(e) Entertainment: Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

(e) Other Special District{s): Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

VRP#0%-07~-040

February 15, 2007
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City of San Antonio Develop}n[;e(ntr S?éliwf;léves Department
Fair Notidé Formy 1.
(Con’t)
8. Project Name: Kyie Seale Parkway Area M1ddig¢§$haoif L{,; -
Property Description: _Middle School EHVICES ivisiow

Owner: Northside Independent School District Phone: 210-397-1215 Fax: 210-257-1212
Address: 5900 Evers Rd City: San Antonio State TX  Zip Code: 78238
Agent: Slay Engineering Co., Inc. Phone: _ 210-734-4388 Fax: 210-734-6401
Address: 123 Altgelt Ave. City: San Antonio State TX ZipCode: 78201
Applicant: Same as agent Phone: Fax:
Address: City: State ZipCode:
Engineer/Surveyor: Same as agent Phone: Fax:
Address: City: State ZipCode:
Contact Person Name: Roger C. Lawhead, P.E, E-mail: rlawhead@slayengineering.com
Phone: 210-734-4388 Fax: 210-734-6401
Site is over/within/includes:
Edwards Aquifer Recharge Zone: 4 Yes [INo San Antonio City Limits. I Yes No
Council District: _ 8 School District:  N.LS.D. Ferguson map grid: _513 C-5

Qwner or Authorized Representative:

I certify that this Fair Notice form is true and accurate.
Print Name: _ Roger ¢. Lawhead, P.E, Signature: @é@%@ 7207

Address: 123 Altgelt Ave. City: San Antonio State TX  ZipCode: 78201

E-mail: rlawhead(@slayengineering.com

| NOTE: To be valid, all fields must be completed.

YRP#07-07 =040

February 15, 2007



City of San Antfonio

_ g Development Permit Application
Permit File # _Zb__:ugo\mbf—ej

mazipmesd by ity stafl
All applicable information on application must be Tegibly printed or typed for processing, [T application s ocompleted
ot hehall of the property owner plosse attach power of attorney or letter of agent.

I.  QwaerfAgent H. Kyle Seale (individuafly, and as M of H, Kyle Seals Femil ies, L4

2. Address H-10 We Antonic, Texus

3. Zip: 8230 Telephone # 2 106699-1000

4, Site oeation or address____Kyle Seals Ploary, and F.M. 1504 W,

5, Counecil District 8 ET¥ v Over Edward's Aquifer Recharge (v) yes ( ) no

Please complete sabject of epplication and attsch 2 pets of all ipplicable docueents (ie this application, POADP, plat
appiication, approved piat, building permit or evidence of development infrastructere cost).

POADP'S* accepted prior to September 1, 1997 are subject to permit right conditions within 18 months trom
the effective date of the development righis ordinance (92557) and projects submitted ofter Seprember 1, 1997 are
subject to IR months for the POADP sceeptance date,

Nawme Kyle Seale Ranch #_286

Date Accepted: 0272588 Expiration Date:

POADY Size 1323 scres (if applicabile, Jist plats representing 8% of POADF 2rea on the hackside of this
application.} % alarea plat approved/developed 1.2 %%

Infrastrecture cost ncurred $ L 176.295.67 {Note: far POADI <108Gac, cost incurred must be ot [eagt 3506,000
and for areas >1000ac, expenditures must be gt least 1,000,000, In nddition, use of thkis section will requive that thls
form be notarizedh :

Note: 8% of POADY ares must be plat approved or infrestructire cost incurred must excesd anount desgnated hy
ewle or $0% of POADP must be platted/developed to maintain permi Tights.

Plat Application U
Plat Name: ' Plat ¥ e Acreage

Date submitted: Explration Date:

(Notes Plat must be approved withio 13 months of application submittal date).

Approved Plat

Plat Mame: Kyle Seale Plewy. Subdivision Plat #380172 Acreage Ap;rruvaiggte: 09/7%/88
Flat vecording Date; 07/26/89 Expiration Date: Yol./Pg. 9520/201-204 ..

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire).

Building Permit Site Plan

Plan # Date permit isaued;

o

T

{Note: Permits rights will expire if construction is ot started within 6 months of issuance). ;'3:5 :7: L HTT
*Dovelopment Rights based on eost incurred must have this document notarized — 81} others may i diite ﬂgg Romir

NOTE: Filing & knowingly false statement on thiz document, or any attached document, s 3 crime under §37.02 and §37.10
of the Texus Penal Code, punishable as a state juil felony by up to two years in iail and fine of up to $10,000.

! hereby certify that this Application and the sttsched documents are true and carrect. Print Name:
Signature: [rats:
Swomn to and subscribed before me by on this dayof & 19

16 certiFy which witness by hand and sealof office. l) o E M
i — g | o 6403
778
HARCOMDREMOR M AT

Notary Public, State of Texas, My Commission expires:
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Hem # 29

CITY OF SAN ANTONIO
DEVELOPMENT SERVICES DEPARTMENT

Interdepartmental Correspondence

TO: San Antonio Planning Commission

FROM: Melissa Ramirez, Special Projects Coordinator through Fernando De Leon,
Development Services Assistant Director

COPY: File and City Attorney’s Office

SUBJECT: Appeal of Kyle Seale Area Parkway Middle School rights determination for
POADP # 286

DATE: September 12, 2007
SUMMARY AND RECOMMENDATION:

The applicant has filed an appeal of a denial for statutory rights associated with Kyle Seale
Ranch POADP # 286. Section 35-712(d) of the Unified Development Code (UDC) authorizes
the Planning Commission to hear such appeals. The issue is whether or not POADP # 286
provided fair notice of the NISD school project. Staff believes the applicant’s POADP did not
identify a project however it was identified in MDP # 800.

Staff recommends denial of the appeal as submitted. but will support rights effective August 13,
2004.

BACKGROUND INFORMATION:

A rights determination application was submitted on July 16, 2007, for NISD by Slay Engineers
requesting a 1994 date for statutory rights. Based on the information provided in the application,
the City’s official recommendation was disapproval of rights effective 1994. No permits were
presented to support a 1994 date; instead the applicant claimed rights under POADP # 286, Kyle
Seale Ranch, accepted by the City on February 25, 1988. Based on the information submitted to
the City, staff recommended statutory rights effective July 16, 2007, this date was supported by
the submittal of the fair notice form that was attached to the rights determination application as
per the Texas Local Government Code, Chapter 245.002.

During staff review of the rights determination application, the City recognized that the Kyle
Seale Ranch POADP # 286 identified only three land uses: commercial, multi-family, and
residential. This POADP did not identify a particular project nor a school site anywhere on the
plan. Since the acceptance date of the POADP # 286 there have been several amendments to the
plan, which updated and replaced # 286, the first being the Master Development Plan for the
Grandview Subdivision, MDP # 800. MDP # 800 was submitted on August 13, 2004 and
amended a portion of the original POADP # 286. The MDP # 800 was the first notice given to
the City of a school project since it specifically identified the location of the school site,

Kyle Seale Area Parkway Middle School 07-07-040 1



consistent with the rights determination application. From this information, staff supports a
recommendation of rights effective August 13, 2004.

POLICY ANALYSIS:

Vested rights are recognized in San Antonio through the provisions of the Unified Development
Code and Chapter 245 of the Local Government Code. The City will recognize rights associated
with a project consistent with Chapter 245. The Kyle Seale POADP #286 is a permit, but did not
identify a specific project for any area. MDP #800 provided fair notice of a project containing
phased single family development consisting of 91.93 acres, townhouse development consisting
of 6.16 acres, a 4.15 acre amenity and a 27.32 acre school site. As such, the City could support
rights for the applicant’s project as of August 13, 2004 consistent with MDP # 800.

STAFF RECOMMENDATION:

The POADP #286 did not identify the applicant’s proposed project and therefore the City could
not support the applicant’s request of statutory rights effective 1994, The City could support a
change in the initial recommendation of rights effective July 16, 2007 to rights effective August
13, 2004 based on MDP # 800 identifying the applicant’s project. The Director’s determination
to deny statutory rights as requested was based on the information submitted by the applicant.

Staff recommends that the Planning Commission support the Director’s decision to modify the
effective date of rights from July 16, 2007 as originally recommended to August 13, 2004 based
on the project first identified in MDP # 800.

Kyle Seale Area Parkway Middle Schoot 07-07-040 2






= The applicant has appealed the denial of statutory rights
s §35-712(d) of the UDC provides that:

s “/n the event an applicant for recognition of statutory
rights is aggrieved by an action taken regarding the
recognition of those rights or the application of the
above requirements, the applicant may appeal the
agecision of the director of the depariment
development services fo the planning commission by
filing a request for appeal with the director of
development services within fifteen (15) calendar
aays from the dafe the applicant is nolified of the

adverse decision or action faken under these
requirements.”




® Applicant claims rights for 1994

e No permits were presented to

support a 1994 date instead
the applicant claimed rights
under POADP # 286, Kyle
Seale Ranch, accepted by the
City on February 25, 1988.

e 1his POADP did not identify a

specific school site project for
any area,

Based off the information
submitted to the City, staff
recommended rights effective
July 16, 2007, this date was
supported by the submittal of
the fair notice form that was
attached to the rights
determination application.
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Since the acceptance date of the POADP # 286 there have been several
amendments to the plan, which updated and replaced # 286, the first being
the Master Development Plan for the Grandview Subdivision, MDP # 800.

The MDP # 800 was the
first notice given to the
City that a school project
site was identified.

This MDP specifically
identified the location of
the school site, consistent
with the rights
determination application.




7 NYTd BLS TIVEIAC

Fdoe RG a
A€ bk L)
PETER

OONAN %IT?M&NN
ARCHITECTS., LLC

RO 8. 4T. WAPY SN ASTURO, TEXAS 15211

KYLE SEALE PARKWAY AREA MIDDLE SCHOOL ™
ron

NORTHSIDE INDEPENDREHT SCHOOL tHSTRICT
AN ANEAHIE, TELLS

S




® [he Kyle Seale P #286 is a permit, but
did not i Qm:ﬁ@ a %@n .m Ic project for any area.

= MDP #3800 provided fair notice of a project
containing phased single family development
consisting of 91.93 acres, townhouse
development consisting of 6.16 acres, a 4.15
acre amenity and a 27.32 acre school site



m [he POADP #286 did not identify the applicant’s

proposed project and therefore the City could not
support the applicant’'s request of statutory rights
effective 1994. The City could support a change in the
initial recommendation of rights effective July 16, 2007 to
rights effective August 13, 2004 based on MDP # 800
identifying the applicant’s project.

Staff recommends that the Planning Commission
support the Director’'s decision to modify the effective
date of rights from July 16, 2007 as originally
recommended to August 13, 2004.



@ Make a finding of how the Di

Make a finding to support the Director’s
recommendation of statutory rights effective
August 13, 2004, or

irector erred in
denying rights effective 1994 based on the

& B

information initially provided by the applicant.
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City of San Antonio
Development Services Department
Rights Determinatioh/Eonsent Agreement

Completeness Revie
Postgpess Review
! AND ‘ﬁf-"li“"! LT
velopment Code (UDC),

Note: All Applications must comply Wit th equ‘é&éJ ;{ : ;
1

835.8B128 Vested Rights Determination forthe City of San Antonio.

An Application for a Rights Determination sheli contain at least the following information:

040
GRe#VT =07 0

1. Appropriate filing fee:

s  $160 homestead property {1 lot up to 3 acres)

s  $500 single family residential (greater than 1 lot or 3 acres) " bed
i . - Wy corree

e $500 commercial WOV* A ng j_.»\a{ 5 e ue

5iYe plan, and Poadp validadion leHer.

2. Compileted application form:

e Name and address of Applicant;
Project description and name of subdivision or development, if applicable;
s A legal description of the propeity;

e Description of current use;
Project description including total Iand area, impervious cover, number of dwelling units by type, non-

residential square footage; and phases of the development;

Complete permit history and expenditures or obligations incurred in reliance on such permits. Include verified
or certified copies of all development permits, contracts, appraisals, reports, correspondence, letters, or other
documents or materials upon which the Applicant's claim for vested rights or equitable estoppel is based,;

e Date for claim of rights based on permit history;
Description of construction or related actions that have taken place on the property since the date for which

rights are claimed;
A Sworn Statement, in a form prescribed by the City, and signed by the Applicant; and

Fair Notice Form including the items specified by §35-B132 (required effective February 5, 2007 for all rights
determinations based on MDPs, POADPs, or plat applications.)

In addition to the required processing as set forth above, an Application for Consent Agreement Approval shall

include, but shall not be limited to the following:
» A timing and phasing plan for the proposed development;
A plan for the provision of public facilities and services to the proposed development, by phase;

The conditions under whick the proposed development will be authorized to proceed; ard
s The conditions under which approvals or permits wiil lapse or may be revoked.
A document shall be considered "verified" or “certified”, whether an original or a copy, if it is signed by the official

with decision making authority for the permit application.

L]

-1

o Accepted E/Rezjected

Date: 7/‘1/:577

Completeness Review By: Lafr-{f odig

Page ! of']
6/28/2007



City of'SablanFofito 1+ 0L
Development Services Department
Local Government CogélChayites 245/Article VII
Unified Development Codé
Rights Determination/Consent Agreement

Intake Date: 7/“@/0 7 Intake By: L arry Od:5

Type: @ Rights Determination ] Consent Agreement

Instructions:
1.

2.
3.

4,

Note: Must comply with the UDC, §35-B128 Rights Determination for the City of San Antonio.

All applicable information must be legibly printed or typed for processing. If completed on behaif of the property owner

nlease attach power of attorney or letter of agent.
Please complete and attach 2 sets of all applicable documents (i.e. this form, Master Development Plan, P.U.D. plan, plat

application, approved plat, building permit) along with appropriate fee.
Application must contain all information to establish rights under Chapter 245 of the Local Government Code and Article

V1I of the Unified Development Code (UDC).
Any appeal of the decision of the Director to the Planning Commission will be based on information submitted to the

Director for determination of rights.

Owner: Northside Independent School District

Agent: Slay Engineering Co., Inc.

Phone: 210-734-4388 Fax: 210-734-6401

Address: 123 Altaelt Ave,

City: San Antonio State: Texas Zip code: 78201

Engineer/Surveyor: Same as agent Contact:
Address: Phone#:
City: State: Zip code:

Name of Project: Kyle Seale Parkway Area Middle School

Site location or address of project and legal description:

Southeast comer of Kyle Seale Parkway and Tall Heights.

Legal Description: Lot #1, Block #5, N.C.B. #147601

See attached exhibit, labeled location map.

Page | of 5
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VRP#07-07 =040

City Council District(s): §  ETJ: Yes Edward’s Aqﬁi‘f@r(}?ﬁpharge- Zone? Yes

1. Describe current use(s) of the property: Undeveloped? JUL -¢ pt 4. gy,

2. Describe the specific Project and the expected use(s) e created by this Project including the
nature, extent, and density or intensity of each use fﬁg—Wﬁr{;‘h ‘x‘:g{z’tg ark being claimed (type of
development, number of buildings, type of building(s), specific use(s) O those buildings, etc.)?
Fuair Notice of the Project is required with requests based on MDPs, PO4DPs or plat applications.

(a) Nature of the project: Middle School

(b) Total land area, in square feet: Approximately 1,190.494 SF

(¢) Total area of impervious surface, in square feet: Approximately 546,800 SF

(d) Number of residential dwellings units, by type: WA

(¢) Type and amount of non-residential square footage (ground floor building footprint only):

Main Ruilding: 140,125 SF. Portables: 8,900 SF

(f) Number of buildings: 7

(g) Phases of the development (if applicable): N/A

3. List ordinances to which the Project described in item #2 above will seek exception to based on
the date requested for recognition of rights. State specific sections of the San Antonio Municipal
Code and their effective dates: 1994 Tree Ordinance

Page 2 of 5
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VEP#07-07=-046

4. Please indicate permits or development approvals receivéd Ehiat arie. the basis to establish rights -
to complete the Project. Please specify all that may be qpph,q:gbfe,gnd mc!ude copies of the permit.
Sy

JUT S

PERMIT

Type of Permit: Daéefg'f rfgfp’linafwn' NI

r!,v b |\r(f(H
Permit Number: Date issued: j
Expiration Date: Acreage:

MASTER DEVELOPMENT PLAN (MDP) (Formerly POADP)

accepted prior to September I, 1997 are subject to permit right conditions within 18 months from the effective date of
the development rights ordinance (9/25/97) and projects submitted afier September 1, 1997 are subject to 24 months
for the POADP acceptance date. Fair Notice required with MDP/POADP

Name: Kvie Seale Ranch # 286

Date accepted: Expiration Date: 09/01/2007 MDP Size: 1,325 acres

P.U.D. PLAN

Name:

Date accepted:

PLAT APPLICATION

Fair Notice required with plat application

Plat Name: Plat #
Date submitted: Expiration Date:

Acreage:

(Note: Plat must be approved within 24 months of application submitial date)

APPROVED PLAT
Plat Name: Plat # Acreage: ‘ Approval
Date: Plat recording Date: Expiration Date: Vol./Pg.

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire)

OTHER PERMITS:

Page 3 of 5
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VRP#07-07-040

5. Specify the amount, date and purpose of each expenditiire or obligation incurred in reliance
on the permits identified above (include copies ¢ffcouitracts)pidasglipclude verified or certified
copies of all contracts, appraisals, reports, correspondence, letters, or other documents or materials
upon which the Applicant's claim for rights or equz‘{aibfgqeﬁgogpg{(}z}s ,{;gfﬁd Do not include land
purchase costs nor payment of taxes. '”;3: :f ;;C\; s TS Ing

The original POADP #286 was approved on May 24, 2007. We received a letter from Fernando
Deleon, P.E. stating that the new sunset date for this project (POADP #286) 1s Seplember 01, 2007,

6. Requested date for claim of rights for this Project: 1954

7. Describe any construction or related actions that have taken place on the property since that
date: Include the date, cost, nature and exient of each physical improvement to the property
including structures, utilities, roads, driveways, etc

None

Consent Agreements Only:
Tn addition to the required processing as set forth above, a request for Consent Agreement Approval

shall include, but shall not be limited to the following:

O A timing and phasing plan for the proposed development;

O A plan for the provision of public facilities and services to the proposed development, by
phase;

0 The conditions under which the proposed development will be authorized to proceed; and

o The conditions under which approvals or permits will lapse or may be revoked.

A document shall be considered "verified" or "certified”, whether an original or a copy, if it is signed by
the official with decision making authority for the permit application.

Page 4 of 5
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8. Sworn statement:

NOTE: Filing a knowingly false statement on this doQlifnén, o a@pdaﬂtadzed document, is a crime
under §37.02 and §37. 10 of the Texas Penal Code, punishable as a state mzl felony by up ro rwo years

in jail and fine of up to $10,000. LARD DEVEL (510K
"llJ. iL1

bi:n’\'!“ HACHER T
I, the undersigned, hereby certify that all information contained herein and tile attached documents are

true and correct and that it is my belief that the property owner is entitled to the requested rights for this
Project and, during the pendency of this determination, I understand my continuing obligation to notify
the Development Services Director in writing of the inaccuracy of any statement or representation which
was jncorrect when made or which becomes incorrect by virtue of changed circumstances.

Print name: Roger C, Lawhead, P.E. Signature: ._W AQ Date: / 5/07

Swom to and subscribed before me by Amber Vanessa Vera on this __ ’5 day of
in the year 20T to certify which witness my hand and seal of office.

“hily
{m ‘““m%'"’ /Q_HJQJ / %ﬂﬁ/ Wﬂ—/ / j/@

S, NAMBEPRbVANESSA VERA
Jiz" _“: otary Public, State of Texas
1{ LTS My Commisson Expires Notary Public,8fate of Texas
5 U A February 09, 2011
AR PR
Director’s Decision: [0 Approved 0 Denied
Reviewed By: Date:

Development Services Department

Terms and conditions required for the continuance of the rights being recognized:

This determination is valid only to the extent of the validity of the underlying permit
which is the basis for this application. Further subject to all provisions for dormancy
and expiration as provided in the Local Government Code Chapter 245 and Article VII

of the UDC.

Page 5 of 5
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S SLAY ENGNEERING CO..INE. DATE | 7.9.07 0BNG | 06-063
123 ALTGELT AYENLE N
£ SHVANTOND TEXAS 7820 SRR AR ATTENTION: Sandra
(210) 7244388 o .
Y (0 7346401 FAX 07 JuL -G P 1: Ol | RE Flat# 070262
TO: Development Service Dept. CAND DEVEL 0P HERT
| TSERMICT I

1901 South Alamo

San Antonio, TX 78204

210-207-1111

WE ARE SENDING YOU X Attached [ | Under separate cover via COURIER the following ifems:

[] Shop drawings [ Prints Plans [ Samples [} Specifications
[0 Copy of Letter [ Change Order [0 FLOPPY DISK
COPIES DATE NO. DESCRIPTION
1 7-9-07 Rights Determination Package
1 7-9-07 SitePlan
1 7-9-07 Check # 15009 for the amount of $500.00

THESE ARE TRANSMITTED as checked below
[ Forapprovai L] Approved as submitted [} Resubmit copies for approval

{71 For your use [} Appraved as noted 1 Submit copies [or distribution

] Asrequested £] Returned for corrections [} Return corrected prints
For review and comment O
{1 FOR BIDS DUE 20 [J PRINTS RETURNED AFTER LOAN TO US

REMARKS: Please contact our office if you have any questions and/or concerns, Thank you for your time in this

matier.

SENT BY:  Victor Rosales SIGNED FOR:

If enclosurves are not a3 noted, kbudly notify us at once,



City of San Antonio, lexas

Department of Development Services

August 7, 2007

Victor Rosales

Slay Engineering Co., Inc,
123 Aligelt Avenue

San Antonio, TX 78201

RE: Rights Determination File: # 07-07-040 (Kyle Seale Parkway Area Middle School)

Dear Mr. Rosales:

We have reviewed your rights determination that was submitted on July 16, 2007. Based
on the information provided the following is our official finding:

Recommend disapproval of rights effective 1994, There is no information to support the
establishment of a project in 1994, While POADP # 286 may be a permit it did not
identify a project for any area. Applicant may have rights effective July 16, 2007, when
fair notice of the project was provided to the City of San Antonio. To establish vested
rights the “application must give the regulatory agency fair notice of the project and the
nature of the permit scught.” Texas Local Government Code, Chapter 245.002

All appeals and resubmittals must be filed with the Director of Development Services
within fifieen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requirements. Appeals and resubmittals made after
fifteen (15) calendar days will not be accepted. If you have any further questions please

contact Melissa Ramirez at 207-7038.

Sincerely,

Femando J, De Ledn, P.E.
Assistant Director Development Service§ Department
Land Development Division

ek Lo ooy / é %

Cliff Morton Development and Business Services Center RD File # (7-07-040 Tof |
1901 South Alamo Street, P.O. Box 839966
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City of San Antonio

Development Services Department
Rights Determination/Consent Agreement

Completeness Review

Note: All Applications must comply with the Unified Development Code (UDC),
§35-B128 Vested Rights Determination for the City of San Antonio.

An Application for a Rights Determination shall contain at least the following information:

1. Appropriate filing fee: - <

e $160 homestead property (1 lot up to 3 acres) =

o $500 single family residential (greater than 1 lot or 3 acres) LS

s $500 commercial . oo
- -

2. Completed application form: : -~

¢ Name and address of Applicant; VRP#07 07 = 040 ’:; T

oo

e Project description and name of subdivision or development, if applicable;

s A legal description of the property;

e Description of current use;
o Project description including total land area, impervious cover, number of dwelling umts by type, non-

residential square footage; and phases of the development;
Complete permit history and expenditures or obligations incurred in reliance on such permits. Include verified

or certified copies of all development permits, contracts, appraisals, reports, correspondence, letters, or other
documents or materials upon which the Applicant's claim for vested rights or equitable estoppel is based;

¢ Date for claim of rights based on permit history;
o Description of construction or related actions that have taken place on the property since the date for which

rights are claimed;
e A Sworn Statement, in a form prescribed by the City, and signed by the Applicant; and

3. Fajr Notice Form including the items specified by §35-B132 (required effective February 5, 2007 for all rights
determinations based on MDPs, POADPs, or plat applications.)

Tn addition to the required processing as set forth above, an Application for Consent Agreement Approval shall

include, but shall not be limited to the following:
e A timing and phasing plan for the proposed development;
o A plan for the provision of public facilities and services to the proposed development, by phase;

o  The conditions under which the proposed development will be authorized to proceed; and

s  The conditions under which approvals or permits will lapse or may be revoked.
A document shall be considered "verified" or "certified", whether an original or & copy, if it s signed by the official

with decision making authority for the permit application.

B/ Accepted O Rejected

Completeness Review By: Laff\[{ O Date: 7//6/07

Page I of |
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Date:

Permit File: # YL H-

Assigned by city staff

G/5//0/

1. All applicable information on application must be Tegibly printed or typed for processing. M
completed pn belialf of the property owner plense attuch power of atiorney or letter of agent.

LPlease complete subject of application and attach 2 sets of all applicable documents { Le this application, Master

2.
Development Plan (Formaly POADP), P.U.D, plan, plat application, approved plat, building permit ),

Note: Al Applications must have g Site Maf showing the Area Boundary (Attached). 1 .

1. Owner/ Agent  Laredo Sonoma Ranch, Ltd. Attn: Brad Galo

2. Address: 15102 Jones Maltsherger, Suite 101

3. Zip: 78247 Telephone # (210} 947-3385
4, Site location or address northwest comer of FM 1560 and Loop 1604 intersection

ETJ_¥  Over Edward’s Aquifer Recharge (+) yes () no

5. Council District  N/A

© MASTER DEVELOPMENT PLAN (MDP) (Formaly POADP)*

accepted prior o Seplember 1, 1997 aresubject to permit right conditions within 18 moenths from the effective date of
the development rights ordinance (8/25/97) and projects submitted affer September I, [997 are subject to 18 months

for the POADY acceptance date.

Name: Kyle Seale Ranch # 286
Date accepted: 02/25/88  Expiration Date: 09/01/07 -~ MDP Size: 1,325 acres
« P.UD.PLAN
Name: i
Date accepted: ‘
- P YVRP#07-07~-040
e Plat Application _
Plat# Acreage:

Plat Name:

Date submitted: Expiration Date:

(Note: Plat must be approved witlhin 18 months of application submittal date).

August 17,2001



s Approved Plat
Plat Name: Kyle Seale Parkway Subdivision Plat  # 880172 Acreage: 1522 Approval

-0- Vol./Pg.9520, Papes 201-204

Date: 09/28/88 Plat recording Date: 07/26/89 Exﬁiration Date:

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire).

e Others
Type of Permit:

Date issued: Expiration; Date, ;

"1*"'

Acreage:

(Note: Two maps of the area must be provider)

NOTE: Filing a knowingly false staterient on I'lzzs document, or any attacheﬁl ﬁ‘ocum@t Is a crime
under §37.02 and §37.10 of the Texas Penal Code, punishable as a state jail felony by up to two years

in jail and fine of up to $10,000.

I hereby certify that all information this Application and the attached documents are true and correct and

that it is my belief the property owner is entitled to Vested Rights on the listed ﬁiﬂn , ,
Date: 9/5/2001

A. Bradford Galo Signaml‘e:

Print name:

Sworn to and subscribed before me by on this  6th day of September 20 01 01 o cemfy which

witness by hand and seal of office.
9/12/2001

Notary Public, State of Texas, My Commission explres

o et e T L L L e T e L e

NOTARY P UBLIL C

PAMELA A NELSON
Motary Public, Steta of Texas
ity Commission Expiras 08-12-2001

VRP#07-07-040

L Disapproved'

Review By: &2 4% Dam:/é?éﬁ?ﬁé;/
/s / ’
/

< ssistant City Atorney

August 17,2001
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VRI#U0T-0%«040

City of San Antonio
Development Services Department
Local Government Code Chapter 245/Article VII
Unified Development Code

Rights Determination/Consent Agreement

Intake Date: Intake By: Lasr- 04§
!

Type: ® Rights Determination 7 Consent Agreement

Instructions:
[, All applicable information must be legibly printed or typed for processing. If completed on behalf of the property owner

please attach power of atiorney or letter of agent.
Please complete and attach 2 sets of all applicable documents (i.e. this form, Master Development Plan, P.U.D. plan, plat

2.
application, approved plat, building permit) along with appropriate fee. .

3, Application must contain ail information to establish rights under Chapter 245 of the Local Government Code and Article
VII of the Unified Development Code {UDC). -

4. Anyappeal of the decision of the Director to the Planning Commission wili be based on information submitted to the

Director for determzination of rights.

Note: Must comply with the UDC,_§35-B128 Rights Determination Jor the City of San Antonio.

Owner: Northside Independent School District

Agent: Slay Engineering Co., Inc.
Phone; 210-734-4388
Address; 123 Altgelt Ave,

Fax: 210-734-6401

City: San Antonio State: Texas Zip code: 78201
Engineer/Surveyor: Same as agent Contact:
Address: Phone#:

City: State: Zip code:

Name of Project: Kyle Seale Parkway Area Middle School

Site Jocation or address of project and legal description:

Southeast comer of Kyle Seale Parkway and Tall Heights.
Legal Description: Lot #1, Block #5. N.C.B. #14761
Sce attached exhibit, labeled location map.
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= I T A GAUN AV TAAN L
S SLAY ENGINEERING CO., INC:. DATE | 7.12-07 10BNO | (36-063
123 6LTGELT AVENUE ,
A S BNTONID, TEXRS 76201 o7 i ATTENTION: Larry Otis
(710) 734-4365 S
o RE: Plat # 070262
Y o 345401 R o7 1o AR
TO: Development Service Dept. - hoH I*\ i
= RN
1901 South Alamo N

San Antonio, TX 78204

210-207-1111

WE ARE SENDING YOU Attached [ ] Under separate cover [X via COURIER the following items:

7] Shop drawings {1 Prints Plans [] Samples [} Specifications
[J Copy of Letter [7] Change Order {71 FLOPPY DISK
COPIES DATE NO. DESCRIPTION
2 7-12-07 Rights Determination Package
2 7-12-07 SitePlan

Original Permit

e Pt ]t

THESE ARE TRANSMITTED as checked below

{71 Forapproval [[] Approved as submitted [J Resubmit ____ copies for approvai
{1 Foryour use {1 Approved as noted [J Submit _____ copies for distribution
{1 Asrequested [ Returned for corrections [] Return _____carrected prints

For review and cominen! [}

[ FORBIDS DUE 20 ] PRINTS RETURNED AFTER LOAN TO US

REMARKS: Please confact our office if you have anv questions and/or concerns. Thank vou for your time in this

matter,

SENTBY:  Victorrosales SIGNED FOR:

If enclosures are not as noted, kindly notify ws af once.
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Kyle Seale Area Parkway
Middle School
Rights Determination Appeal
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Briefing Purpose

a The applicant has appealed the denial of statutory rights
a §35-712(d) of the UDC provides that:

a “/n the event an applicant for recognition of statutory
rights is aggrieved by an action faken regarding the
recognition of those rights or the application of the
above requirements, the applicant may appeal the
decision of the Jdirecfor of the department
development services fo the pianning commission by
filing a request for appeal with the director of
development services within fifteen (715) calendar
days from the date the applicant /s notified of the
adverse decision or action laken under [hese
requirements.”




Background

e Applicant claims rights for 1994

s No permits were presented fo
support a 1894 date instead _
the applicant claimed rights : #
under POADP # 286, Kyle e )
Seale Ranch, accepted by the S Y
City on February 25, 1988,

= This POADP did not identify a
specific school site project for
any area.

s Based off the Information .
submitted to the City, staff
recommended rights effective
July 16, 2007, this date was
supported by the submittal of
the fair notice form that was
attached to the rights
determination application.

g
st P R

Background
sThe property is located near the intersection of Kyle Seale Parkway and Tall Heights

+The rights determination application was submitted on July 16, 2007
*The applicant requested rights effective for 1994
«No permits were submitted to support this request 1994

«The POADP that was submitted in the application was accepted by the City on
February 25, 1988

*And did not identify a specific school site project for any area

*Therefore the City recommended rights effective July 16, 2007, based off the fair
notice form that was attached to the rights determination application.



Site

School Site
identified in MDP # 800

The 1994 requested date if granted would vest them:
1994 Landseaping Ord. 35-511- January 1, 1994
+60 pts required from electives that include

parking lot trees
parking lot screening
street trees
foundation plantings
2001 Landsecaping Ord 35-511- January 7, 2001

*Rev 70 pts required with a mandatory
parking lot shading requirement of 25% for 20 points
shading can be increased to 50% for 35 points
parking lot screening
street trees

If native plants are preserved or instatled for these options then eligible for 15 point
additional. If existing plants and trees are preserved then no irrigation required.
Landscape Buffer required between dissimilar uses such as school and residential.

1997 Tree Ord, 35-523- March 1, 1997 for Commercial and May 1, 1997 for
residential

*25% of the protected trees are preserved outside the footprint of the building

*Significant is (8" or greater) and Heritage 1s (30" or greater and mitigated 2:1)
2003 Tree Ord. - March 13,2003



Site Amendments

& Since the acceptance date of the POADP # 286 there have been several
amendments to the plan, which updated and replaced # 286, the first being
the Master Development Plan for the Grandview Subdivisiorn:, MDP # 800.

m The MDP # 800 was the
first notice given to the
City that a school project
site was identified.

a This MDP specifically
identified the location of
the school site, consistent
with the rights
determination application.

Site Amendments
*There have been several amendments since POADP 286

=The first amendment that identified a school site was MPD # 800

MDP # 800 was submitted on August 13, 2004

*Based on this information, staff supports a recommendation of rights effective August 13, 2004 instead
of July 16, 2007



5
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*This is the proposed Kyle Seale Parkway Middle School



Policy Analysis

a |he Kyle Seale POADP #286 is a permit, but
did not identify a specific project for any area.

g MDP #800 provided fair notice of a project
containing phased single family development
consisting of 91.93 acres, townhouse
development consisting of 6.16 acres, a 4.15
acre amenity and a 27.32 acre school site.

Policy Analysis
"POADP #286 is a permit, and did not identify a specific project for any area.

However, MDP #800 provided fair notice of a project containing
sphased single family development
stownhouse development
*And a School site



Staff Recommendation

a The POADP #286 did not identify the applicant’s
proposed project and therefore the City could not
support the applicant's request of statutory rights
effective 1994. The City could support a change in the
initial recommendation of rights effective July 16, 2007 to
rights effective August 13, 2004 based on MDP # 800
identifying the applicant’s project.

Contamt€  poms o fwmoire

a Staff recommends that the Planning Commission
support the Director’s decision to modify the effective
date of rights from July 16, 2007 as originally
recommended to August 13, 2004. /

mg@ﬁ% o ¢

Bl NP
Ane A guade ™

Staffs recommendations

*POADP #286 did not identify the applicant’s proposed project and therefore the City
could not support the applicant’s request of statutory rights effective 1994

sHowever the City could support a change in the initial recommendation of rights
effective July 16, 2007 to rights effective August 13, 2004 based on MDP # 800,
which identified the applicant’s project.

sStaff recommends that the Planning Commission support the Director’s decision to
modify the effective date of rights from July 16, 2007 as originally recomimended to
August 13, 2004.



Planning Commission Review

m In review of this appeal the Planning
Commission may either:
® Make a finding fo support the Director's

recommendation of statutory rights effective
August 13, 2004, or

# Make a finding of how the Director erred in
denying rights effective 1994 based on the
information initially provided by the applicant.

PC Review

*Make a finding to support the Director’s recommendation of statutory rights
effective August 13, 2004, or

*Make a finding of how the Director erred in denying rights effective 1994
based on the information initially provided by the applicant, or

+Support a continuance, based on the City receiving a consent agreement on
Sept 11 and we have not had a chance to review to support a recommendation.

*Does anyone have any questions?



Kyle Seale Area Parkway
Middie School
Rights Determination Appeal

ltem No. 29
Planning Commission
September 12, 2007
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LANGLEY & BANACK

INCORFORATED

Aztorneys and Counselors st Law

Ross Laughead

rlaughcad@langlevbanack com
September 11, 2007

San Antonio Planning Comnission

c/o Mr. Roderick Sanchez
Director of Development Services VIA HAND DELIVERY

Aftention: Mr. Andrew Spurgin

City of San Antonio, Texas

Morton One-Stop Development Center
1501 South Alamo Street

San Antonio, Texas 78204

Re:  Appeal of Adverse Vested Rights Determination No. 07-07-040
(Kyle Seale Middle School)

Dear Mr. Sanchez and Planning Commission:

I write in support of the position of my client, Northside Independent School District, in
its appeal of the denial of its claim for vested rights for the Kyle Seale Middle School project by
Vested Rights Determination No. 07-07-040 {Attachment 1).

1. POADP Remains Valid. POADP No. 286 (February 23, 1988, Attachment 2}, upon
which the District’s application was based, has now been extended for vested rights
determination purposes through September 1%, 2017, by Mr. Sanchez’s Jetter to the District’s
engineer for this matter, Slay Engineering, by letter dated May 29, 2007 (Attachment 3).

2. Absence of Project Was Basis for Denial. Vested Rights Determination No. 07-07-040
recognizes the continuing validity of POADP No. 286 for vested rights determination purposes,

but asserts that it does not identify a school project, and that it would be required to do so in
order to support the determination of vested rights requested (Attachment 1).

3. POADP Discloses Residential. POADP No. 286 discloses an intention to develop for
residential, multi-family and commercial uses over 1,325 acres (Attachment 2).

. 4. Schools Are an Allowed Residential Use. Schools are an allowed use in any residential
\{33 district, whether single-family or multi-family (UDC § 35.311, Table 311-1, Attachment 4).
%O v (L & B 03440/0037/L0230636.DOC} Page |
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LANGLEY &BANACK

INCORTPORATED

6 Artorneys znd Counselers at Law
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5. POADP_No. 286 Supports Residential Uses. POADP No. 286 has already been {:i'! ' |2
determined to support a vested rights determination for commercial and multi-family mixed use v pe ka f "
despite its lack of specification of the locations of the various development rights that it claims o) W O
(excepting only Kyle Seale Parkway itself) by Vested Rights Determination No. 04-09-176 %\r’ V\{l;.";f”
(October 20, 2004, Attachment 5). It has therefore been recently determined that POADP No. (/{;ﬂf“{\é
286 sets forth a project that includes residential development in which a school is an allowable N}
use without any greater specificity than the use of the word “residential”. The District hereby C
incorporates by reference the disclosure of project investments through September 1, 2004, as {\!\ ¢
recited in the letter of Gene Dawson to Norbert Hart of that date in support of the vested rights p

granted by Vested Rights Determination No. 04-09-176 and contained in the City’s published S W,

file relating to that determination. This decision was consisteni with earlier vested nights i~ j

determinations regarding POADP No. 286. See, e.g., Vested Rights Determinations Nos. 01-9-

022 & 01-11-035 NI
vMtoa

6. School Uses Are Necessarily Implied. POADP No. 286 necessarily implies school uses 4 (el

because it contemplates substantial single-family and mulfi-family residential development over
a tract of sufficient size (1,325 acres) that one or more schools would necessarily be required to / er £
oned T

serve any residential development of such extensive scope, and the District is responsible for = et
public schools within the area encompassed by the POADP. Such a large area would necessarily g f o
. - . . '.,.f‘ - *:! -
require a middle ‘school and one or more elementary schools. woE YVE {: v”f?u
7. Schools Are an Allowed Commercial Use. Schools are an allowed use in all commercial s AR
zoning districts other than *“L,” “I-1” and “I-2”. (UDC § 35.311, Table 311-2, Attachment 6). ~ )
& A

8. POADP No. 286 Also Supports Commercial Uses. POADP No. 286 has already been {)/7% of
determined to support a vested rights determination for commercial and multi-family mixed use < iym) (oo
by Vested Rights Determination No. 04-09-176. It has therefore been determined that POADP ﬂ”ﬂ

No. 286 sets forth a project that includes commercial development {(in which 2 school is an Pt ik
allowable use within the most common 7 of 9 districts) without any greater specificity than the o .

use of the word “commercial”.

g. The Middle School Is a Project Within POADP No. 286. The Kyle Seale Middle School
is a project within POADP No. 286 because Vested Rights Determination No. 04-09-176 has .
already recognized vested rights to residential development under POADP No. 286, because Sﬁl‘l# ( :
POADP No. 286 necessarily implied a middle school project, and because the co-specification of - ur-

. - N s . . - . vor L
“commercial” with “residential” is in no way inconsistent with such recognition. / A w‘i*ﬂj
Ao, e -
{L & B 03440/0037/1.0230636.D0C} Page 2 ) \,\
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LANGLEY & BANACK

INCORFORATED

Artorneys and Counselors ot Law

10.  MDP #800 Is Not Relevant. Staff states in its Commission package posted with the

agenda that Master Development Plan ("MDP,” successor term for “POADP™) No. 800, dated 2 vl
August 13, 2004 (Aitachment 7), was one of several “plan amendments” that “updated and 0
replaced” POADP No. 286. This statement is inaccurate in characterizing POADP No. 286 as av't g

“replaced,” at least for purposes of vested rights determinations. MDP No. 800 may have A
specified the middle school site in question. However, it in no way impaired the vitality of % 'ﬂgﬂgﬁa

POADP No. 286 for vested rights determination purposes (see Atfachment 3, reciting its /iz"%ﬂ
continued validity through September 1, 2017}. Note also that any such argument is demolishe o 5@ W
by Vested Rights Determination No. 04-09-176, which relied upon POADP No. 286 for its\
favorable determination that vested rights were available for the POADP No. 286 properties ‘
fronting upon Loop 1604 effective October 20, 2004, — ni + {'} -

Lo’
11, The Middle School Should Enjoy Vested Rights from Febrnary 23, 1988. The Kyle 5f§ e
Seale Middle School should enjoy vested rights from February 23, 1988 because POADP No.

286 filed that date supports their recognition. ~ w St
N £,
z"

(774

Respectfully Submitted,

Langley & Banack, Inc.

Ross Laughead /

{L & B (03440/0037/1.0230636.DOC} Page 3
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City of San Antonio, Texas

Department of Developmicnt Services

August 7, 2007

Victor Rosales

Slay Enginesring Co., Ine.
123 Ahtgch Avenue

San Antonio, TX 78201

RE: Rigivs Determination File; # 07-07-040 (Ryle Seale Parkway Area Middle Scheol)

Do M. Rosales:

We have reviewed your rights detetmination that was submitted on July 16, 2007, Based
on the information provided the following is cur official finding:

Recommend disapproval of rights effective 1994, There is no information to support the
establishment of 2 project in 1994, While POADP # 286 may be a permit it did not
identify a project for any area. Applivant may have rights effective July 16, 2007, when
fair notice of the project wes provided to the City of San Antonio. To establish vested
rights the “application must give the regulatory ageney (it notice of the project and the
nsture of the permit sought.” Texss Loca! Government Code. Chrpter 245.002

All appealy and resubisitials must be filed with the Director of Development Services
within fificen (15) calendsr days fromn the dawe the applicant is notified of the adverse
decision or actionr taken undet these requirements. Appeals and resubmittals made after
fifteen (15) calendar days will not be aeceped. I you bave any Rether questions please
coniact Molissa Ramirez at 207-7038,

06-067

Sinceraly,

e STAY ENGINEERING €0, ICl
Femande J, De Leon. P.E. 7
Assistant Director Development Services Department MG 12 Ay
Land Development Division o R

RECEIVED

CHEF Merton Developnent and Business Services Canter BRI Fite # 0707-040 10f 1

1901 South Alamo Streer, P.O. Box 830965
Ban Antonio, TX 78283-3966, (210) 207-012)
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City of San Antonio, Texas

Departnent of Development Services

May 20, 2007

Michael M. Shay, P.E.

Slay Engineering Company, Inc.
4335 W. Piedras Drive Ste 210
Sar Antonio, TX 78228

RE: Kyle Seale Ranch POADP # 286 and VRP 01-09-022

Dear Mr, Slay:

We have reviewed your request for verification of referenced subject in accordance with
Unified Development Code (UDC) Section 35412 (h) Scope of Approval. Based on the
Information provided the following are our official findings:

Kyle Seale Ranch comprises 1,325 +/- acres. The development activity has encompassed
approximately 697 +/~ acres or 73 % of the total net acreage, Under the UDC section
previcusly cited, this Preliminary Overall Area Development Pian (POADP) has met the
50 % development/platting requiremient and is entitled to an additional 10 vears to obtain
final plat approval for the remaining acteage associated with POADP # 286. The new
sunset daie for this project is September 1, 2017, Please nofe a Fair Notice form will be
required with plat applications for all remaining phases of this development for review
consistent with POAPD # 286,

VRP # 01-09-022 is only valid to the extent of the rights associxted with the underlying
permit upon which it was based. A new Rights Determination should be made based an
the POADP,

If you have any guestions please contact Melissa Ramirez at 207-7038.

Sincerely,
e w":/
A e e
Fernando J. De Ledn, P.E.

Assistant Director Development Services Department
Land Development Division

CHiff Morton Developiment Services Department, 1901 South Alamo Street
PO, Box 839966, San Antonio, TX T8283-3966, (210) 207-0121

hY

€3




ATTACHMENT 4 TO VESTED RIGHTS APPEAL

OF NORTHSIDE INDEPENDENT SCHOOQL DISDTRICT

CITY OF SAN ANONIO, TEXAS UNIFIED DEVELOPMENT CODE

SECTION 35-311, TABLE 35.311.1, RESIDENTIAL USE MATRIX

TABLE INSET:

TABLE 311-1 RESIDENTIAL USE MATRIX

PERMITTED  |RP
| USE

RE

R-
20

NP-
135

NP-
10

NP-

MEF-
25

MF
33

School - Private
{Includes Church
Schools, Private
Schools K-12)

School - Public
Includes Al ISD
Schools K-12,
Open Enrollment | P
Charter Schools,
Public College Or
University

School - University
Or College S
{Private)

{L & B 03440/0037/L0230676.DOC)}
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City of San Antonio

Development Services Department
Rights Determination/Consent Agreement

Compégtﬁﬁemsg l‘gxgv!i:egvﬁ

1 AHD [‘r{\!r': £3riL ey s
Note: All Applications must comply ﬁﬁ;}h:{fxgﬁnﬁiﬂlméelopment Code (UDC),

7 i v ]

§35-B128 Vested Rights Determination for the City of San Antonio.

An Application for a Rights Determination shall contain at least the following information:
Appropriate filing fee: y RP # U 4
$160 homestead property (1 lot up to 3 acres)

$500 single family residential {greater than 1 lot or 3 acres) . et ed
$500 commercial ? oy J.‘ ag 2 A ?e.\_ e My Correc

siYe plan, and Poadp validadion le e,

2 H O —

Completed application form:
Namne and address of Applicant;
Project description and name of subdivision or development, if applicable;

A legal description of the property;

Description of current use;

Project description including total land area, impervious cover, number of dwelling units by type, non-

residential square footage; and phases of the development;

e Complete permit history and expenditures or obligations incurred in reliance on such permits. Include verified
or certified copies of all development permits, contracts, appraisals, reports, correspondence, letters, or other
documents or materials upon which the Applicant's claim for vested rights or equitable estoppel is based;

o Date for claim of rights based on permit history;

e Description of construction or related actions that have taken place on the property since the date for which
rights are claired;

» A Sworn Statement, in a form prescribed by the City, and signed by the Applicant; and

3. Fair Notice Form including the items specified by §35-B132 (required effective February 5, 2007 for all rights

determinations based on MDPs, POADPs, or plat applications.)

8 & @ o o

In addition to the required processing as set forth above, an Application for Consent Agreement Approval shall

include, but shall not be Hmited to the following:
e A timing and phasing plan for the proposed development;
o A plan for the provision of public facilities and services to the proposed development, by phase;
e  The conditions under which the proposed development will be authorized to proceed; and
e  The conditions under which approvals or permits will lapse or may be revoked.
A document shall be considered "verified" or "certified", whether an original or a copy, if it is signed by the official

with decision making authority for the permit application.

O Accepted E/ Rejected

Completeness Review By:____Lafr»({ Qo(.‘o’ Date: 7 /9 / J?

Page 1 of 1
6/28/2007
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Permit Fite# OH =06 = | 6

Council District 8 ETJ Xes . Over Edward’s Aquifer Recharge? (X ) yes ( ) no

3. ‘What is the specific Project and the expected use(s) ts be created by this Project (type of .
development, number of buildings, type of building(s), specific use(s) of those buildings, etc,)?
. Please be aware that the city must understand exactly what this Project is expected to accomplish
in order to evaluate this application. : :

(d} Total land use, in square feet 9,346,233

() Total area of impervious surface, in square foet _7,944,298

(D) Number of residential dwellings units, by type; ___multi-familv ~ 1,600 units

{g) Type and amount of non-residential square footage__ 2,750,000

: Lose ] £

. . : e

(h) Phases of the development, (If Applicable); _ See site plan I

8 e

: ' : ~ _ o M

) * - - - y T D -r} L‘.:

4. What is the date the applicant claims rights vested for this Project? February 25, 1888 ™., =

N VNl

. . , . . L = Dy

(1) Verified or certified copics of all developmont permits, contracts, appraisals, reporis® IS
correspondence, letters, or other documents or materials upon which the Applicant's cldita & meed

o =2¥=

=

rights or equitable estoppel is based;

In addition to the required processing as set forth above, an Application for Consent Agreement

- Approval shall include, but shall not be limited to the following: a timing and phasing plan for the

- proposed development; a plan for the provision of public facilities and services to the proposed
development, by phase; the conditions under which the proposed devetopment will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A document
shall be considered "verified” or "certified", whether an original or a copy, if it is signed by the official
with decision making authority for the permit application.”

- 4 a, What, if any, construction or related actioné have taken place on the property since that date?
Multiple residential subdivisions and thoroughfares (See Attachment # 2 Plaiting Status)

3, By what means does the applicant claim rights irested for this Project? Please specify all that |
may be applicable. ' ‘ ‘ )
¢ PERMIT

Type of Permit: See Items 2-15 (Attached) . Dat_e of Application:
Permit Number: : _ Date issued:

Expiration Date: Acreage:

13200 ORDFORMS/HIRITAL R . )

5/1/04



PermitFile# 0 ¥~ 09— V6

® MASTER DEVELOPMENT PLAN (MDY) (Formerly POADPY* (Attached)

“accepted prior fo September 1, 1997 are subject to permit right conditions within {8 months from the effective date of
the development rights ordinance (9/25/5T) and progects submitted affer September 1, 1997 are subject to 18 months

for the POADP acceptance date,
Name: Kyle Seale Ranch #_286
‘Date accepted: Februmary 25, 1988 Expiration Date: September 2017 MDP Size: 1,325  acres

e P.U.D. PLAN
Name: #
Date accepted:
.. o 3
e Plat Application &~ {'?ﬁ%
. B ; . Tl
Plat Name: Plat # _ Acreage: £9 c‘:‘:'ic
. ToR ST
Date submitted; . Expiration Date: ~ FTh
Cad =3 ff}_"
. . S
(Note: Plat must be approved within 18 months of application submittal date). = gp}f_gg
‘ . : =
==
BRI
C"} C"

» Approved Plat (Attached)
Plat Name: Kyle Seale Parkway Subdivision  Plat #830172 Acreage:15,23 Approval
Date: 09/28/88  Plat recording Déte:07/26/89 Expiration Date: -0- _ Vol./Pg. 9520 Py, 201-204

(Note: If plat is not recorded within 3 years af ‘plat approva! permit rights will expire).
® Other

Bee Atiached

NOTE: Filing a knowingly faise statement ok this document, or any atioched document, Is & crime
under §$37.02 and $37.10 of the Yexus Penal Code, punishabte as a state jail felony By up to two vears

in jail and fizze of up to 10,000,

‘Thereby certify that all information this Apphcatmn and the attached docqments is true and correct and

that it is my belief the property owner is entitled to Vespted R
(R A Date; i ! “Dl!_'
on this_( T '

Swomtp and subscribed before me by bﬂ # f{,/ )é & (LL(Q/ day
of ‘ﬁzgﬁzﬁm in the year _Z00 %g  to certxfy which witness my hand and seal of office.

"] Notary Public, }tﬁ/é of Texas

Print name;

NORMA J. DEL JORO 4
Notary Public, State nf Texas g
My Commission Expires -
Darombyar 14, 2007

i
e R X T R T I T TR N A

813200/ WORD/FORMSA4081 741 T

9/1/04
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September 1, 2004

Mr. Norbert Hart
Assistant City Attorney
City of San Antonio
City Hall, 3rd Floor
100 So. Flores St.
San Antomio, TX 78205
Re:  Vested Rights Permit for 164 Acres and 50.56 Acres of
Mixed-Use Development out of Kyle Seale Ranch POADP #286

Dear Mr, Hart

o
~
[ 54
puas
w
=
——
&
fom
o)

Please find attached an application for acknowledgement of vested rights on the above
referenced property.

The property owner, Mr. H. Kyle Seale, is currently moving forward on the master
planning and sale of several properties out of the original Kyle Seale Ranch POADP.,

Our attached application is for the commercial and multi-family mixed-use section of the

project. To support your review and acknowledgement of the vested rights that exist on
this property, we are providing the following information:

1. Preliminary site plan showing the proposed mixed-use development.
2. Anoverall Kyle Ranch exhibit showing the status of existing platting on
the property, .
3.  Original Kyle Ranch POADP #2386 dated February 25, 1988 showing
Iand use as comymercial, multi-family, and residential,
4.

Subdivision plat for Kyle Seale Parkway dated July 25, 1989,
5. Letters of acceptance from the

City 'of San Antonio on Kyle Seale
Parkway. o : |
6. Payment to H.B. Zachry Company for the construction of Kyle Sealc
Parkway totaling $1,234,106.98. ' :
7. Copies of engineering invoices for master planning and design of Kyle
Seale Ranch, '
8. Confract between H.B. Zaclhry and H. Kyle Seale for the construction of
Kyle Seale Parkway.
9.

Pollution Abatement affidavit and pollution abatement approval letter
from the TCEQ dated July 18, 1988,

PAPE-DAWSON ENGINEERS, ING.

. 855 East Ramsey I San Antonio, Texas 78216 I Phone: 210.375.9000 Fax: 210.375.9010 [ infe@pape-dawson.com




Mr, Notbert Hart

Vested Rights Permit for 164 Acres and 50,56 Acres of Mixed-Use
Development out of Kyle Seale Ranch POADP #286

September 1, 2004

Page2 of2

10.  City Ordinaoce No, 71715 Sewer Contract for Service to the Kyle Seale
property dated June 14, 1990,

11.  Vested capacity rights lstter from the San Antonio Water System dated
April 13, 1998,

12.  Agreement to dedicate sewer easements to the City of San Antomo dated
October 24, 1989,

o
13. Recorded easements of dedicated sanitary sewers to the City of San * -,'1%’-,}_'
Antopio and City Ordinance No. 70892 accepting dedication of % S
easements for sewer service dated January 11, 1990. . =%

‘1";l g

14. Development Rights Permit #238 recognizing original Kyle Seale Ranch & o ®
POADP. = REE

15, Vested Rights Permit #VRP01-9-022 for 1,325 acres. Z gg‘i

Itis important that the City acknowledge the date of which vested rights were established
on this property, so that appropriate ordinances can be taken into consideration during the .
final site planning of the mixed-use development.

We appreciate your consideration of our request.

Sincerely,
Pape-Dawson Engineers, Inc. -

Gens Dawson, Jr., PE!
President

 6132/00/WORD/LETTERS/04081 241



Permit File # 04-09-176

City of San Antonio use

Permit File: # 04-09-176 Date: 10/20/04
Assigned by city staff
proved 1 Disapproved
Review By: /@\ / ,g;éfv Date:
Development ServicesDepartment

Comments: As per City attorney comments the application is approved as requested. As of February
238, 1988 in accordance with VRP 01-09-022 for commercial and multi-family uses as depicted in the
application and Exhibit 1 to the application.

10/25/04



City of San Antonio

Vested Rights Permit
APPLICATION
Permit File: #VRP 04-08-176 Received: September 21, 2004

RECOMMENDATION OF THE CITY ATTORNEY'S OFFICE

- CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION

Not Subject To Disclosure
Under Any Open Recovrds or Public Disclosure Law

The City Attorney’s Office recommends the Development Services Department decide
this application in the following manner:

"X Approval o Disapproval o Return to Applicant

Again, this is the recommendation of the City Attorney's Office. It is not and shall not
be taken as nor substituted for the decision of the Director of the Development

Services Department, :
Reviewed B s Date: October 20, 2004

Comments: Recommend that vested rights be approved effective February 28, 1988 in accordance with
VRP 01-09-022 for commercial and multi-family uses as depicted in the application and Exhibit 1 to the
application.




City of San Antonio

Development Services Department
Vested Rights Permit Application

Completeness Review

Note: All Applications st comply with the Unified Development Code (UDC),
Section 35-BI12 Vested Rights Determination for the Clty of San Antonlo,

Required Items: Section 35-B124, Vested Rights’ Determination
An Application for a Vested Rights Determination shall be made by the Applicant on a form established for
such purpose and prov;ded by the City and shall contain at least the following information:

1. Appropriate filing fee.

2. Bection 35-B124 :

{a) Name and address of Applieant; S

(b) Project description and name of subdivision or development, if applicable; R

(c) Location of developtent;

(d) Total land area, in square feet;

() Total area of impervious surface, in square feet;

{f) Number of residential dwelling units, by type;

{g) Type and amount of non-residential square footage,

(h} Phases of the development, if applicable; '

(i) Verified or certified copies of all development permits, contracts, appraisals, repam catresPondence :

letters, or other documents or materials upon which fhe. Applicant's claim for vested rights or
equitable estoppel is based;

(i} A Sworn Statement, in & form prescribed by the City, and signed by the Applicant; and,

(k) A legal description of the Property

* In addition to the required processing as set forth above, an Application for Consent Agl cement Approval
shall include, but shall not be limited to the following:
¢  atiming and phasing plan for the proposed development;
e aplan for the provision of public facilities and services to the proposed development, by phase; the
. conditions under which the proposed development will be authorized to proceed;
o and the conditions under which approvals or permits will lapse or may be revoked.
- Adocument shall be considered "verified" or "certified", whether an original or a copy, if it is szgned by
the official with decision making authority for the permit apphcatlon

r1 Rejected

Compieteness Review By:

- March 18, 2804 Pageiofl



ATTACHMENT 6 TO VESTED RIGHTS APPEAL
OF NORTHSIDE INDEPENDENT SCHOOQL DISDTRICT

CITY OF SAN ANONIO, TEXAS UNIFIED DEVELOPMENT CODE
SECTION 35-311, TABLE 35-311.2, NON-RESIDENTIAL USE MATRIX

TABLE INSET:
TABLE 311-2 NONRESIDENTIAL USE MATRIX
I- | I- (LBCS
PERMITTED USE | O | Q- |[NC |G- G- C-ID Ly |5 | ERZD | oo e
1 ) 1 2 3
School | School - Business or p
Commercial Trade P F P P 6142
School - Private
School University Or College S S |P PP p 6130
School - Public '
| S¢hoo! | (niversity Or College |P |P | Ip |p |p |F |F P 6130
$chool School - Montessort ) P P P P 6160
School | School - Nursery P
(Public And Private) O L R RO R P 6110
School School - Private Pre- p
CHO0t | Kindergarten Through [P |P [P |P [P |P | P 9900
12th Grade '
School - Public Pre-
School | rndergarten Through (P P P |F |[F P |P P 9900
12th Grade

{L & B 03440/0037/1.0230681.DOC}
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LANGLEY & BANACK

INCORPORATED

Avtorneys snd Counselars ar Law

Ross Laughead
rinughcad@ianglevbanack.com

September 11, 2007

San Amtonio Planning Comimission

c/o Mr. Roderick Sanchez

Director of Development Services VIA HAND DELIVERY
Attention: Mr. Andrew Spurgin

City of San Antonio, Texas

Morton One-Stop Development Center

1601 South Alamo Street

San Antonio, Texas 78204

Re:  Appeal of Adverse Vested Rights Determination No. 07-07-040
{Kyle Seale Middle School)

Dear Mz. Sanchez and Planning Commission:

T write in support of the position of my client, Northside Independent School District, in
its appeal of the denial of its claim for vested rights for the Kyle Seale Middle School project by
Vested Rights Determination No. 07-07-040 (Attachment 1).

1. POADP Remains Valid. POADP No. 286 (February 23, 1988, Attachment 2}, upon
which the District’s application was based, has now been extended for vested rights
determination purposes through Septemnber 1%, 2017, by Mr. Sanchez’s letter to the District’s
engineer for this matter, Slay Engineering, by letter dated May 29, 2007 (Attachment 3).

2. Absence of Project Was Basis for Denial. Vested Rights Determination No. 07-07-040
recognizes the continuing validity of POADP No. 286 for vested rights determination purposes,
but asserts that it does not identify a school project, and that it would be required to do so in
order ta support the determination of vested rights requested (Attachment 1).

3. POADP Discloses Residential. POADP No, 286 discloses an intention to develop for
residential, multi-family and commercial uses over 1,325 acres (Attachment 2).

“\Vﬁ \\3._ 4. Schools Are an Allowed Residential Use. Schools are an allowed use in any residential
MoNT distriet, whether single-family or multi-family (UDC § 35.311, Table 311-1, Attachment 4).

€
3
Qj}w )\\?‘ {1 & B 03440/0037/1.0230636.D0C) Page 1
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LANGLEY&BANACK
INCORPORATED

Actotneys and Counselors st Law

09 i0.  MDP #800 Is Not Relevant, Staff states in its Commission package posted with the
\\\97 agenda that Master Development Plan (“MDP,” successor term for “POADP”) No. 800, dated

(2% August 13, 2004 (Attachment 7), was one of several “piaﬂ amendments” that “updated and
replaced” POADP No. 286. This statement is inaccurate in characterizing POADP No. 286 as

w{ “replaced,” at least for purposes of vested rights determinations. MDP No. 800 may have
Xspecified the middle school site in question. However, it in no way impaired the vitality of

@R/g*g POADP No. 286 for vested rights determination purposes (see Attachment 3, reciting its
&6\}

continued validity through September 1, ZOll)NIio\te also that any such argument is demolished
by Vested- Riphts DetermmamorTNﬁ“ 04-09-176, which relied upon POADP No. 286 for its
favorable determination that vested rights were available for the POADP No. 286 properties

fronting upon Loop 1604 effective October 20, 2004.

11.  -The Middle School Should Enjoy Vested Rights from/@;y 23, 1988. The Kyle
‘Seale Middle Scheol should enjoy vested rights from FebruarWQSS because
/ 286 filed that date supports their recognition.

Respectfully Submitted,

Langley & Banack, Inc.

é@%

Ross Laughead /

Qﬂb“g} ?BJ

Page 3
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ATTACHMENT 4 TO VESTED RIGHTS APPEAL

OF NORTHSIDE INDEPENDENT SCHOOL DISDTRICT

CITY OF SAN ANONIO, TEXAS UNIFIED DEVELOPMENT CODE

SECTION 35-311, TABLE 35-311.1, RESIDENTIAL USE MATRIX

TABLE INSET:

TABLE 311-1 RESIDENTIAL USE MATRIX

PERMITTED
USE

RP

RE

R-
20

NP-
15

NP-
10

NP-

MF-
25

ME
33

School - Private
(Includes Church
Schools, Private
Schools K-12)

School - Public
Includes All ISD
Schools K-12,
Open Enrollment
Charter Schools,

- Public College Or
University

School - University
Or College
(Private)

{L & B-G3440/0037/L0230676.DOC}
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permit File OH =09 = | ©&

Council District 8 ETJ _XYes  Over Edward’s Aquifer Recharge? ( X ) yes { ) no

3. What is the specific Project and the expected use(s) to be created by this Project (type of
development, number of buildings, type of building(s), specific use(s) of those buildings, ete.)?
Flease be aware that the city must undersiond exactly what this Project is expected to accomplzsh

in order to evaluate this application.

(d) Total land use, in square feet 9,346,233

(¢) Total area of impervious surface, in square feet _7,944,298

(f) Number of residential dwellings units, by type; ___mulil-family — 1,000 units

(g) Type and amount of non-residential square footage 2,750,000

#40
REY
H3

(h) Phases of the development, (If Applicable),_ See site plan

i 4351 %0
g 3?1
¢ 40

3

4. What is the date the applicant claims rights vested for this Projeci? Februag{ 25, 1&88 1 ;1‘5- :

(i) Verified or certified copies of all development permits, contracts, appraisals, reports-“ N
correspondence, letters, or other documents or materials upon which the Applicant's cIa“ﬁh fqggj‘e@ed
rights or equitable ostoppel is based; : o S =

Inn addition to the reguired processing as set fonh gbove, an Apphcahon for Consent Agreement

. Approval shall include, but shall not be limited to the following: a ttming and phasing plan for the
proposed development; a plan for the provision of public facilities and services to the proposed
development, by phase; the conditions under which the proposed development will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A document
shall be considered "verified" or "certified", whether an original or a copy, if it is signed by the official
with decision making authority for the permit application.”

-~ 4 a, What, if any, construction or refated actions have taken place on the property since that date?
Mulfiple residential subdivisions and thoroughfares (See Aftachment # 2 Plafting Stabig)

5 By what means does the applicant claim rights ve‘sted for this Project? Please specify all that |
may be applicable. _

o PERMIT - ‘

Type of Permit: See ltems 2-15 (Attached) : Date of Application:

Permit Number: . Date issned:

Expiration Date; ‘ Acreage:

613500/ WORD/FORMS/MOBITAL S _ 9

9/1/04
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Septernber 1, 2004

Mr. Norbert Hart
Assistant City Attorney
City of San Antonic
City Hall, 3rd Floor
100 So. Flores St.
San Antonio, TX 78205
Re:  Vested Rights Permit for 164 Acres and 50.56 Acres of
Mixed-Use Development out of Kyle Seale Ranch POADP #286

o
%

a0 G W €1 438 Y0

Dear My, Hart:

Please find attached an application for-acknowledgement of vested rights on the above
referenced property.

The property owner, Mr. H. Kyle Seale, is currently moving forward on the master
planning and sale of several properties out of the original Kyle Seale Ranch POADP.

QOur attached application is for the commercial and multi-family mixed-use section of the

this property, we are providing the following information:

1.. Preliminary site plan showing the proposed mixed-use development,
2. An overall Kyle Ranch exhibit showing the status of existing platiing on
the property, :
3.

Original Kyle Ranch POADP #286 dated February 25, 1988 showing
land use as comumercial, multi-family, and residential.

Subdivision plat for Kyle Seale Parkway dated July 25, 1989,

5. " Letiers of acceptance from the City of San Antonio on Kyle Seale

Parkway. '

6. Payment to H.B. Zachry Company for the construction of Kyle Seale
Parkway totaling $1,234,106.98.

7. Copies of engineering invoices for master planning and design of Kyle
Seale Ranch.

8. Contract between H.B. Zachry and H. Kyle Seale for the consiruction of
Kyle Seale Parkway.

9,

Pollution Abatement affidavit and pollution abatement approval letter
from the TCEQ dated July 18, 1988,

PAPE-DAWSOM ENGINEERS, INC.

.5585 East Aamsey l San Anlonio, Texas 78216 f FPhone: 210.376.8000 l Fax: 2103759018 | info@pape-dawson.com

L9
=]

8 321440
101430
v ey S 2 A

¥4 3

ORIKH

40473810 3
GING LN

project. To support your review and acknowledgement of the vested rights that exist on



Permit File # 64-09-176

City of San Antonio use

Permit File: # 04-09-176 Date: 10/20/04
Assigned by city staff
/ﬂpproved o Disapproved
Review By: /i\ / ;2&»-:) Date:
Developmen! Services Bépartment

Comments: As per City attorney comments the application is approved as requested. As of February
28, 1988 in accordance with VRP 01-09-022 for commercial and multi-family uses as depicted in the

application and Exhibit 1 to the application.

16/25/04



City of San Antonio

Development Services Department
Vested Rights Permit Application

Completeness Review

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination for the Clty of San Antonio,

Reagnired ltems: Sectlon 35-B124, Vested Rights’ Determination
An Application for a Vested Rights Determination shall be made by the Applicant on a form established for
such purpose and prowded by the City and shall contain at least the following information:

1. Appropriate filing fee.

2. Section 35-B124

(a) Name and address of Applicant;

(b) Project description and name of subdivision or development, if applicable; L

(c) Location of development;

{d) Total {and area, in square feet;

(e} Total area of irnpervious surface, in square fest;

{f) Number of residential dwelling units, by type;

{(g) Type and amount of non-residential square footage

(h) Phases of the development, if applicable;

(i) Verified or certified copies of ali development permits, contracts, appraisals, reports correspondence :

letters, or ofher documents or maferfals upon which the. Applicant's claim Tor vested HEHE of
equitable estoppel is based;

() A Sworn Statement, in a form prescribed by the City, and signed by the Applicant; and.

(k) A legal description of the Property

* In addition to the required processing as set forth above, an Application for Consent Agreement Approval
shall include, but shall not be limited to the following:
»  atiming and phasing plan for the proposed development;
 a plan for the provision of public facilities and services to the proposed development, by phase; the
: conditions under which the proposed development will be authorized to proceed;
¢ and the conditions under which approvals or permits will lapse or may be revoked.
- A document shall be considered "verified" or "certified”, whether an original or a copy, if it is szgned by
the official with decision making authority for the permit apphcatzon "

%cceted o Rejected

.
*.

Completeness Review By

March 18, 2004 Pagelofl



ATTACHMENT 6 TO VESTED RIGHTS APPEAL
OF NORTHSIDE INDEPENDENT SCHOOL DISDTRICT

CITY OF SAN ANONIO, TEXAS UNIFIED DEVELOPMENT CODE
SECTION 35-311, TABLE 35-311.2, NON-RESIDENTIAL USE MATRIX

TABLE INSET:

TABLE 311-2 NONRESIDENTIAL USE MATRIX

. I- | I- (LBCS
PERMITTED USE | O | Q- [NC |G- |G 1 G- ID L 1y 1y (ERZD §p oo
i 2 1 pA 3
School | School - Busmess or p p lp P p 6142
Commercial Trade
School - Private
School University Or College S S {P PP P 6130
Schoo] - Public
School | (7 iversity Or College [P [P |2 |P | [P [T [F p 6130
School School - Montessori S P P P P 6100
School | School - Nursery P
(Public And Private) PP (PR P P 6110
School School - Private Pre- p
Kindergarten Through | P P P P P P = P 9500
12th Grade i
School - Public Pre-
School | g rvdergarien Through | P |P 1P |T |F [P |F P 9900
12th Grade

{L & B 03440/00377.0230631.D0OC)



LANGLEY & BANACK

INCORPORATED

Attorneys and Counselors ar Law

Ross Laughead
rlausheadZlanginvbanack com

September 11, 2007

San Antonio Planning Commission
c/o Mr. Roderick Sanchez

Director of Development Services VIA HAND DELIVERY
Attention: Mr. Andrew Spurgin

City of San Antonio, Texas

Morton One-Stop Development Center

1901 South Alamo Street

San Antonio, Texas 78204

Re:  Appeal of Adverse Vested Rights Determination No. 07-07-040
(Kyle Seale Middle School)

Dear Mr. Sanchez and Planning Commission:

I write in support of the position of my client, Northside Independent School District, in
its appeal of the denial of its claim for vested rights for the Kyle Seale Middle School project by
Vested Rights Determination No. 07-07-040 (Attachment 1).

1. POADP Remains Valid. POADP No. 286 (February 23, 1988, Attachment 2), upon
which the District’s application was based, has now been extended for vested rights
determination purposes through September 1%, 2017, by Mr. Sanchez’s letter to the District’s
engineer for this matter, Slay Engineering, by letter dated May 29, 2007 (Attachment 3).

2. Absence of Project Was Basis for Denial. Vested Rights Determination No. (7-07-040
recognizes the continuing validity of POADP No. 286 for vested rights determination purposes,
but asserts that it does not identify a school project, and that it would be required to do so in
order to support the determination of vested rights requested (Attachment 1).

3. POADP Discloses Residential. POADP No. 286 discloses an intention to develop for
residential, multi-family and commercial uses over 1,325 acres (Attachment 2).

4. Schools Are an Allowed Residential Use. Schools are an allowed use in any residential
district, whether single-family or multi-family (UDC § 35311, Table 311-1, Attachment 4).

Page 1
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LANGLEY &BANACK

INCORPORATED

Artoracys and Counselors ar Law

5. POADP No. 286 Supports Residential Uses. POADP No. 286 has already been
determined to support a vested rights determination for commercial and multi-family mixed use
despite its lack of specification of the locations of the various development rights that it claims
(excepting only Kyle Seale Parkway itself) by Vested Rights Determination No. 04-09-176
(October 20, 2004, Attachment 5). It has therefore been recently determined that POADP No.
286 sets forth a project that includes residential development in which a school is an allowable
use without any greater specificity than the use of the word “residential”. The District hereby
incorporates by reference the disclosure of project investments through September 1, 2004, as
recited in the letter of Gene Dawson to Norbert Hart of that date in support of the vested rights
granted by Vested Rights Determination No. 04-09-176 and contained in the City’s published
file relating to that determination. This decision was consistent with earlier vested rights
determinations regarding POADP No. 286. See, e.g., Vested Rights Determinations Nos. 01-9-
022 & 01-11-035

6. School Uses Are Necessarily Implied. POADP No. 286 necessarily implies school uses
because it contemplates substantial single-family and multi-family residential development over

a tract of sufficient size (1,325 acres) that one or more schools would necessarily be required to
serve any residential development of such extensive scope, and the District is responsible for
public schools within the area encompassed by the POADP. Such a large area would necessarily
require a middle school and one or more elementary schools.

7. Schools Are an Allowed Commercial Use. Schools are an allowed use in all commercial
zoning districts other than “L,” “I-1” and “I-2”. (UDC § 35.311, Table 311-2, Attachment 6).

8. POADP No. 286 _Also Supports Commercial Uses. POADP No. 286 has already been

determined to support a vested rights determination for commercial and multi-family mixed use
by Vested Rights Determination No. 04-09-176. It has therefore been determined that POADP
No. 286 sets forth a project that includes commercial development (in which a school is an
allowable use within the most common 7 of 9 districts) without any greater specificity than the
use of the word “commercial”.

9. The Middle School Is a Project Within POADP No. 286. The Kyle Seale Middle School
is a project within POADP No. 286 because Vested Rights Determination No. 04-09-176 has
already recognized vested rights to residential development under POADP No. 286, because
POADP No. 286 necessarily implied a middle school project, and because the co-specification of
“commercial” with “residential” is in no way inconsistent with such recognition.

{L & B 03440/0037/L0230636.DOC} Page 2
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Permit File #_O9 =~ 09 ( 0C

City of San Antonio

Development Services Department
Yested Rights Permit/Consent Agreement
 APPLICATION
Permit File: # 04~ O ﬁ - WQ  Date: _September 1. 2004 - o
| Tassigned by city staff : ‘ =
| ® S
. | B Ros
X Vested Rights Permit . ["].Consent Agreement o i;g '
N ‘."_'—
X T

. - .
1. AH applicable information on application must be legibly printed or typed for processing. If a lication iy ._."Ef,

compieted en behalf of the property owner please attach power of attorney or lotter of agent, =2 =
. finecl g Juae
b

e

0

2. Please complete subject of application and attach 2 sets of alf applicable documenis (Le. this applica%n, Master
Development Plan, P.U.D, plas, plat application, approved plat, building permit) along with appropriate fee. ~

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination for the City of San Antonio,

" (a) Owner/Agent: H. Kyle Seale Family Properties, Ltd.

Phone: (210) 699-1000 Fax: (210) 695-2173
Address: P.0. Box 1200

City: Helotes State: TX Zip code: 78023
EngineeﬂSuweyor: Pape-Dawson Engineers, Ine.; ATTN: Al Clma | '
Address: 555 East Ramsey '

City: San Aﬁmnio State: _TX ___ Zip code: 78216

* (b) Name of Project: Jyle Seale Ranch

(¢} (k) Site location or address of Project and Legél description:

215 acres fronting Loop 1604 at the intersection of Kyle Seale Parkway and Hausman Road. .

{See attached Exhibit and Site Plan)

GIIAOONYORDIFORMS/04381TAL
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LANGLEY & BANACK

INCORPGRATED

Arcerneys and Coansclors at Law

10. MDP #B800 Is Not Relevant. Staff states in its Commission package posted with the
agenda that Master Development Plan (“MDP,” successor term for “POADP”) No. 800, dated
August 13, 2004 (Attachment 7), was one of several “plan amendments” that “updated and
replaced” POADP No. 286. This statement is inaccurate in characterizing POADP No. 286 as
“replaced,” at least for purposes of vested rights determinations. MDP No. 800 may have
specified the middle school site in question. However, it in no way impaired the vitality of
POADP No. 286 for vested rights determination purposes (see Attachment 3, reciting its
continued validity through September 1, 2017). Note also that any such argument is demolished
by Vested Rights Determination No. 04-09-176, which relied upon POADP No. 286 for its
favorable determination that vested rights were available for the POADP No. 286 properties
fronting upon Loop 1604 effective October 20, 2004,

11.  The Middle School Should Enjoy Vested Rights from February 23, 1988. The Kyle
Seale Middle School should enjoy vested rights from February 23, 1988 because POADP No.

286 filed that date supports their recognition.

Respectfully Submitted,

Langley & Banack, Inc.

o LNl

Ross Laughead /

{L & B 03440/0037/£6230636.DOC} Page 3
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LANGLEY & BANACK

IRCORPORATED

Attorneys and Counseloss av Law

Ross Laughead
rlaushead@ilangloybanack com

September 11, 2007

San Antonio Planning Conunission

¢/o Mr. Roderick Sanchez

Director of Development Services
Attention: Mr. Andrew Spurgin

City of 8an Antonio, Texas

Morton One-Stop Development Center
1901 South Alamo Street

San Antonio, Texas 78204

VIA HAND DELIVERY

Re:  Appeal of Adverse Vested Rights Determination No. 07-07-040
(Kyle Seale Middle School)

Dear Mr. Sanchez and Planning Commission:

1 write in support of the position of my client, Northside Independent School District, in
its appeal of the deniaj of its claim for vested rights for the Kyle Seale Middle School project by

Vested Rights Determination No. 07-07-040 (Attachment 1).

i. POADP Remains Valid. POADP No. 286 (Febroary 23, 1988, Attachment 2}, upon
which the District’s application was based, has now been extended for vested rights
determination purposes through September 1%, 2017, by Mr. Sanchez’s letter to the District’s
engineer for this matter, Slay Engineering, by letter dated May 29, 2007 (Attachment 3).

2. Absence of Project Was Basis for Denial. Vested Rights Determination No. 07-07-040
recognizes the continuing validity of POADP No. 286 for vested rights determination purpeses,
but asserts that it does not identify a school project, and that it would be required to do so in
order to support the determination of vested rights requested (Attachment 1).

3. POADP Discloses Residential. POADP No. 286 discloses an intention to develop for
residential, multi-family and commercial uses over 1,325 acres (Attachment 2.

4, Schools Are an Allowed Residential Use. Schools are an allowed use in any residential
district, whether single-family or multi-family (UDC § 35311, Table 311-1, Aftachment 4).

{L & B 03440/0037/1.0230636.DOC) Page |
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LANGLEY & BANACK

INCORFORATED

Attorneys and Counselors vt Law

10.  MDP #800 Is Not Relevant. Staff states in its Commission package posted with the
agenda that Master Development Plan (“MDP,” successor term for “POADP”) No. 800, dated
August 13, 2004 (Attachment 7), was one of several “plan amendments” that “updated and
replaced” POADP No. 286. This statement is inaccurate in characterizing POADP No. 286 as
“replaced,” at least for purposes of vested rights determinations. MDP No. 800 may have
specified the middle school site in question. Howevez, it in no way impaired the vitality of
POADP No. 286 for vested rights determination purposes (see Attachment 3, reciting its
continued validity through September 1, 2017). Note also that any such argument 1s demolished
by Vested Rights Determination No. 04-09-176, which relied upon POADP No. 286 for its
favorable determination that vested rights were available for the POADP No, 286 properties

fronting upon Loop 1604 effective October 20, 2004,

11.  The Middle School Should Enjoy Vested Rights from February 23, 1988. The Kyle
Seale Middle Schoo! should enjoy vested rights from February 23, 1988 because POADP No.

286 filed that date supports their recognition.

Respectfully Submitited,

Langley & Banack, Inc.

Ross Laughead /

{L & B 03440/0037/1.0230636.DOC} Page 3

TRINITY PLAZA Il + 745 EABT MULBERRY » SUITE 900

SAN ANTONIO, TEXAS 7H212-3166 ¢ T 210.736.6600 *« F 210, 735.6889

WWW.LANGLEYBANAGK.COM
SAN ANTOENIO » CARRIZO BPRINGSE » EABLE PASSEH

Hh&imh\}' L FIRFAS WORLDWIIDE



*
' ; ‘:;{? /
T

r'r‘
P
i
1
!
I

P
i P g s
ERUE R *
- ¥
. -
i PR P RVEE |
T AR PR, RS, 3 asn
- Ry AnTOND o TAYAS YrdzRE
IR AN [ A OSPN T ST ACAZT
. ¥ L) S A G ANERC I FEATIMMIEY
AND ARSI .

T i
- ﬁu! CEHT T SoaND .
. DR, - Oamaripeiry oL
' § N

- B RLALGE - CaTY Akial amtvies
I 1 C A i - TV WA ST L THL. LD

SIOAR-ATET FATAIT CTRAYY T4

i

VAR -AEFPRIAIE AR YRR 00D LANTS An AT a.«fvm.x
D CHIY £ WA ANTOMAD, DU EXANEL [EHAS
s COHELUNVNTY ERNEL 7 D 8, AN Ao O S 0004
ASD DEXAR CUMNIZY COAMMUGYY -TRNEE (60 Br ORY,~
’;{WMM&' TIORRE A f .

o

ot

)esdores rer R

&3
33
%
o

CPRELIMINARY OYERA
oLt B i

T Aot pamar o
[ SV areali i)

TS
4

RN 0T Cart LOTaTIA oyt e

Ptingy

acaze
ALY

et

TIRR A TE T PRLPNY

LL AREA %EVELOPMBNT PLA

.. gE L c
' BYLE :8EALE RANCH
o iy

i

-

e

I
1

- %
T

v




ATTACHMENT 4 TO VESTED RIGHTS APPEAL

OF NORTHSIDE INDEPENDENT SCHOOL DISDTRICT

CITY OF SAN ANONIO, TEXAS UNIFIED DEVELOPMENT CODE

SECTION 35-311, TABLE 35-311.1. RESIDENTIAL USE MATRIX

TABLE INSET:

TABLE 311-1 RESIDENTIAL USE MATRIX

PERMITTED
USE

RP

RE

R-
20

NP-
1§

NP-
10

NP-

MF-
25

MF
33

School - Private
(Includes Church
Schools, Private
Schoois K-12)

School - Public
Includes Al ISD
Schools K-12,
Open Enrollment
Charter Schools,
Public College Or
University

School - University
Or College
{Private)

{L & B-03440/4037/L0230676.DCC)
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permit File# OH ~09 = | D5

Council District 8 ETJ _Yes Over Edward’s Aquifer Recharge? ( X)yes ( ) no

3. What is the specific Project and the expected use(s) to be created by this Project (type of
development, number of buildings, type of building(s), specific use(s) of those buildings, ete,)?
. Please be aware that the city must understand exactly what this Project is expected to accomplish
in order to evaluate this application,

(d) Total land use, in square feet 9,346,233

(e} Totat area of impervioﬁs surféce, in square feet _7,944,298

(f) Number of residential dwellings units, by type; __mulii-family — 1,000 units

{g) Type and amount of non-residential square footage 2,750,000

. s s
{(h) Phases of the development, (If Applicable),__ See site plan = %r‘ﬁ”‘
g St
o M
. o RS R W
4. What is the date the applicant claims r:ghts vested for this Project? Februarv 25,1888 ! ;r_}gw
:%2:"3-"
(1) Verified or certified copies of all development permits, contracts, appraisals, reportsﬂ‘ o
correspondence, letters, or other documents or materials upon which the Applicant's cIa"i?n forimelded
ol

rights or equitable cstoppel is based,;

10

In addition to the required processing as set forth above, an Application for Consent Agreement

. Approval shall include, but shali not be limited to the following: a timing and phasing plan for the

- proposed development; a plan for the provision of public facilities and services to the proposed
development, by phase; the conditions under which the propesed development will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A document
shall be considered "verified” or "cf'mﬁed" whether an original or a copy, if it is signed by the official
with decision making authon‘cy for the permit application.”

4 g, What, if any, constructzon or related actwns hiave taken place om the property since that date?

Multiple residential subdivisions and thoroughfares (See Attachment # 2 Platting Status)

5. By what means does the applicant claim rights vested for this Project? Please specify all that
may be applicable.

* PERMIT - _

Type of Permit: See Items 2-15 (Aftached) ‘ Date of Application:

Permit Number; _ Date jssued:

Expiration Date: _ Acreage:

S13200WORDIFOWMSI04081 TAL ) . 2 -

971704



Septermber 1, 2004

Mr. Norbert Hart
Assistant City Attomey
City of San Antonio
City Hall, 3rd Floor
1006 So. Flores St.
San Antonio, TX 78205
Re:  Vested Rights Permit for 164 Acres and 50.56 Acres of
Mixed-Use Development out of Kyle Seale Ranch POADP #286

Dear Mr. Hart:

Lol
Fad
s
-
(%]
=
o
=
St

Please find attached an application for acknowledgement of vested rights on the above
referenced property.

The property owner, Mr. H. Kyle Seale, is currently moving forward on the master
planning and sale of several properties out of the origival Kyle Seale Ranch POADP.

Our attached application is for the commercial and multi-family mixed-use section of the

this property, we are providing fhe following information:

1. Preliminary site plan showing the proposed mixed-use development.
2. An overall Kyle Ranch exhibit showing the status of existing platiing on
the property, ‘
3. Qriginal Kyle Ranch POADP #286 dated February 25, 1988 showing
land use as commereial, multi-family, and residential,
4. Subdivision plat for Kyle Seale Parkway dated July 25, 1585,
5. Letters of acceptance from the City of San Anftonio on Kyle Seale
Parkway. o
6.

Payment to H.B. Zachry Company for the oonstructicﬁ of Kyle Sealc
Parkway totaling $1,234,106.98. '

7. Copies of engineering invoices for master planning and design of Kyle
Seale Ranch.

8. Contract between H.B. Zachry and H. Kyle Seale for the construction of
Kyle Seale Parkway.,

9,

Pollution Abatement affidavit and pollution abatement approval letter
from the TCEQ dated July 18, 1988,

FPAPE-DAWSON ENGINEERS, ING,

.555 Fast Aamsey ! San Antonic, Texas 78216 [ Phong: 210.375.9000 Fax: 210.375.9016 | info@pape-dawson.com

project. To support your review and acknowledgement of the vested rights that exist on



Permit File # 04-09-176

City of San Antonio use

Permit File: # 04-09-176 Date: 10/20/04
Assizned by city staff

proved o Disapproved
Review By: /Qlié\ / 5:&”"’;» Date:

Developmenf Services-Drépartment

Comments: As per City attorney comments the application is approved as requested. As of February
28, 1988 in accordance with VRP 01-09-022 for commercial and multi-family uses as depicted in the

application and Exhibit 1 to the application.

10/25/04



City of San Antonio

Development Services Department
Vested Rights Permit Application

Completeness Review

Note: All Applications wist coruply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination for the Clty of San Antonlo,

Reqmred Items: Section 35-B124, Vested Rights’ Determination
An Application for a Vested Rights Determination shall be made by the Applicant on a form established for
such purpose and prowded by the City and shalf contain at least the following information:

1. Appropriate filing fee.

2. Section 35-B124

(a) Name and address of Applicant;

(b) Project description and name of subdivision or development, if applicable; o
(c) Location of development;

(d) Total land area, in square feet;

(e} Total area of impervious surface, in square fest;

() Number of residential dwelling units, by type;

(g) Type and amount of non-residential square footage

(h) Phases of the deveiopmen‘r, if applicable;
(i) Verified or certified copies of all development permits, contzacts appraisals, reports‘ cerr&qlondeﬂce: ‘

Ietters, or other documents or materials upon which the. Applicants claim for vested fghs of

equitable estoppel is based;
(i) A Sworn Statement, in & form prescribed by the City, and signed by the Applicant; and.

(k) A legal description of the Property

* In addition to the vequired processing as set forth above, an Application for Consent Agreement Approval
shall include, but shall not be limited to the following:
*  atiming and phasing plan for the proposed development;
# 2 plan for the provision of public facilities and services to the proposed development, by phase; the
: condifions uader which the proposed development will be authorized to proceed;
o and the conditions under which approvals or permits will lapse or may be revoked.
- Adocument shall be considered "verified" or "certified"”, whether an original or a copy, if it is SJgned by
the official with decision making authority. for the permit apphcatmn "

o Rejected

Completeness Review By:

March 18, 2004 Page L of 1



ATTACHMENT 6 TO VESTED RIGHTS APPEAL
OF NORTHSIDE INDEPENDENT SCHOOL DISDTRICT

CITY OF SAN ANONIOQ, TEXAS UNIFIED DEVELOPMENT CODE
SECTION 35-311. TABLE 35-311.2, NON-RESIDENTIAL USE MATRIX

TABLE INSET:

TABLE 311-2 NONRESIDENTIAL USE MATRIX

. - | I- (LBCS
PERMITTED USE | O | O- | NC |G- |G /G D L o o (ERZD g o
1 2 1 2 3
School Schooi—Busmess or p p Ip P p 6142
Commercial Trade
School - Private
School | 17 iversity Or College S s Ip I[P P p 6130
School - Public :
School 1 17 iversity Or College | P (P [P [P |p |p T |F p 6130
School | g ool - Montessort s lp ip |F p 6100
School | School - Nursery P
(Public And Private) R LA LA P 6110
School School - Private Pre- p
Kindergarten Through {? |P [P P (P [P P 9900
121h Grade
School - Public Pre-
School Kindergarten Through |P [P | P P (P PP P 2900
I12th Grade

{L & B (3440/0037/1.0230631.DOC)



LETTER @OF TRANSMITTAL

S SLAY ENGINEERING £O..INC. DATE | 7.9.07 OBNO | 06.063

| 123 ALTGELT AVENUE

SAN ANTONID, TEXAS 78201 LG SEvE AR ATTENTION: Sandra

A o) 134408
Y (710) 734-5401 FAX 07 JUL -5 PH 1: 0k | .

TO: Development Service Dept. CAND CEVELOPMENRT
i

+ Cen Ea e
RUInT T VIS

Sk

1901 South Alamo

San Antonio, TX 78204

210-207-1111

WE ARE SENDING YOU Attached [ ] Under separate cover via COURIER the following items:

{7 Shop drawings [J Prints B Plans 7 Samples [ Specifications
] Copy of Letter [[] Change Order [J FLOPPY DISK
COPIES DATE NO. DESCRIPTION
1 7-9-07 Rights Determination Package
1 7-9-07 SitePlan
1 7-9-07 Check # 15009 for the amount of $500.00

THESE ARE TRANSMITTED as checked below

1 For approvat -] Approved as sabmitted [} Resubmit _____copies for approval
[ For your use [l Approved as noted ] Submit __ copies for distribution
[ As requested [T} Returned for corrections [} Return corrected prints

For review and comment [

[} FOR BIDS DUE 20 [ ] PRINTS RETURNED AFTER LOAN TO US

REMARKS: Please contact our office if vou have any guestions and/or concerns. Thank vou for vour time in this

matter.

SENT BY: __ Victor Bosales SIGNED FOR:

If enclosures are not as noted, kindly notify us at once.



City of San Antonio

Development Services Department
Rights Determination/Consent Agreement
Completeness Review

Note: All Applications must comply with the Unified Development Code (UDC}),
§35-B128 Vested Rights Determination for the City of San Antonio.

An Application for a Rights Determination shall contain at least the following information:

1. Appropriate filing fee:
$160 homestead property (1 lot up to 3 acres)
$500 single family residential (greater than 1 lot or 3 acres)

$500 commercial

Completed application form: VERP#OZ7 =07 =04 0

Name and address of Applicant;
Project description and name of subdivision or development, if applicable;
A legal description of the property;

Description of current use;
Project description including total land area, impervious cover, number of dwelling units by type, non-

residential square footage; and phases of the development;

Complete permit history and expenditures or obligations incurred in reliance on such permits. Include verified
or certified copies of all development permits, contracts, appraisals, reports, correspondence, letters, or other
documents or materials upon which the Applicant's claim for vested rights or equitable estoppel is based;

e Date for claim of rights based on permit history;
Description of construction or related actions that have taken place on the property since the date for which

e 6 8 8 o

rights are claimed;
o A Sworn Statement, in a form prescribed by the City, and signed by the Applicant; and

3. Fair Notice Form including the items specified by §33-B132 (required effective February 5, 2007 for all rights
determinations based on MDPs, POADPs, or plat applications.)

In addition to the required processing as set forth above, an Application for Consent Agreement Approval shall

include, but shall not be limited to the following:
e A timing and phasing plan for the proposed development;
A plan for the provision of public facilities and services to the proposed development, by phase;

e The conditions under which the proposed development will be authorized to proceed; and

e  The conditions under which approvals or permits will lapse or may be revoked.
A document shall be considered "verified" or "certified", whether an original or & copy, if it is signed by the official

with decision making authority for the permit application.

EI/ Accepted 1 Rejected

[ 2

Completeness Review By: L&/‘f’\!{( ©Qd: g Date: 7/ / A / 07

Page 1 of 1
6/28/2007




City of San Antonio = 3 _
New 0E

,@ B Vested Rights Permit == = -
Lot APPLICATION .=

Permit File: # Y& é/’ §' IZ& Date:
Assigned by city staff
?Af//w

1. All applicable information on application must be legibly printed or typed for processing. If application is
completed on behalf of the property owner please attach power of atterney or letter of apent.

Please complete subject of application and attach 2 sets of all applicable documents ( i.e. this application, Master
Development Plan (Formaly POADE), P.U.D. plan, plat application, approved plat, building permir ).

Note: All Applications must héve a Site Maf showing the Area Boundary (Az‘tach ed). ‘! &

Owner/ Agent  lLaredo Sonoma Ranch, Ltd. Atin: Brad Galo

1.
2. Address: 15102 Jones Maltsberger, Suite 101 _

3. Zip: 78247 . Telephone # (210) 047-3385
4.

5.

Site location or address northwest corner of FM 15 60 and Loop 1604 intersection
ETJ_v¥ Over Edward’s Aquifer Recharge (v') yes () no

Council District __ N/A

¢ MASTER DEVELOPMENT PLAN (MDP) (Formaly POADP)*

accepted prior to September 1, 1997 are subject to permit right conditions within 18 menths from the effective date of
the development rights ordinance (9/25/97) and projects.submitted affer September 1, 1997 are subject to 18 months

for the POADP acceptance date,

Name: _ Kyle Seale Ranch # 286
Date accepted: 02/25/88 _ Expiration Date: 09/01/07 ~  MDP Size: 1325 acres
« P.UD.PLAN
Name: #
Date accepted: '
P | VRP#07-07-040
o Plat Application
Plat Name: Plat# Acreage:

Date submitted: Expiration Date;

(Note: Plat must be approved within 18 months of application submittal date).
August 17, 2001 - ' '

4B4NONW ord\Forms\010904at.doc 1



o Approved Plat

Plat Name: Kyle Seale Parkway Subdivision Plat  # 880172 Acreage: 15.22 Approval

-0- Vol./Pg.9520, Pages 201-204

Date: 09/28/88 Plat recording Date: 07/26/89 Expiration Date:

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire).

e Others
Type of Permit: Date jssued: Expiration Date’=}

S 2 ©
Acreage: - v

(Note: Two maps of the area must be provided)

NOTE: Filing a knawmgly false statement on ﬂzzs document, or any atmched diocument Is a crime
under §3 7.02 and §37.10 of the Texas Penal Code, pumshable as a state jail felony by up to two years

in jail and fine of up to 310,000.

I hereby certify that all information this Application and the attached documents are true and correct and
that it is my belief the property owner is entitled to Vested Rights on the listed fpcation. . ,
' Date: 9/5/2001

Bradford Galo Signamre:

Print name: -

Swom to and subscnbed before me by on this _6th day of. Septamber 20 01 ,to cerufy which

witness by hand and seal of office.

9/12/2001

Notary Public, State of Texas, My Commission expires:

e e e e e e et e e ot e et Eone e e i e

PAMELA A, NELSON
Natary Public, Stat2 of Texas

@R?#@?w@?m@%@

Approy | | 1 ‘Disapproved

Review By: ,f-“"fi:"'?a/ - Date: 7 % %/
<Kssistant City Attorney /. / ’

August 17,2001

0%

434 TW00VWord'Forms\0 10904al.doc



City of San Antonio,

=
Department of Development Services —
=
May 29, 2007 o
Michael M. Slay, P.E.
Slay Engineering Company, Inc.

4335 W, Piedras Drive Ste 210
San Antonio, TX 78228

RE: Kyle Seale Ranch POADP # 286 and VRP 01-09-022
Dear Mr. Slay:

We have reviewed your request for verification of referenced subject in accordance with
Unified Development Code (UDC) Section 35-412 (h) Scope of Approval. Based on the
- information provided the following are our official findings:

Kyle Seale Ranch comprises 1,325 +/- acres. The development activity has encompassed
approximately 697 +/- acres or 73 % of the total net acreage. Under the UDC section
previously cited, this Preliminary Overall Area Development Plan (POADP) has met the
50 % development/platting requirement and is entitled to an additional 10 years to obtain
final plat approval for the remaining acreage associated with POADP # 286. The new
sunset date for this project is September 1, 2017. Please note a Fair Notice form will be

required with plat applications for all remaining phases of this development for review
consistent with POAPD # 286.

VRP # 01-09-022 is only valid to the extent of the rights associated with the underlying

permit upon which it was based. A new Rights Determination should be made based on

the POADP,

If you have any questions please contact Melissa Ramirez at 207-7038.

Sincerely,

Fernando J. De Leon, P.E.
Assistant Director Development Services Department
Land Development Division

Cliff Morton Development Services Department, 1901 South Alamo Street
P.0. Box 839966, San Antonio, TX 78283-3966, (210) 207-0121
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LETTER @F TRANSMITTAL

S SLAY ERGINFERING 0., . DATE 7.12-07 JOB NO 06-063

| 123 ALTGELT AVEMLE , :
SAN ANTONID, TEXAS 78201 3771 | f ATTENTION: Lamy Otis

A _
@10y 7344385 | RE: Plat # 070262
[N EREE T W £

Y (210) T34-5401 FAX

TO: Development Service Dept. L ann ATVEO

1901 South Alamo

San Antonio, TX 78204

210-207-1111

WE ARE SENDING YOU Aitached [_] Under separate cover [X] via COURIER the following iterns:

[ Shop drawings [3 Prints B Plans [} Samples [T Specifications
L] Copy of Letter [ Change Order 1 FLOPPY DISK
COFIES DATE NO. DESCRIPTION
2 7-12-07 Rights Determination Package
2 7-12-07 SitePlan
7 Sl Yer) Original Permit
THESE ARE TRANSMITTED as checked below
[C1 For approval £] Approved as sabmitted [} Resubmit ______ copies for approval
[.] For your use [ Approved as noted [ Submit _____ copies for distribution
[ As requested [} Returned for eorrections E1 Retorn corrected prints
For review and comment M
] FORRBIDS DUE 20 ] PRINTS RETURNED AFTER LOAN TO US

REMARXKS: Please contact our office if yvou have any questions and/or concerns. Thank you for your time in this
maiter.
SENTBY:  Victor rosales SIGNED FOR:

If enclosures are not as noted, kindly notify us at once.



City of San Antonio, Texas

Department of Development Services

May 29, 2007

Michael M. Slay, P.E.

Slay Engineering Company, Inc.
4335 W, Piedras Drive Ste 210
San Antonio, TX 78228

RE: Kyle Seale Ranch POADP # 286 and VRP 01-09-022

Dear Mr., Slay:

We have reviewed your request for verification of referenced subject in accordance with
Unified Development Code (UDC) Section 35-412 (h) Scope of Approval. Based on the
information provided the following are our official findings:

Kyle Seale Ranch comprises 1,325 +/- acres. The development activity has encompassed
approximately 697 +/- acres or 73 % of the total net acreage. Under the UDC section
previously cited, this Preliminary Overall Area Development Plan (POADP) has met the
50 % development/platting requirement and is entitled to an additional 10 years to obtain
final plat approval for the remaining acreage associated with POADP # 286. The new
sunset date for this project is September 1, 2017. Please note a Fair Notice form will be
required with plat applications for all remaining phases of this development for review
consistent with POAPD # 286.

VRP # 01-09-022 is only valid to the extent of the rights associated with the underlying
permit upon which it was based. A new Rights Determination should be made based on

the POADP.

If you have any questions please contact Melissa Ramirez at 207-7038.

Sincerely,

Fernando J. De Leon, P.E.
Assistant Director Development Services Department
Land Development Division

Receved b\/ v Q/Mﬂwﬁ},
Dok o y_ 0l June

Cliff Morton Development Services Department, 1901 South Alamo Street
P.O. Box 839966, San Antonio, TX 78283-3966, (210) 207-0121
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Kyle Seale POADP 286




Michael M. Slay, P.E.,R.P.L.S.

Civil Engineering
Roger C. Lawhead, P.E.

Surveying Ll
Consulting Engr"‘n'eerirngﬁ ol Slay Engineering Company, Inc.
March 1%, 2007 EST. 1082
Cenn DD
Larry Odis™ " 7

Interim Planner II
City of San Antonio Development Services Department

1901 S. Alamo St &

PO Box 839966 -

San Antonto, Texas 78283 ’3 -

Reference:  Kyle Seale Middle School S5
Northside Independent School District (NISD) .. N @

Subject: Vested Rights Permit

Mr. Odis:

The purpose of this letter is to formally request for an extension of Master Development Plan-
286 (POADP No. 286) and the corresponding Vested Rights Permit #01-9-022. We are basing
our request upon the City of San Antonio’s Unified Development Code Section 35-715(b)(3)(A)

which states,

“...the rights for projects within an approved MDP/POADP will expire
unless fifty (50) percent of the net area with the approved MDP/POADP is
the subject of final plats or development within ten (10) years from the
date of approval of the MDP/POADP. ..” .

The initial acreage as stated in the MDP was 1,325 acres. As shown on the attached aerial
photograph of the area, approximately 1073 acres, or 81% of the MDP has been developed.
Therefore, we are requesting that the vested rights for the site be extended for another 10 years.

Please contact me if you have any questions regarding this matter.

Thank you,

PAAINM,. , PE.

Michael M. Slay, P.E.
President

attachment
ce: Jim Martin — NISD

Bill Peters - NISD
John Rittiman - Noonan Rittiman

4335 W. Piedras Drive, Suite 210 San Antonio, Texas 78228 (210) 734-4388 Fax (210) 734-6401
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Michael M. Slay, PE., R.PL.S.

Civil Engineering
Roger C. Lawhead, PE.

Surveying

Consulting Engineering . .
= Slay Engineering Company, Inc.

May 11, 2007 EST. 1962

Larry Odis

Intenim Planner I

City of San Antonio Development Services Department
1901 5. Alamo St

PO Box 839966

San Antonio, Texas 78283

Reference:  Kyle Seale Middle School
Northside Independent School District (NISD)

Subject: Vested Rights Permit

Mr. Odis:

Attached is the additional information you requested. Additionally, I am attaching a copy of our
original submittal as a reminder of what we are requesting.

Please contact me if you have any questions regarding this matter.

Thank you,

@wﬂhﬁa oAl g ooy
Jose Villagomez

attachment

VEAPH O/-F-0AQ

123 Aligelt Avenue  San Antonio, Texas 78201 (210) 734-4388 Fax (210) 734-6401
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SLAY ENGINEERING CO. INC,
4335 Picdras Drive West, Sulte 210

San Antonio, TX 78228

Phone: (210} 7344388

Fax:  (210) 734-6401

SLAY EMGlINEERLING

FACSIMILE TRANSMISSION COVER SHEET

TO: Larry QOdis, City of San Antonio

Tim Martin, NISD

Bill Peters, NISD

John Rittiman, Noonan Rittiman
FAXNO.. 207-0199

257-1212

257-1244

226-8607
FROM: Amber Vera

Slay Engineering Compaxy, Inc.
DATE: Thursday, March 15, 2007
PROJ NO.:  06-070
PROJ, NAME: Kyle Seale

TIME: 1:36 PM

THE TOTAL NUMBER OF PAGES, (INCLUDING THIS PAGE)IS: 3

DESCRIPTION: Vested Rights Permit

HaGE

COMMENTS: Please contact our office if you have any qu estions and/or concerns regarding this
project. Thank you for your time.

uisud



LANGLEY & BANACK

INCORPORATED Lty { //(_,h
ATTORNEYS AT LAW EAGLE PASS OFFICE CRY
SUITE 200 675 MAIN STREET ..~
ChE# 120 SPRINGS OFFICE PRINITY PLAZA II EAGLE PASS, TEXAS 78852 R
4+ 5 MIDSTON, PETRY BUTLDING . TELEBLTME {8300 T13-6700 F z R
745 EAST MULBERRY FACEIMILE {8307 757-4043 ! J-’;‘Q

F.0. DRAWER 218
CARRIZO SPRINGS, TEXRS 7TBE34

SAN ANTONIO, TEXAS 78212-3166

TELEPHONE (08230} B76-2431

FACSIMILE [830) 876-5451 TELEPHONE (210) 736-6600
----------- ' FACSIMILE (210} 735-6889

www . Jangleybanack . com

James K. Lowry, Jr.

SENDER’ & E-MATL ADDRESS:
Juoway@langleybanack. com

August 22, 2007

Mi. Roderick Sanchez

Director of Development Services

City of San Antonio, Texas

Morton One-Stop Development Center
1901 South Alamo Street

San Antonio, Texas 78204

VIA HAND DELIVERY

re: Appeal of Adverse Vested Rights Determination No. 07-07-640
{(Kyie Seale Middle School, VRP 01-09-022)

Dear Mr. Sanchez:

I write on behalf of our client, Northside Independent School District, to appeal the referenced adverse
Vested Rights Determination No. 07-07-040 (Kyle Seale Middie School).

The determination bears a date of August 7, 2007, but the District was not notified of the determination
until its receipt by the District’s Engineer, Mike Slay, on August 13, 2007.

Please calendar this notice of appeal as a timely filing and place it on the agenda of the Planning
Commission.

The rationale for the District’s appeal is that fair notice of the project was given to the City before July
16, 2007. The rationale will be more fully developed in a written submission that the District intends to
deliver prior to the Planning Commission hearing in this matter.

We enclose our Firm’s check in the amount of $500.00 as payment of the appropriate fee.

Please let us know if you require anything further from us at this time in connection with this appeal.

Thank you very much for your assistance and cooperation in this regard.

Very truly yours,

ety

es K. Lowry, Jr.

%

L& B 03440/0037/L0226955.DOCH



Aupust 22, 2007

Page 2

CC:

James G. Martin, P.E.

Assistant Superintendent for Facilities & Operations
Northside Independent School Disirict

5900 Bvers Road, Building C

San Antonio, Texas 78238

Vemon L. Dunagin, AIA

Executive Director for Construction and Engineering
Northside Independent School District

5900 Evers Road, Building C

San Antonio, Texas 78238

Biil Peters

Compliance Coordinator/Property Analyst
Northside Independent School District
5900 Evers Road, Building E

San Antonio, Texas 78238

Roland Trevino

School Tearn Special Projects Coordinator
1901 S. Alamo

San Antonio, Texas 78204

Andrew Spurgin, Planning Manager
City Development Services Department
1901 8. Alamo

San Antonio, Texas 78204

Jose Villagomez

Slay Engineering Co.
4335 W. Piedras Drive
San Antonio, Texas 78228

John Jacks, Entitiements Section
Drenner & Golden Stuart Wolff, LLP
300 Convent Street, Suite 2300

San Antonio, Texas 78205

08-23-07409

Mr. Ross Laughead [Firm}

{1 & B 03440/0037/1.0226935.DCCY

17 Reyp



City of San Antonio
Development Services Department
Fair Notice Form- ~ <"
07 JUL -9 PH : O

LARD DOV (J Ty
SERYINTE

Date: 7/‘1/57 Notice Number: FN O’j 006G

1. Original Fair Notice Form Number if Applicable:

2. Existing Vested Rights Permit No. if applicable: VPR #01 -09-022

COSA USE ONLY

f. Expiration date: 8{/ 23 / ") Authorized Rep: L fo;/ Od: 5

3. Ifapermit application identified in item (6) below is not completed (Administratively) within 45

days from the filing date of this form, this notice will be null and void.

4. All submittals with (*) require a site plan. A site plan shall include lot layout, general building
Jootprint with approximate square footage of building(s), impervious cover, and land use.
5. All single plat, Multiple Land Use projects must complete (# 7) of this form.

6. Permit application Type (Check all appropriate boxes):

[ Building Permit: No. 71 Military Airport Overlay Zone (MAOZ) No.

Master Development Plan (MDP) [P UD. Plan
{FFormerly POADP) No._286 No.
{0 MDP/P.U.D. Plan [71 Mixed Use District (MXD)
(Cornbination) No. Ne.
I Master Plan Community District (MPCD) (7] Traditioral Neighborhood Development (TIND)
No. No.
1 Manufactured Home Park Plan (MHPP) [ Pedestrian Plan (PP) No.
No.

{1 Single-Family (Residential} Plat No.

[ Flexible Development District No.

] Urban Development (UD} [ORural Development (RD)
(1 Farm and Ranch {FR) OMix Light Industrial (MI-1)

VRP#07-07~-040

February 15, 2007



FANDT- 0067

City of San Antonio Development Servlces Department
Fair Notice Form AR
(Con’t) 74Ut -G PH {1 DY

The following projects require a, 51te plan. -
A site plan shall include, lot layout, general building footprint w;qth a]ppr@mmate ;sguare footage of

buitding(s), and land use.

#[] Category Determination Letter from SAWS:

*[7] SAWS/ Utilities No.

*[J CPS Energy/ Utilities No. *O0ther:

+[] Application for Letter of Certification (LOC) (Subdivision Plat No. issued).

The follewing single plat projects require a site plan:

*0 Multi-Family *[] Commercial *[1 Office *[] Industrial
*[] Multiple Land Use Projects {Complete # 7) *[] Entertainment *[7] Special District
*[J Other:

7. Forall single plat, Multiple Land Use Prgjects please complete the following:

(a) Single - Family: Allocation in Square Feet & Acreage
Use Allocation in Square Feel & Acreage

Density

(b) Muiti -Family: Land Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

Density

Land Allocation in Square Feet & Acreage 1,190,494 SF, 27.33 AC
Use Allocation i Square Feet & Acreage 639,599 SF, 14.68 AC

(c) Commmercial:

(d) Office: Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

(¢} Industrial: Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

(e) Entertainment: Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage

(e) Other Special District(s): Allocation in Square Feet & Acreage
Use Allecation in Square Feet & Acreage _

YRP#07~07 =040

February 15, 2007



e Flvo7-00067

City of San Antonio Development Servxces Department
Fair NWtidd Foyney; |: gy,
(Con’t)
8. Project Name: _Kyle Seale Parkway Area Mlddlmﬁichgol e
K l" Iy

‘)’f“’i.’ z" 'l rff SI¥

“;P"“,—

Property Description: _Middie School

Owner: Northside Independent Schoo! District Phone: 210-397-1215 Fax: 210-257-1212
City:_San Antonio State TX  Zip Code: 78238

Phone: 210-734-4388 Fax: 210-734-6401

Address: 5900 Evers Rd

Agent: _Slay Engincering Co., Inc.

Address: 123 Altgelt Ave. City: San Antonio State TX ZipCode:_78201
Applicant: Same as agent Phone: Fax:

Address: _ City: State ZipCode:
Engineer/Surveyor: Same as agent Phone: Fax:

Address: City: State ZipCode:

Contact Person Name: Roger C, Lawhead, P.E. E-mail: rlawhead@slayengineering.com
Phone:  210-734-4388 Fax: 210-734-6401

Site is over/within/includes:

Edwards Aquifer Recharge Zone: X0 Yes L1 No San Antonio City Limits. O Yes No

Council District: __8 School District:_ N.L5.D. Ferguson map grid: _513 C-5

Owner or Anthorized Representative:

1 certify that this Fair Notice form Is true and accurate.

Roger c. Lawhead, P.E. Signature: Z?/MQ 7307

City: San Autonio State TX ZipCode: 78201

Print Name:

Address: 123 Altgelt Ave.

E-mail:  rlawhead@slayengineering.com

| NOTE: To be valid, all fields must be completed.

VRP#07-07 =040

Behruary 15 2007



LANGLEY & BANACK

INCORPORATED

Atrorncys and Counselors ar Law

Ross Laughead
claughead@langleybanack.com

September 11, 2007

San Antonio Planning Commission

c/o Mr. Roderick Sanchez

Director of Development Services VIA HAND DELIVERY
Attention: Mr. Andrew Spurgin

City of San Antonio, Texas

Morton One-Stop Development Center

1901 South Alamo Street

San Antonio, Texas 78204

Re:  Appeal of Adverse Vested Rights Determination No. 07-07-040
(Kyle Seale Middle School)

Dear Mr. Sanchez and Planning Commission:

I write in support of the position of my client, Northside Independent School District, in
its appeal of the denial of its claim for vested rights for the Kyle Seale Middle School project by
Vested Rights Determination No. 07-07-040 (Attachment 1).

1. POADP Remains Valid. POADP No. 286 (February 23, 1988, Attachment 2), upon
which the District’s application was based, has now been extended for vested rights
determination purposes through September 1%, 2017, by Mr. Sanchez’s letter to the District’s
engineer for this matter, Slay Engineering, by letter dated May 29, 2007 (Attachment 3).

2. Absence of Project Was Basis for Denial. Vested Rights Determination No. 07-07-040
recognizes the continuing validity of POADP No. 286 for vested rights determination purposes,
but asserts that it does not identify a school project, and that it would be required to do so in
order to support the determination of vested rights requested (Attachment 1),

3. POADP Discloses Residential. POADP No. 286 discloses an intention to develop for
residential, multi-family and commercial uses over 1,325 acres (Attachment 2).

4. Schools Are an Allowed Residential Use. Schools are an allowed use in any residential
district, whether single-family or multi-family (UDC § 35.311, Table 311-1, Attachment 4).
Page 1
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LANGLEY & BANACK

INCORPORATED

Attorpevs and Counselors at Law

5. POADP No. 286 Supports Residential Uses. POADP No. 286 has already been
determined to support a vested rights determination for commercial and multi-family mixed use
despite its lack of specification of the locations of the vartous development rights that it claims
(excepting only Kyle Seale Parkway itself) by Vested Rights Determination No. 04-09-176
{October 20, 2004, Attachment 5). It has therefore been recently determined that POADP No.
286 sets forth a project that includes residential development in which a school is an allowable
use without any greater specificity than the use of the word “residential”, The District hereby
incorporates by reference the disclosure of project investments through September 1, 2004, as
recited in the letter of Gene Dawson to Norbert Hart of that date in support of the vested rights
granted by Vested Rights Determination No. 04-09-176 and contained in the City’s published
file relating to that determination. This decision was consistent with earlier vested rights
determinations regarding POADP No. 286. See, e.g., Vested Rights Determinations Nos, 01-9-

022 & 01-11-035

6. School Uses Are Necessarily Implied. POADP No. 286 necessarily implies school uses
because it contemplates substantial single-family and multi-family residential development over
a tract of sufficient size (1,325 acres) that one or more schools would necessarily be required to
serve any residential development of such extensive scope, and the District is responsible for
public schools within the area encompassed by the POADP. Such a large area would necessarily
require a middle school and one or more elementary schools.

7. Schools Are an Allowed Commercial Use. Schools are an allowed use i1 all commercial
zoning districts other than “L,” “I-1” and “I-2”. (UDC § 35.311, Table 311-2, Attachment 6).

8. POADP No. 286 Also Supports Commercial Uses. POADP No. 286 has already been

determined to support a vested rights determination for commercial and muiti-family mixed use
by Vested Rights Determination No. 04-09-176. It has therefore been determined that POADP
No. 286 sets forth a project that includes commercial development (in which a school is an
allowable use within the most common 7 of 9 districts) without any greater specificity than the
use of the word “commercial”.

9. The Middle School Is a Project Within POADP No. 286. The Kyle Seale Middle School
1s a project within POADP No. 286 because Vested Rights Determination No. 04-09-176 has
already recognized vested rights to residential development under POADP No. 286, because
POADP No. 286 necessarily imphied a middle school project, and because the co-specification of
“commercial” with “residential” is in no way inconsistent with such recognition.
{L & B 03440/0037/10230636.D0C}
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LANGLEY & BANACK

INCORPORATED

Atrerneys and Counselars at Law

10. MDP #800 Is Not Relevant. Stafl states in its Commission package posted with the
agenda that Master Development Plan (“MDP,” successor term for “POADP”) No. 800, dated
August 13, 2004 (Attachment 7), was one of several “plan amendments™ that “updated and
replaced” POADP No. 286. This statement is inaccurate in characterizing POADP No. 286 as
“replaced,” at least for purposes of vested rights determinations. MDP No. 800 may have
specified the middle school site in question. However, it in no way impaired the vitality of
POADP No. 286 for vested rights determination purposes (see Attachment 3, reciting its
continued validity through September 1, 2017). Note also that any such argument is demolished
by Vested Rights Determination No. 04-09-176, which relied upon POADP No. 286 for its
favorable determination that vested rights were available for the POADP No. 286 properties
fronting upon Loop 1604 effective Qctober 20, 2004.

1. The Middle School Should Enjoy Vested Rights from February 23, 1988. The Kyle
Seale Middle School should enjoy vested rights from February 23, 1988 because POADP No,
286 filed that date supports their recognition.

Respectfully Submitted,

Langley & Banack, Inc.

o Ll et

Ross Laughead /
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City of San Antonio, Texas

Department of Development Services

Augugt 7, 2007

Victor Rosales

Slay Engineering Co., Inc.
123 Altgelt Avenue

San Antoaio, TX 78201

RE: Rights Determination File; # 07-07-040 (Kyle Seale Parkway Arca Middls Schoel)

Denr My, Rosales:

We have reviewed your rights determination that was submitted on July 16, 2007, Based
on the information provided the (ollowing is our official fitding:

Recommend disapproval of rights effective 1994, There is no information to support the
establishment of a project in 1994, While POADP # 286 may be a permit it did not
idontify a project for any area. Applicant inay have rights effective July 16, 2007, when
fair motice of the project was provided to the City of San Antonio. To establish vested
rights the “application must give the regulatory agency fair notice of the project and the
nsture of the permit sought.” Texas Local Government Code, Chapter 245.002

All appeals and resobmittals must be filed with the Director of Development Services
within fificen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requitements. Appeals and resubmittals made after
fifteem (15) culendar days will not be accepled. If you have any further questions please
contaci Mclissa Ramirez at 207-7038,

06067

Sincerely,
T p L STAY ENGINEERING €O, iC|
Femando J, De Ledn, P.E.
Assistarg Director Development Services Department e 12 am
Land Development Division il
RECENED
CHff Morion Devalopemicot and Buginess Services Conter REY Fite ® 0707040 1of 1

1901 South Alamo Streer, P.O. Box 839966
San Antonio, TX T8283-3966, (210) 207.012]
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City of San Antonio, Texas

Department of Development Services

May 29, 2007

Michael M, Slay, P.I%.

Slay Enginecring Company, Inc.
4335 W, Piedras Drive Ste 210
San Antonie, TX 78228

RE: Kyle Seale Ranch POADP # 286 and VRP 01-09-022
Dear Mr. Stay:

We have reviewed your request for verification of referenced subject in secordance with
Unified Development Code (UDC) Section 35412 (h) Scope of Approval. Based on the
information provided the following are our official findings:

Kyle Seale Ranch comprises 1,325 +/- acres. The development activity has encompassed
approximately 697 =/- acres or 73 % of the total net acreage. Under the UDC section
previously cited, this Preliminary Overall Area Development Plan (POADP) has met the
50 % development/platting requirement and is eatitled 1o an additional 10 vears to obtain
final plat approval for the remaining acreage associuted with POADP # 286. The new
sunset date for this project is September 1, 2017, Please note a Fair Notice form wil] be
required with plat applications for all remaining phases of this development for review
consistent with POAPD # 286.

VRP # 01-09-022 is only valid to the extent of the rights associated with the underlying
permit upon which it was based. A new Rights Determination should be made based on
the POADP. '
r____,,..___w——'—-"‘"\

[f you have any questions please contact Melissa Ramirez at 207-7038.

Sincerely,

L

Fernando 1. De Ledn, PLE,
Assistant Director Development Services Department
Land Development Division

CHT Morwon Development Services Dupartment, 1901 South Alamo Street
P.O. Box $39966, San Antonto, TX 78283-3966, (210) 207-0121




ATTACHMENT 4 TO VESTED RIGHTS APPEAL

OF NORTHSIDE INDEPENDENT SCHOOL DISDTRICT

CITY OF SAN ANONIO, TEXAS UNIFIED DEVELOPMENT CODE

SECTION 35-311, TABLE 35-311.1, RESIDENTIAL USE MATRIX

TABLE INSET:

PERMITTED
USE

RP

RE

R-
20

NP-
15

NP-
10

NP-

RM-

MF-
25

| MF

33

School - Private

(Includes Church

Schools, Private
Schools K-12)

School - Public
Includes All ISD
Schools K-12,
Open Enrollment
Charter Schools,
Public College Or
University

School - University
| Or College
| (Private)

{L & B 03440/0037/1.023¢676. DOC}
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Permii File # 0£{ - 0?‘-— { OC

City of San Antonio
Development Services Department

YVested Rights Permit/Consent Agreement

- APPLICATION
Permit File: # 04~ 09 - (I¢ ~ Date: September 1,200 .
- - . y - Yot
_ Assigned py city staff m%l_(
M O
> M o 1
. . - 2R
[X]_Vested Rights Permit [ ] Cousent Agreement co o
. =
E b by
1, AH applicable Information en application must he legibly printed or typed for processing. If application = =,
completed on behalf of the property gwner please attach power of aftorney or letter of agent. = SE%
o BHYZ

2. Please complete subject of application and attach 2 sets of all applicable documents (Le. this appﬁca%n, Masté:
Development Plan, P.U.D. plan, plat application, approved plat, building permis) along with appropriate fee.

Note: All Applications must comply with the Unified Development Code Dy,
Section 35-B124 Vested Rights Determination for the City of San Antonio,

(a) Owner/Agent: H. Kyle Seale Fax_ixilv Properties, Lid.

Phene: (210) 699-1000 Fax: (210) 695-2173
Address: P.O. Box 1200
City: Helotes . State: TX Zip code: 78023

Engineer/Surveyor: Pape-Dawson Engineers, Inc.; ATTN: Al Chua

Address: 555 East Ramsey _
City: San Antonio State: _TX Zip code: 78216

© {b) Name of Project: Kyle Seale Ranch

(c) (k) Site location or address of Project and Legé] deseripticn:

215 acres fronting Loop 1604 at the intersection of Kyle Seale Parkway and Hausman Rbad.
{See attached Exhibit and Site Plan} '

SIRIWORDIFORMSA40817A1

9/1/04



Permit File # Oql'ocf - OG?

Council District 8 ETJ _Yes _ Over Edward’s Aquifer Recharge? ( X ) yes ( ) no

3. What is the specific Project and the expected use(s) to be created by this Project (type of
development, number of buildings, type of building(s), specific use(s) of those buildings, etc.)?
. Please be aware that the city must understand exactly what this Project is expected to accomplish
in order to evaluate this application. '

(d) Total land use, in square feet 9.346,233

(e) Total area of impervioﬁs surfiice, in square feet _7,944,298

(D) Number of residential dwellings units, by type; __multi-family — 1.000 units

(g} Type and amount of non-residential square footage 2,750,000

(h) Phases of the development, (If Applicable);__See site plan

4351 70
.
1
l"j

' ‘ ' - ' R o e 25 .

4. What is the date the applicant claims rights vested for this Project? February 25, 1588 ™ ;{9
t:;“"' —

(i} Verified or certified copies of all development permits, contracts, appraisals, rf:pcm:sfjE ﬁ%?

I §
cotrespondence, letters, or other documents or materials upon which the Applicant's cldith fogn;e%d
rights or equitable estoppel is based; o 2 PE

In addition to the required processing as set forth above, an Application for Consent Agreement
Approval shall include, but shall not be limited to the following: a timing and phasing plan for the
proposed development; a plan for the provision of public facilities and services to the proposed
development, by phase; the conditions under which the proposed development will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A document
shall be considered "verified" or "certified", whether an original or a copy, if it is signed by the official
with decision making authority for the permit application."

-~ 4 &, What, if any, construction or related actions have taken place on the preperty since that date?

Multiple reéiciggﬁal subdivisions _and_thoroughfares_(See Attachment # 2 Platting Status)

5. By what means does the applicant claim rights ffested for this Project? Please specify all that
may be applicable. .

e PERMIT - ' :

Type of Permit: See Items 2-15 {Attached) : Date of Application:

Permit Number: Date issued:

Expiration Date: _ ‘ " Acreage;

aswnorwomomsmm.lma T . ‘ ‘ 9 '

5/1/04



Permit File # 0 l{"“ 0‘7 ~ | .94’

® MASTER DEVELOPMENT PLAN (MDP) (Formetly POADP)* (Attached)

aceepted prior fo September 1, 1997 are subject to permit right conditions within 18 mouths from the effective date of
the development rights ordinance (9/25/97) and projects submiited affer September 1. 997 are subject to 18 months

for the POADP acceptance date,

Name: Kyle Seale Ranch
‘Date accepted: February 25, 1988 Expiration Date: September 2017 MDP Size: 1,325 acres

# 286

¢ P.UD.PLAN

Name:

Date accepted:

= Plat Application
Plat Name: Plat #
Date submitted: - - Expiration Date:

(Note: Plat must be approved within 18 months of application submittal 'date).

5 40
40
g
It

Acreage:;

00 Ol ¢
i
N
¢

e Approved Plat (Attached)
Plat Name: Kyle Seale Parkway Subdivision _ Plat #880172 Acreage:15.22 Approval

Date: 09/28/88  Plat recording Déte:07/26/89 Expiration Date: -0- _ Vol./Pg. 9520 Pe. 201-204

{Note: If plat is not recorded within 3. years af plar approval permit rights will expire).
o Other

See Attached

NOTE: Filing a knowingly false statement on this document, or an attached document, is a crime
under §37.02 and $37.10 of the Texas Penal Code, punishabie as a state jail felony by up to two vears

in jail and fine of up to $10.000.
Thereby certlfy that all information this Application and the attached documents is true and coxrect and

‘ that 1t is my belief the property owner is entitled to Ve ghts for thls Project.
Print name: 2 S1gnatu ' Date: i ! !gDLL

Sworm o and subscnbed before me by M { é/ /& & . é& on this /[’ St day
of ,4014‘9/3,44 bty inthe year Z0 C/_’Q to certify which witness my hand and seal of office.

Notary Public, State nf Texas
My Comminsion Expires -
I“ammhnr 14, 2007

R T e R T T T
ks

6132000V ORD/FORMSAI0RITAL T~ ) 3

9/1/04

ok Vol % ] = \_
NORMA J. DEL TORG f Notary Public, %éof Texas




September 1, 2004

Mr. Norbert Hart
Assistant City Aftorney
City of San Antonio
City Hall, 3rd Floor

100 Se. Flores St.
San Antfonio, TX 78203

<
P
@
2
=
Cad
=
o)
[
Lons

Re:  Vested Rights Permit for 164 Acres and 50.56 Acres of
Mixed-Use Development out of Kyle Seale Ranch POADP #286
Dear Mr. Hart:

Please find attached an application for acknowledgement of vested rights on the above
referenced property.

The property owner, Mr. H. Kyle Seale, is currently moving forward on the master
planning and sale of several properties out of the original Kyle Seale Ranch POADP.,

Our attached application is for the commercial and multi-family mixed-use section of the

project. To support your review and acknowledgement of the vested rights that exist on
‘this property, we are providing the following information:

Preliminary site plan showing the proposed mixed-use development.

An overall Kyle Ranch exhibit showing the status of existing plattmg on
the property.

Original Kyle Ranch POADP #286 dated February 25, 1988 showing
land use as commercial, multi-family, and residential.

Subdivision plat for Kyle Seale Parkway dated July 25, 1989,

- Letters of acceptance from the Clty of San Antonio on Kyle Seale
Parkway.

Payment to H.B., Zachry Company for the constmction of Kyle Scale
Parkway totaling $1,234,106.98.

Copies of engineering invoices for master planning and design of Kyle
Seale Ranch, :

Contract between H.B. Zachry and H. Kyle Seale for the construction of
Kyle Seale Parkway.

Pollution Abatement affidavit and pollution abatement approval letter
from the TCEQ dated July 18, 1988,

PAPE-DAWSON ENGINEERS, INC.

555 East Ramsey [ San Antonio, Texas 78216 [ Phone: 210.375.9000 ! Fax: 210.375.9010 | info@pape-cawson.com




Mr. Norbert Hart

Vested Rights Permit for 164 Acres and 50.56 Acres of Mixed-Use
Development out of Kyle Seale Ranch POADP #286

September 1, 2004

Page 2 of 2

10 City Ordinance No. 71715 Sewer Contract for Service to the Kyle Seale
property dated June 14, 1990,

11, Vested capacity rights letter from the San Antonio Water System dated
April 13, 1998.

12. Agreement to dedicate sewer easements to the City of San Antonio dated
October 24, 1989, :

13. Recorded easements of dedicated samitary sewers to the City of San
Antonio and City Ordinance No. 70892 accepting dedication of
easements for sewer service dated January 11, 1990.

14, Development Rights Permit #238 recognizing original Kyle Seale Ranch
POADP.

15, Vested Rights Permit #VRP01-9-022 for 1,325 acres.

It is iinpor’cant that the City acknowledge the date of which vested rights were established

QaW €143 %0

)

.

on this property, so that appropriate ordinances can be taken into consideration during the .

final site planning of the mixed-use development.
We appreciate your consideration of our request.

Sincerely,
Pape-Dawson Engineers, Inc. -

Gene ason, r,PES
President

© 6132000 WORDILETTERS/408 1241



Permit File # 04-09-176

City of San Antonio use

Permit File: # 04-09-176 Date: 10/20/04
Assigned by city stalf
/Qpproved r Disapproved
Review By: /é\ / K/‘ij—) Date:
‘ Deve!opmenfr Se epartment

Comments: As per City attorney comments the application is approved as requested. As of February
28, 1988 in accordance with VRP 01-09-022 for commercial and multi-family uses as depicted in the

application and Exhibit 1 to the application.

10/25/04



City of San Antonio

Vested Rights Permit
APPLICATION
Permit File: #VRP 04-08-176 Received: September 21, 2004

RECOMMENDATION OF THE CITY ATTORNEY'S OFFICE

- CONFIDENTIAL ATTORNEY-CLIENT COMMUNICATION

Not Subject To Disclosure
Under Any Open Records or Public Disclosure Law

The City Attorney's Office recommends the Development Services Department decide
this application in the following manner:

X Approval o Disapproval o Return to Applicant

Again, this is the recommendation of the City Attorney's Office. It is not and shall not
be taken as nor substituted for the decision of the Director of the Development
Services Deparitment,

Reviewed By, %étjft Date: October 20, 2004

Assistant ttorney

Comments: Recommend that vested rights be approved effective February 28, 1988 in accordance with
VRP 01-09-022 for commercial and multi-family yses as depicted in the application and Exhibit 1 to the
applicatior.



City of San Antonio

Development Services Department
Vested Rights Permit Application
Completeness Review

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination for the Clty of San Antonio,

Required Items: Section 35-B124, Vested Rights’ Determipation

An Application for a Vested Rights Determination shall be made by the Applicant on a form established for
such purpose and provided by the City and shall contain at least the following information:

1. Appropriate filing fee.

2. Section 35-B124

{(2) Name and address of Applicant;

(b) Project description and name of subdivision or development, if applicable; o
(c) Location of development;

(d) Total land area, in square feet;

(e} Total area of impervious surface, in square feet;

(f) Number of residential dwelling units, by type;

(g) Type and amount of non-residential square footage;

(h) Phases of the development, if applicable; '

() Verified or certified copies of all development permits, contracts, appraisals, repotts, correspondence, ¢
letters, or other documents or materials upon which the Applicant's clarm for vested TIghts o }
equitable estoppel is based; :

() A Sworn Statement, in a form prescribed by the City, and signed by the Applicant; and.

(k) A legal description of the Property o

* Inaddition to the required processing as set forth above, an Application for Consent Agreement Approval
shall include, but shall not be limited to the following:
*  atiming and phasing plan for the proposed development;
¢ aplan for the provision of public facilities and services to the proposed development, by phase; the
: conditions under which the proposed development will be anthorized to proceed;
¢+ and the conditions under which approvals or permits will lapse or may be revoked.
. A document shall be considered "verified" or "certifted”, whether an original or a copy, if it is signed by
the official with decision making authority. for the permit application.” o

| B’j{cce ted o Rejected

~ 4_’71)&“:

Completeness Review By:

March 18, 2004 Page 1 of 1



ATTACHMENT 6 TO VESTED RIGHTS APPEAL
OF NORTHSIDE INDEPENDENT SCHOOIL DISDTRICT

CITY OF SAN ANONIO, TEXAS UNIFIED DEVELOPMENT CODE
SECTION 35-311, TABLE 35-311.2, NON-RESIDENTIAL USE MATRIX

TABLE INSET:
TABLE 311-2 NONRESIDENTIAL USE MATRIX
§ I- | I (LBCS
PERMITTED USE | O | O- [NC | G- 1 G- CAD tL by sy ERZD | g ctio
1 2 1 2 i3

School | School - Busmess or p _ p p p p 6142
Commercial Trade
School - Private

School University Or College S | S |P PP | P 6130

; School - Public L f

School | Gniversity Or College [P [P [P [P [P |p [T |F 1 | b 6130

School | ¢ 100! - Montessori s |p |p |F P 6100

School | School - Nursery P “ o -
(Public And Private) LN A L L P 6110

School School - Private Pre- : - p
Kindergarten Through [P P |P P |P |P - P 9300
12th Grade
School - Public Pre-

School Kindergarten Through |P |P | P PP P ﬁ P P 9900
12th Grade =

{i & B 03440/0037/L0230681.DOC}
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REMIT TO:

CITY OF SAN ANTONIC - DEV SVCS-1901 S. ALAMO 3467079
1901 & ALAMO
SAN ANTONIC TX 78204 AMT ENCLOSED
AMOUNT DUE 500.00
INVOICE DATE 7/17/2007
50-05-5574 DUE DATE 7/17/2007
SLAY ENGINEERING COMPANY INC A t
123 ALTGELT AVE T !
SAN ANTONIO, TEXAS 78201 JUL 17 2007 §
MPZE i

PHONE: (210)734-4388

VESTED RIGHTS
VRP # 07-07-040
FACILITY LOCATION: 1901 ALAMO 5T S

INVCICE DATE INVOICE ACCOUNT DUE DATE OFFICE HCURS
7/17/2007 3467079 50-05~5574 7/217/2007 -
LINE INDEX REF DESCRIPTION AMOUNT
1 018838-001 DEVELOPMENT-VESTED RIGHTS 500.00

AGREEMENT DATES SERVICE DATES ORDINANCE CONTRACT DOCUMENT
ST: 07/17/2007 CK 150089 07-07-040
END 07/17/2007
INVOICE INVCICE AMT PAYMENTS RECV TOTAL INV AMT DUE
INFORMATION 506.00 0.00C 50606.00
CUSTOMER OTHER AMTS DUE TOTAL CUST AMT DUE
INFORMATION

CITY O F 5 AN ANTONTIDO
DEV SVCS-1901 S§. ALAMO 1901 S5 ALAMO SAN ANTONIO TX 78204

PAGE 1 OF 1



City of San Antonio
Development Services Department
Local Government Code Chapter 245/Article VII
Unified Development Code

Rights Determination/Consent Agreement

Intake Date: Intake By: Qam# od:s

‘Type: ® Rights Determination [3 Consent Agreement

Instructions;

I

2.

3.

4.

All applicable information must be legibly printed or typed for processing. If completed on behalf of the property owner

please attach power of attorney or letter of agent.

Please complete and attach 2 sets of all applicable documents (i.e. this form, Master Development Plan, P.U.D. plan, plat
application, approved plat, building permit) along with appropriate fee.

Application must contain all information to establish rights under Chapter 245 of the Local Government Code and Article

VII of the Unified Development Code (UDC).
Any appeal of the decision of the Director to the Planning Commission will be based on information submitted to the

Director for determination of rights.

Note: Must comply with the UDC, §35-B128 Rights Determination for the City of San Anionio.

Owner: Northside Independent School District
Agent: Slay Engineenng Co., Inc,

Phone: 210-734-4388 Fax: 210-734-6401

Address: 123 Altgelt Ave.
City: San Antonio State: Texas Zip code: 78201

Engineer/Surveyor: Same as agent Contact:
Address: Phone#:
City: State: Zip code:

Name of Project: Kyle Seale Parkway Area Middle School

Site location or address of project and legal description:

Southeast corner of Kvle Seale Parkway and Tall Heights.

Leeal Description: Lot #1, Block #5, N.C.B. #14761

See attached exhibit, labeled location map.

Page 1 of 5




v

INVOICE

EMIT TC:
tpv OF SAN ANTONIO - DEV 8VCS-1901 S. ALAMO 3467079
901 5 ALAMO
AN ANTONIO TX 78204 AMT ENCLOSED

AMOUNT DUE 500.00

INVOICE DATE 7/17/2007
0-05-5574 DUE DATE 7/17/2007
LAY ENGINEERING COMPANY INC : .

] PRI ;

23 ALTGELT AVE
AN ANTONIC, TEXAS 78201 ;

ESTED RIGHTS

RP # 07-07-040
FACILITY LOCATION: 1901 ALAMO ST S5

NVOICE DATE INVOICE ACCOUNT DUE DATE
7/17/2007 3467079 50-05~-5574 7/17/2007
LINE INDEX REF DESCRIPTION
1 018838-001 DEVELOPMENT-VESTED RIGHTS

GREEMENT DATES SERVICE DATES ORDINANCE CONTRACT

T 07/17/2007 CK 15008

ND 07/17/2007

NVOICE INVOICE AMT PAYMENTS RECV
NFORMATION 5¢0.00 0.00
HTSTOMER OTHER AMTS DUE TOTAL CUST AMT DUE
NFORMATION

¢ I TY o F S AN ANTONICO
DEV 8V(CS-1901 S. ALAMO 1901 8 ALAMO SAN ANTONIO TX 78204

DOCUMENT
07-07-040

500.00



LANGLEY & BANACK ' L

INCORPORATED e *'//,'ﬂ N
L ars
LATTORNEYS AT LAW EAGLE PASS OFFICE | NN
SUITE 900 673 MAIN STREET . D Y
CRan120 GYRINGS OFFICE TRINTTY PLAZE IT ERGLE PASE. TEXAS T88SL .
4% 4 BOUSTOR, PETRY BUILDING - . TELEPKONE (B30° 773-8780 ° , ,
745 BAST MULBERRY FACSIMILE (B300 757-4045 R

F_G. DRAMEE 21t
CARRIZO SPRINGS, TERAT TEA34 SAN AI\}TONIO[ TEXAS 78212 - 3166 _____________
TELEPHONE (838! 876-2431
FACEIMILE 838 §76-5451

TELEPHONE {210) 736-68600

FACSIMILE (210} 735-688B%
vy, langleybanack . com

James K. Lowry, Jr.

SENDER’ S E-MAIL ADDRESS:
JLowrv@langleybanack. com

August 22, 2007

M. Roderick Sanchez
VIA HAND DELIVERY

Director of Development Services Q 0
City of San Antonio, Texas

Morton One-Stop Development Center ﬁ D @Mﬁ A— {/] p ) #5%;& ? -0 ? - Li

1901 South Alamo Street { }d ‘7, !g’( See (ﬁ fwi{' w&‘f

San Antonio, Texas 78204 A f ia,
/ prddie _gc%ewf

Appeal of Adverse Vested Rights Determination No. 07-07-040
(Kyle Seale Middle School, VRP 01-09-022)

e

Dear Mr. Sanchez:

T write on behalf of our client, Northside Independent School District, to appeal the referenced adverse
Vested Rights Determination No. 07-07-040 (Kyle Seale Middle School).

The determination bears a date of August 7, 2007, but the District was not notified of the deternunation
until its receipt by the District’s Engineer, Mike Slay, on August 13, 2007,

Please calendar this notice of appeal as a timely filing and place it on the agenda of the Planning

Conumission.

The rationale for the Disirict’s appeal is that fair notice of the project was given to the City before July
16, 2007. The rationale will be more fully developed in a written submission that the District intends to

deliver prior to the Planning Commission hearing in this matter,
We enclose our Firm’s check in the amount of $500.00 as payment of the appropriate fee.

Please let us know if you require anything further from us at this time in connection with this appeal.

Thank you very much for your assistance and cooperation in this regard.

Very truly yours,

s K. Lowry, Jr.

& B 034400037/1.0226935.00C)



REMIT TO: .
CITY OF SAN ANTONIC - DEV SVCS-1901 §. ALAMO
1901 S ALAMO

SAN ANTONIOC TX 78204 AMT ENCLOSED
AMOUNT DUER
INVOICE DATE

50-05-5574 DUE DATE

LANGLEY & BANACK, INC
745 E MULBERRY 9TH FL
SAN ANTONIO, TX 78212

PHONE: (210) 736-6600

VESTED RIGHTS (APPEAL)
07-07-040-KYLE SEALE PARXWAY MIDDLE SCHOOL
FACILITY LOCATION: 1901 ALAMO ST S

INVOICE DATE INVOICE ACCOUNT DUZ DATE
9/7/2007 3476815 50-05-55674 9/07/2007
LINE INDEX REF DESCRIPTION
1 018838-001 DEVELOPMENT-VESTED RIGHTS

500.00
5/7/2007
9/07/2007

AGREEMENT DATES SERVICE DATES ORDINANCE CONTRACT DOCUMENT

ST: 09/07/2007 CK 69586 07-07-040

END 09/07/2007

INVOICE INVOICE AMT PAYMENTS RECV TOTAL INV AMT DUE
INFORMATION 500.00 0.00 500.00
CUSTOMER OTHER AMTS DUE TOTAL CUST AMT DUE

INFORMATION

CITTY OF S AN ANTONTIDO
DEV SVCS-1901 S. ALAMO 1901 S ALAMC SAN ANTONIO TX 78204

PAGE 1 OF 1



