City of San Antonio, lexas

Department of Development Services

October 1, 2007

Rob Killen

Kaufman & Assoc.

100 West Houston Street Ste 1250
San Antonio, TX 78205

RE: Rights Determination File: # 07-08-046 Revised (Westpoinie)

Dear Mr. Killen:

We have reviewed vour rights determination that was requested on August 21, 2007.
Based on the information provided the following is our official finding:

The original application included a copy of POADP 107-A, this copy did not provide a
clear understanding of the proposed uses therefore, a recommendation could not be
determined. However, based on staff’s review of the City file of POADP 107-A, staff
can now support a recommendation of rights effective February 20, 2004, for
approximately 26.73 acres of commercial use. The proposed commercial development is
located in the boundaries of POADP # 107-A.

All appeals and resubmittals must be filed with the Director of Development Services
within fifieen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requirements. Appeals and resubmittals made after
fifteen (15) calendar days will not be accepted. If you have any further questions please

contact Melissa Ramirez at 207-7038.

Sincerely,

/‘M///jfz—/

Fernando J. De Ledn, P.E.
Assistant Director Development Services Department
Land Development Division



City of San Antonio, Texas

Department of Development Services

September 19. 2007

Rob Killen

Kaufman & Assoc.

100 West Houston Street Ste 1250
San Antonio, TX 78205

RE: Rights Determination File: # 07-08-046 (Westpointe)
Dear Mr. Killen:

We have reviewed your rights determination that was requested on August 21, 2007.
Based on the information provided the following is our official finding:

Recommend denial of rights as submitted. POADP # 107A does not identify a project on
April 13, 2004, However, the Utility Service Agreement (USA) does identify
commercial retall development within the 70.209 acres. After further review of the USA
staff has determined we can support a recommendation of rights effective June 22, 2004,
only if it can be determined that the conditions precedent of the U.S.A. have been met.
To complete our review and support rights effective June 22, 2004. please submit the
Utility Master Plan. the start of construction, and the recording of the U.S.A.

All appeals and resubmittals must be filed with the Director of Development Services
within fifteen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requirements. Appeals and resubmittals made after
fifteen (15) calendar days will not be accepted. If you have any further questions please
contact Melissa Ramirez at 207-7038.

Sincerely,

/(.i/%/f/ 22—
Fernando J. De Leén, P.E.

Assistant Director Development Services Department

Lan.d Development Division /
Pleyud P i \ | %% Sy
(CJ o Q. V-0 )—7
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San Antonio, TX 78283-3966, (210) 207-0121



Apri 13, 2004

Mr. Kevin Love

Bury + Partner Engineers
1000 San Pedro Ave. Ste. 190 08-21-07P01:19 RCVD
San Antonio, TX 78216

Re: Park 410 West (Amendment) POADP # 107-A

Dear Mr. Love:

The City Staff Development Review Committee has reviewed Park 410 West

(Amendment) Preliminary Overall Area Development Plan (POADP) # 107-A. Please find
enclosed a signed copy for your files. Your plan was accepted, however please note the

following:

In consideration of public safety and convenience, excessive grades by reason of topography
should be avoided in street layouts and arrangements.

Potranco Road is on the Major Thoroughfare plan as a Primary Arterial requiring 1207 of
Right-of-Way. Dedication along said thoroughfare will be required upen platring.

Any access and R.O.W. issues along state facilities will need to be resolved with the Texas
Department of Transportation (TXDOT). For information about these requirements you can
contact TXDOT at 613-3814.

It will be expected that vou will plat all of the property depicted in your POADP to include
floodplains, drainage areas and open space.

I would encourage you to work closely with the school district, so that they can plan
accordingly.

VRP#07-08-046



Mr. Love
Page 2
Apri) 13, 2004

Please note that this action by the committee does not establish any commitment for the
provision of utilities, services or zoning of any type now or in the future by the Citv of San
Antonio. [£the proposed development is not platted in phases this POADP will be invalid.

r ALL Platting shall comply with the Unified Development Code, Master Plan and
| Major Thoroughfare Plan for the city of San Antonio.

If vou have any questions regarding this matter, please contact Mr. Michael O. Herrera. at
(210} 207-7873.

Sincerely, 08~
21~07P01 . 4 RCVp

T 5=

Rodernick J. Sanchez, AICP
Development Services, Assistant Director

RS/MH. Jr.
cce: Richard De La Cruz, P.E. Senior Engineer Development Services
John McDonald. Senior Planner Parks Department

Arturo Villarreal Jr.. P.E. Storm Water Engineering
Christina De La Cruz, P.E. Bexar County

VRP#07-08-046
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City of San Antonio
- Planning Department

-~Master Development Plan Section
- APPLICATION

08-21-07P01:19 RCVD

Date: Februarv 19, 2004

- Case Manager: File Number:

i Robert Lombrano . Planner [+ Even File numbern) |
(210) 267-3314, rlembrano 5 sanantonio.gov [ 107-A
Erest Brown. Planner I {Odd ale Number)
{2103 2077207 emcstt 7 sanantonio.gov

WU this profect be used in conjunction with a Tax Increment Financing Application (TIFj: 4 YES R .NO**

[i' YES piease ncee that higher standards have been adopted and are regzired tor projects thar involve City funds like TIF.
For compiet2 mformation and application of the Tax Increment Financing (TIF) and Reinvesmment Zone Guidelines and Criteria.
mease calf the Neighborhood Action Department at (213) 207-738 1. (Indicate TIF Project Name on all submissiors).

(Cleck Oney

Z Master Developmens Plan (MDP) (Formerly POADP) 2 PUD. Plan

T MDP P.U.D. Plan (combination) 2 Mixed Used Drstrict (MXD)

I Maswer Plar Community District (MPCD) I Miary Acrport Overlay Zorne (MAOZ)
1 Traditioral Neighborhood Development (TND) 7 Marufactured Home Park Plan { MHPP)
1 Flexuble Development District J Padesuwian Plan (PP)

2 Urban Development (UD) < Rural Development (RDY
3 Farm and Ranch (FR) 1 Mix Light Indusmat { MI-1)
J Cther:

i Master Plun Submiituls: Completeness Review Form and 15 coples {folded) with Planning
i Department Request for Review form (attache.l) for respective depurrmenis or agencies ;
|

Project Name: Revision o the Park 410 West

Owner, Agent: Park 410 West Joint Venture Phone: (210) 224-7035Fax: (210) 224-1669
Address: 405 N. St. Mary's, Suite 222 Zip code: 78205

Engineer:Surveyor: Bury + Partners Phone: (210) 525-9090Fax: (210)
525-0529

Addrass: 10620 San Pedro Avenue. Suite 100 Zip code: 78216

Contact Person Name: Kevin Love E-mail:klovefrburypartners.com

VRP#07-08-046



City of San Antonio
Planning Department

Master Development Plan Section

APPLICATION

(Continuad)

Extsting (cgal Desenption:

08-21-07P01:19 RCVD

£7.493 acre tract of land situated in the J.W. McCamlev Survey 70, Abstract No. 470, Bexar County. Texas. further

being a pertion o1 358,35 acre tract. recorded in Volume 6230, Page 1341 - 1244 De=d records of Bexar Counny.

lexas.

cxstng zonmng: Mixed (Varies) Provosed zoning: Same

rojected # of Phases: 3

Number of dweiling uns {lots) bv Phases: 20 Lots (Phase 1). 8 Lots {(Phase 2), 19 “ots (Phase 3)

Tctat Number of ots: 47 divided by acreage: 358.335 = Density: 0.!3

(PUD On'y) Linear teet of street O Privare 0O Gated

[J Public O3 Un-Gated

{PUD Onlv) Total open space: divided by iceal acreage:

{(PUD Only) Type of gate (guardmag card key-transmisterete.}:

O Arached
1 Detached

= Open space %%

(PUD On'v) Construcrion start date:

(PUD Oniyv) XY coordinates at major street entrance: X:

Site is over/within/includes:

Edwards Aguiter Recharge Zone: 1 Yes Z No
San Atonio City Limits? I Yes 1 No

Councii District: 6 School District:Northside

3)

Is there a previous Master Development Plan (a.k.a.POADP) for this Site?
Name Park 4179 West No.107

{3 there a corresponding PUD for this site”? Name

Plats associated with this Master Development Plan {a.k.a. POADP) or site?

Name Park 410 Unit 3 No. 900203
Name Westside Commons Chilss No. 020071

yRP#07 -0

No.

Ferguson map grid: 613-C3. D3
=)

>~

8-046



City of San Antonio
Planning Department
Master Development Plan Section
Technical Review

08~
: 21-—07}30?:

O Nine of the Master Devzlopment Pian ot P.U D. and ke subdivision; 19 RCyp

d

Cory assigrned Plan [D aumber;

Narte 1nd xddress of owner of tecord, develeser and engwnesr;

]

The name zames of a8 adjacent property owners as sHOWN on Current @x recards:

Certif cute of 3 ency or power of atterney if other then owner:

Signaiure blocas tor the chairperson and secretary { Planning director or assignee):

(PUD ONLY') Proposed covenarnts on the property, if any. including a map and legal description of area affected:

T vo pomts wenefied by Texas Planes Coordinates:

Basis of bear™1g used and a north po_at:

Bounda:rv of the development and .oial acreage excompassed. thereby described and mapped at and appropriate scale:

(MDP ONLY) topographic contour lines no greater than wen [ 10) {eey;

o o o o o o 0o n n

(?2UD ONLY) Existing topography with maxinmm centour tervals of two (2) feet, excopt where existing zround is on a siope
of less than e percent (3% then either one foo: contours or spot elevation shall be provided where necessary:

{J Dz'e of preparation:
U Grepbic and witten scaje and noriy arrow,

23 A locauon map at a scale not.ess than 17 2.000 dicating the location and Jistance = relanion o adjacent strets and all
surroundizg Ma‘or Theroughiares. The location map is 1o be located in e top left hand commer of the sheet:

1 Total zrea o7 property:
T All existing casements or nght-of-way with street names impacung the Jdevelopment area. thew nawre and width:

{0 The approximate location and widths of all proposed publiz and srivate soreets major thoroughfares. collectors and local B
strzats wichin the developments boundaries:

O (PLUD ONLY) The iocation of all proposed uses or zoning classification as appiicable and “he maximum allowable intensity
{residentia. density or non-residentia’ EAR):

VRP#07-08-046
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City of San Antonio “7ry 7.
Planning Department ]9 Rey,
Master Development Plan Section
Technical Review

{Continued;

2 MDP ONLY) ihe location and general natire of proposed uses and proposed intensity {vesidenual density or nen-residenna:
FAR)

0

(PUD ONLY)) Notauon of any reswictions required by the Ciry Counci! in accordance with this Ordicance:

The location and dimension of all proposed adjacent roadways. whether existing o7 proposad;

0o .

The location and dimension of all provosed or 2xisting lots.

|

The locauon, dimenstors, and area of al] parcels of land proposed o be set aside “or park or playsround use or other public. or
“or the use of property vwners in the proposed subdivision, where applicable.

{

2 A development phasing schedule including the sequence for each phase: approximare size i area of 2ach phase: and proposed
phasing of copstruction of public improvements. recreanon and ComuNON OpPen SPace areas.

[C The schemaiie of all exisung and proposed streets, as well os proposad ceess points.
[C The schematic location of the pedesaian circulaton system ~eding walkwayvs and bieyele paths where applicable.

O (Conservation Subdivisions Ounly) A slope analvsis of the proposed de zlopment site showang slopes tor the follow:ng percent
of existing grades: 9-10%,, 21-3C%. 31-40%, and siopes axceeding 40%. including a abulaton of the number of acres m each
slope percentage.

[ A delineaticn of EARZ, wetlands and foodplains. Conservation Subdivision and PUD Plans shall also delineate Woodlands.

O T*e locaror. acreage, category and tvpe of improvernents if any for active and passive open space, including greenblet end
active recreation space areas, private recreattonal areas.

O Tabulation >t the number of acres in the proposed development, showny e total nu.mber of lots 2nd area of open space for the
ste including the following:
1PLD ONLY)
1aj square footage of all buildmgs and smuctures
{b} for non-residenual uses, multi-family dweilings, and anv portion of a site located within the EARZ, the approximate
location and area of impervious cover.

1 A final statement in tabujar form which sets forth the following data, when such data is applicabie 10 2 given development gian:
{a) tora! number of dwelling units. by developroent phase.
(b} Residential density and upits per acre.
(2} (PUD Only) Total tloor area ratio for each type of use.
{d) Toral area in passive open space.
1e) Toral area in active developed recreational open space.
(D} Total number of off-street parking and loading spaces.

VRP#07-08-046



City of San Antonio
Planning Department
Master Development Plan Section
Technical Review

{Continued)

08-21-07P01:19 RCVD

J Fratfi: lmpact Analysis (secnen 33-302). On s

3 PUD Oniyy Lilides plan.

0 (M.D.2. On.v) Locanon of greperty lies, axisting sasements, bural grounds, railroad rghts-ol-vay, warercourses: focagon.
wriith, and names o7 a: existing or platred straets or other public ways within or immediate’y adjacent o the Tact; 2ames of

adyacen: progerty owners or subdivision from the latest certified assessment rolls.

(PUD Oriy) Lets numbered as appreved by the Cigy.

o o

(PUD Only: Lavout shall show whers iot setbacks as requured.
Location and s1zz 1o aczes of schoot sites. as applicable.

Tae exterior doundaries as indicated from deeds or other mstrunwents of the cevelopmenr area giving lengths and bearings of the
t »andary .nes, f the proposed deveiopment i1s bounded by a watercourse. a ¢losing meandar traverse of that boundary shall be
mace and shown on the site »lan. Where curving boundaries ar> used. suifictent data <o establish the boundarv on the greund
shail be given: inciudmg the curve’s radius. central angle and arc lengih.

g 0

O A stomrwwater management plan (section 33-B119)

Owner or Aathorized Representative:

[ certify that the Revision to the Park 410 West Plan application and accompanying
maps are complete and that the conditjons listed on this application have been met.

Print Name: Kevin Love Signacure: M

7

Date: 2 {9.04 Phone: (210) 323-9090 Fax: (210) 523-0329

E-mai. glove burvparmers.com

VRP#07-08-046

{f vou have any questions please zall Michael O. Ferrera, Special Projects Coordmaror at 207-7038
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UTILITY SERVICES AGREEMENT

STATE OF TEXAS
08-21~07P01:20 peyp

o o uwn

COUNTY OF BEXAR

This Utility Service Agreement (“Agreement”) is entered into by and between the San Antonio
Water Systern Board of Trustees, through Resolution Number 04-219, acting by and through its
President/Chief Executive Officer (“SAWS™) and David Berndt Interests acting by and through
Kirk Pearson, (“Developer”) together the Parties (“Parties™).

Recitals

Whereas, Developer has requested that SAWS provide water and wastewater service to an
approximate 70 911-acre tract of land, (the Westover Market Place Tract), not over the Edwards
Aquifer Recharge Zone, such tract being and more particularly described in Attachment III, as
accepted by SAWS; and

Whereas, SAWS desires to provide such services to the Developer pursuant to the SAWS Utility
Service Regulations and as amended, and all applicable local, state, and federal regulation;

Now Therefore, The Parties Hereto Agree To The Following Terms and Conditions:
1.00 Inferpretation of Agreement.

The Parties acknowledge that the utility service(s) provided pursuant to this Agreement shall be
provided in accordance with the SAWS Ultility Service Regulations, Design Criteria, Schedules,
Attachments and Instuments thereto, as amended (fogether “USR’™). In the event the specific
terms of this Agreement are in conflict with the USR, the specific terms of this Agreement shall
apply. The above not with standing, in order for such specific conflicting term to prevail, such
conflict must be so noted in the Agreement. The Parties further acknowledge that in the event
the City Council of the City of San Antonio amends oz revises an ordinance/regulation regarding
impact fees, this Agreement is subject to such amendment or revision.

2.00 Obligation Conditicned.

The obligation of SAWS to provide the utility services, which are the subject of this Agreement,
is conditioned upon present rules, regulations and statutes of the United States of America and
the State of Texas and any court order that directly affects the San Antonio Water System’s
Regional Water Production and Distribution System and/or Regional Wastewater Transportation
and Treatment System and/or the utility infrastructure directly servicing the Tract Developer
acknowledges that if the rules, regulations and statutes of the United States of America and/or
the State of Texas that are in effect upon the execution date of this Agreement are ever revised or
amended to such an extent that SAWS becomes incapable of, or prevented from, providing the

Utility Service Agreement
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utility services(s) which are the subject of this Agreement, then no liability of any nature is to be
imposed upon SAWS as a result of SAWS’ compliance with such legal or regulatory mandates.
SAWS agrees that it will use its best efforts to prevent the enactment of such legal or regulatory
mandates.

3.00 Term. 08-21-07P01:20 Revp

3.01 If Developer meets the requirements set out in G.C 19.00 herein, the provisions of this
Agreement shall remain in full force and effect for 2 maximum period of fifteen (15) years from
the Effective Date of this Agreement. In order for certain conditions to survive the expiration of
the fifteen (15) year term, the Developer must (1) pay all impact fees for the total number of
EDU'’s required for the development covered by this Agreement at the then-current rate, and (if)
complete all infrastructure requirements including off-site extensions of this Agreement.

302 In the event Developer has not completed the requirements stated herein, Developer
understands and agrees that should he desire to complete the development project that is the
subject of this Agreement, he must enter into a new Utility Service Agreement with SAWS
pursuant to the then current Utility Service Regulations.

3.03 In the event the Developer has completed these requirements prior to expiration of the
fifteen (15) year term, the following conditions will survive termination of this Agreement:

@ SAWS’ recognition of the EDU's of capacity for the development which is the
subject of the Agreement as guaranteed capacity.

(i) SAWS’ continued recognition of impact fee credits previously earned by the
Developer pursuant to Sections 15 8 and 15.9 of the Utility Service Regulations.

(iii) SAWS continued provision of the utility services subject to the Agreement to
retai] customers located in the tract, so long as such customers pay for the services
and comply with the regulations applicable to individual custorners.

4.00 Entire Agreement.

The following documents attached hereto and incorporated herein are as fully a part of this
Agreement as if herein repeated in full, together with this Agreement, comprise the Agreement in
its entirety:

Attachment I: General Conditions

Attachment II: Special Conditions

Attachment [I: Description of Tract

Attachment IV: (If necessary) Board Summary & Recommendation and Resolution
Attachment V: Developer Water and/or Wastewater Master Plan

Attachment VI: Engineering Study

Attachment VII: (If necessary) Lift Station & Force Main Supplemental Agieement

Attachment VIII: (If necessary) Water Recycling and Conservation Plan
VRP#07~-08~-046
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5.00 Developer’s Obligations,

The Developer acknowledges and agrees that any guaranteed capacity eamed pursuant to this
Agreement shall run with the land and shall be an appurtenance to the Tract. The Developer
acknowledges that recordation of this Agreement in the Real Pioperty Records of the County in
which the Tract is located within thirty-six months of the Effective Date of this Agreement is
required; otherwise the Agreement will terminate. Developer shall record the Agreement and
supply the Director with a recorded copy. The Developer shall maintain records of EDU's
remaining on the Tract pursuant to the approved Developer Master Plan. Developer shall
provide SAWS with such records upon SAWS written request. Developer further agrees to
defend, indemnify and hold harmless SAWS and its successor and assigns from the claims of
third parties arising out of SAWS granting of any remaining gnaranteed capacity earned pursuant
to this Agreement to Developer’s subsequent purchasers, successors and assigns

6.00 Notices,

Any notice, request, demand, report, certificate o1 other instrument which may be required or
peumitted to be furnished to or served upon the parties shall be deemed sufficiently given or
furnished or served if in writing and deposited in the United States mail, registered or certified,
return receipt requested, addressed to such party at the address set forth below:

IF TO SAN ANTONIO WATER SYSTEM:
08-21-07P01:20 RCVD
SAN ANTONIO WAIER SYSTEM
PosT OFFICE BOX 2449
SAN ANTONIO, TEXAS 78298-2449
ATITN: KELLEY NEUMANN, P.E., DIRECTOR
INFRASTRUCTURE DEVELOPMENT

IF T0 DEVELOPER:

David Berndt Interests

5605 N. MacArthur Blvd., Ste. 210
Irving, Texas 75038

Attn: XKirk Pearsen

7.00 Severability.

If for any reason any one or more paragraph of this Agreement are held legally invalid, such
judgment shall not prejudice, affect impair o1 invalidate the remaining paragraphs of the
Agreement as a whole, but shall be confined to the specific sections, clauses, or paragraphs of

this contract held legally invalid VR p# 0% - 08 - 0 4 6

8.00 Effective Date.

The Effective Date of this Agreement shall be the date signed by the authorized representative of
the San Antonio Water System.

Utility Service Agreement
USA_Westover Market Place 70 911
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ACCEPTED AND AGREED TO IN ALL THINGS:

San Antonioc Water System Developer

 Dewedpprat B DR DB 151 ltihise [P
By: \\dszr 1 @J/Wv/ By: }/x P
Title: %«J \I-e.ﬂ LA /M &7l Title: T ar+ner

Date: ro/ 2 2/e < Date: ]O’/ zo/ OQL
08-
21~O7P01;20 RCvp
ACKNOWLEDGEMENTS
STATE OF TEXAS, COUNTY OF BEXAR §

BEFORE ME, the undersigned Notary Public, on this day persopally appeared

JERRY l EE RRY. known to me to be the person whose name is subscribed to

the  foregoing insttument  and that he has executed the same as

Tureas it Man AeXR, RDAD _ for the purposes and consideration therein expressed
and in the capacity therein stafed

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 8% 5ay of Jeranee., 2004,

(seal) AOXANN LAMPMAN ‘}\ &&\A{\n’\—) Qyww\m
Nolary Publc, Stats of Tens Notary Public
;16‘»' My Commission Expires Rept 20, 2005
DALLas
STATE OF TEXAS, COUNTY OF BEXAR- §

BEFORE ME, the undersigned Notary Public, on this day personally appeared

KieK +2.arson known to me to be the person whose nare is subsctibed to
the  foregoing  insttument and that he has  executed the same a3
for the purposes and consideration therein expressed

and in the capacity therein stated

+h
GIVEN UNDER MY HAND AND SEAL OF OFFICE this 20 day of Ochobar 2004,

i| ‘% ROBIN BRANDAQ —_ / Wy
gl :} MY COMMISSION 2}é&(ﬁ;lﬁss 4%‘ /
P A Febmary 1, , )

Notary Public —

fa
. -08-046
Utility Sexvice Agreement VR P# 0% 08
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GENERAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

G.C.1.00 Definitions.

08-21
-0 )
G.C.L01 Developer. TP01:20 Cvp

Owner of the tract, his subsequent purchasers, successors, and/or assigns
G.C.1.02 Director of Infrastructure Development,
The Director of Infiestructure Development of the San Antorio Water System or his/her designated representative

Unless defined in the Agreement, the terms used in this Agreement shall have the same defmitions and meaning as
those set out in Chapter 2, Definitions, of the USR. In the event a term 18 specifically defined in this Agreement,
and the definition is in conflict with that found in the USR, and such conflict is acknowledged in the Agreement, the
definition set out in this Agreement shall apply

G.C.2.00 Required Submittals.

If determined to be necessary by the Director of Infrastructure Development (“Director”), the Developer hereby
agrees to submit the following documents prior to the execution of this Agreement: Developer Master Plan,
Developer Utility Layout, Water Recycling and Conservation Plan, and Engineering Report The Parties agree that
such documents are included insttuments to this Agreement. The submittal of such documents, is a condition
precedent to plat recordation and initjal utility service. Developer shall modify such documents as may be
reasonably required by the Director. Such documents shall be updated as required by the Director and the USR.

G.C3.00 Dedication to SAWS.

The Developer agrees to dedicate, grant, and convey all right, title and interest of Developer in both the realty and
personality associated with the utility infrastructure which is the subject of this Agreement, Upon written
acceptance of such utility infrastructure by SAWS, SAWS shall own, operate and maintain such infrastucture

G.C.4.00 Design and Construction Requirements.

The design and construction of all utility infrastructure which is the subject of this Agreement shall be at a minimum
in accordance with the USR and all applicable requirements pertaining to the provision of utility services set forth
by SAWS, the City of San Antonio, the County of Bexar, the State of Texas and any agency thereof including but
not limited to the Texas Commission on Envirommental Quality and the Texas Department of Health. Al
infrastructure ghall be constructed under the inspection of SAWS. The provision of utility service to the Tract shall
not commence until the Director has accepted and approved the infrastructure in writing

G.C5.00 Joint Venture Agreements,

In the event the Developer enters into a Joint Venture Agreement covering the casts for supplying utility services to
the Tract, the Developer shall send a copy of such agreement to the attention of the Duector

G.C.6.00 Assignment.

No assignment of the Agreement I whole or in part shall be made by the Developer without the prior written
approval of SAWS, which approval shall not be unreasonably withheld

G.C.7.00 Event of Foreclosure.

In the event Developer’s imterest in the Tract described in Artachment III are extinguished by an act of foreclosure,
and the foreclosing party has supplied sufficient evidence to SAWS that they are the successor in interest to the
property as a result of such foreclosure, and that there are no lawsuits pending concerning the property, SAWS shall
General Conditions of USA 0 A @
USA_Westover Matket Place 70 911 ' R P# 07 -0 8 - *
10/19/04, Page 1 of 3 '



08-21-07pP03 ‘20 RCV.

consider the foreclosing party @& successor in interest if the foreclosing party executes a utility service agreement
with SAWS after the Director determines that the execution of such an agieement \5‘11} lgat be ,a%ver-se to SAWS’
interest = TF20"RTVD

G.C.8.00 Payment for Provision of Utility Service.

In the event utility service(s) to a subdivision plat within the Tract is pot billed by SAWS, the amount of the
mounthly fees for the provision of utility services will be those charged to the varicus customer classifications as set
by City Ordinances, with the billing and collection thereof on behalf of SAWS, being the responsibility of the billing
utility purveyor In order to facilitate this arrangement, Developer is to insert into any utility agreement with
whatever utility purveyor is to bill for utility services to a subdivision plat within the Iract, a provisicn requiring
said purveyor to enter into a Contract with SAWS to bill and collect SAWS® monthly utility services fees and
transmit said fees to SAWS. The billing utility purveyor shall advise customers that delinquent non-payment of any
of SAWS’ fees will result in termination of such service from SAWS in the event all administrative remedies of
appeal are either exhausted or waived by the custorner SAWS shall not be obligated to provide utility service to
any plat within the Tract unless and until the utility purveyor has executed a contract with SAWS to provide for the
billing and collection of such utility service from SAWS

G.C.9.00 Enforcement of Jndustrial Waste Ordinance if Required by SAWS.

The Developer shall cause to be recorded in the Deed and Plat Records of Bexar County a restrictive covenant
covering the entire Tract This restrictive covenant shall run with the land in the Tract described in Attachment 1L
Such covenant shall contain langnage expressly graoting to SAWS the right, should SAWS so elect, to enforce and
or otherwise pursue to the extemt provided at law or in equity, the provisions of the City’s Industrial Waste
Ordinance No. 57214, as amended or as may be amended (codified as Chapter 34, Article III, Division 2 of the City
Code). SAWS’ right shalt include, to the extent provided at law or in equity, the right to inspection, sampling and
monitoring of the collection system to assure ordinance compliance

Recordation of the Covenant shall he a condition precedent for SAWS’® provision of service to any portion of said
Tract.

G.C.16.00 Oversizing.

Developer must pay for all mains and other utility facilities needed to serve his Iract SAWS may require the
installation of oversized water mains and wastewater mains and related facilides SAWS’ requirements for
oversizing are included m the Special Conditions to this Agreement SAWS will execute a trilateral contract with
Developer and a contractor for the construction of such oversized faciliies Oversized facilities must be
competitively bid by SAWS  SAWS will reimburse the Developer for the oversize construction cost differential
upon completion of the approved facility installation and SAWS’ acceptance of such facility SAWS will determine
whether to provide such reimbursement in the form of a cash reimbursement or in credits to be applied to impact
fees. All oversizing shall be done in accordance with the USR.

G.C.11.00 Off-Site /On-Site Facilities.

Developer shall install all required off-site and and all necessary on-site facilities in accordance with the USR, at no
cost to SAWS.  Any specific requirements related to the facilities are be set cut in the Special Conditions to this

Agreement
G.C.12.00 Impact Fee Paymeant.

Developer shall pay all required impact fees i the manner and in the amount prescribed in all applicable impact fee
ordinances, the USR and as amended. An estimate only, not to be construed as an assessment of the amount of
impact fees for the development of the Tract is set out in the Speciat Conditions to the Agreement

General Conditions of USA
USA_ Westover Market Place_70 911
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G.C.13.00 SAWS’ Obligation to Supply Service.

Upon payment and acceptance of the required impact fees, SAWS will be obligated to supply utility services to the
Tract within a five (5) year period as presctibed by Chapter 395 of the Local Government Code or as amended
pursuant to such Chapter. However, SAWS is not required by law to provide such service by the construction of a
specific facility Shounld Develaper request utility service to the Tract earlier than five (5) years, any costs which are
directly attributable to supplying such sezvices within such earlier period shall be paid by Developer

G.C.14.00  Facility Design and Construetion.

The Developer shall design and construct all on site and off-site facilities required pursuant to this Agreement in
accordance with the USR and all applicable local, state and federal requirements. Developer further recognizes that
SAWS’ approval in all respects as to facility right-of-way adequacy, location, size, grade and invert elevation is a
condition precedent to any further obligation of SAWS Specific design and construction requirements are set out in
the Special Conditions to this Agreement

G C.15.00  Use of Capacity by SAWS,

Developer understands that any capacity in utility facilities resulting from this Agreement for the Tract may be
utilized by SAWS for other tracts receiving service from SAWS SAWS shall keep accurate records regarding the
Developer s capacity, either reserved capacity or guaranteed capacity, pursuant to the Agreement for the Tract, and,
in no event, will Developer be denied capacity as a result of SAWS’ utilization of such capacity for another tract.

G.C.16.00  Utility Master Plan Requirements.

The Developer will prepare a utility master plan which details the water and/or wastewater systerns for the Tract
pursuant to the USR and as amended

G.C.17.00 Phased Utility Master Plans.

If the Developer’s water and/or wastewater systems are to be installed in phases or units, the Developer shall submit
overall utility master plans to SAWS for review aud approval The overall utility master plan(s) shall be submitted
before the first construction phase is submitted for piat approval The overall utility master plan(s) shall show the
development phases o5 units including the sequence and a timetable for build-out The Developer shall also provide
SAWS with a digital version of the proposed recorded plat, 23 submitted for plat recordation ip a format acceptable
to SAWS, for each phase or unit of the devolvement project

G.C.18.00 Conformance of Plans to Utility Master Plan.

All water and wastewater system facilities to serve the Tract shall be designed and constructed in conformance with
the approved utility master plan Changes in the water and wastewater system design shall be resubmitted to SAWS

for wnitten approval
G.C.19.00 Timing Requirements for Submission of Plans.

Upon the Effective Date of this Agreement the Developer has 36 months to complete the required utility master plan
and to start construction Developer understands and agrees that if Developer fails these requirements within the 36~
month period, this Agreement expires and a request for & new agreement must be submitted to SAWS SAWS will
enter into a new ufility service agreement based on then-current regulations. In the event Developer meets this
requirement, this Agreement shall remain in effect for seven (7) years from the Effective Date If prior to the
expiration of such seven (7) year period, Developer submits a revised Utility Master Plan, pursuant to Section 5.8 of
the USR or as amended, this Agreement shall be in effect for a maximum term of fifteen (15) years from the
Effective Date of this Agreement

VRP#07-08-046
General Conditions of USA
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

WATER SERVICE

S.C.1.00 Tract Location and Ultimate Demand.

Westover Market Place, a 70.911-acre tract, located within the City limits and within SAWS’
service area is located on the northwest corner of Loop 410 and S H. 151, as shown in
Attachment III. The tract is not located over the Edwards Aquifer Recharge Zone.

The proposed development is planned for Commercial retail center use The ultimats demand on
the SAWS's facilities shall not exceed 215 equivalent dwelling units (EDUs) of water supply.

This tract is included in the Park 410 West, 427-Acre Tract water commitment for 1495 EDU''s,
which was recognized by SAWS on June 19, 1984.

S.C.2.00 Infrastructure Requirements.

Water Supply to the Tract will be from Service Level 4. To supply water for domestic use and
fire protection to the 70 911acre Tract copsistent with the Board’s USR, the flow capacity of a
12-inch main is required. There are existing 12-inch mains along Ingram Road, Richland Hills,
and SH 151 to which connections can be made. The Developer will be required to construct a
12-inch main along the southeastern portion of the tract on Loop 410 and S.H. 151 and connect it
to the existing 12-inch wates main along S H 151 and the existing 16-inch water main located on
Loop 410

S.C.3.00 SAWS Master Plan apd Oversizing Requirements.

The San Antonio Water System Master Plan and the anticipated growth in this area require a 16-
inch main along Loop 410 and State Highway 151 A recommendation will be made to oversize
the required 12-inch main from Loop 410 and S H. 151 to a 16-inch main The total estirnated

cost of approximately 2,580 feet of 16-inch main is approximately $206,400 The Developer’s
estimated share of the cost is $116,100 and SAWS’ estimated share of the cost is $30,300.

S.C.4.00 Eligibility for Impact Fee Credits.

The [6-inch main was included as a Capital Improvement Project in the cuirent impact fees.
Developer is eligible for impact fee credits for their share of the cost for the 16-inch main

S.C.5.00 Engineering Study Report and Pro-Rata Fee Eligibility.

N/A

VRP#07-08-0406
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S.C.6.00 Developer On-Site Requirements,

The Developer will also be required to acquire any right-of-way and easements and install all on-
site facilities necessary to serve the tract in accordance with SAWS’ Regulations and at the
Developer’s total cost Other on-site requirements within the tract will be determined at such
time as the engineer submits an overall Utility Master Plan, and any subsequent revisions, for the
tract.

S.C.7.00 Requirement to Install Approved Pressure Regulators and/or Booster
Pumps.

N/A
S.C.8.00 Time for Water Impact Fee Assessment and Payment.

Water Impact Fees are assessed at the rates in effect at the time of plat recordation or the latest
date allowed by law Water Impact Fees will be paid prior to connection to the SAWS’ water
system.

S.C.9.00 Water Impact Fee Estimates Based Upon Current Charges.

Type of Impact Fee EDUs $/EDUs Current Total

Flow Development 215 $362.00 i $77,830.00
System Development (SL4) 215 $172.00 $36,980.00
Water Supply 215 $352.00 $75,680.00
Total $190,490.00

S.C.10.00 Pro-Rata Payment Fee Requirement.

Developer shall be required to pay a pro-rata fee pursuant to the USR and as amended prior to
connection to the water system if Developer is tying into a main that is subject to 2 pro-rata
refund

VRP#07-08-046
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SPECIAL CONDITIONS OF THE UTILITY SERVICE AGREEMENT

WASTEWATER SERVICE

S.C.1.60 Tract Location and Ultimate Demand.

Westover Market Place, a 70.911-acre tract, located within the City limits and within SAWS’
service area 1s located on the northwest corner of Loop 410 and SH. 151 as shown in
Attachment [II. The tract is not located over the Edwards Aquifer Recharge Zone.

The proposed development is planned for Commercial retail center use The ultimate demand on
the SAWS's facilities shall not exceed 258 equivalent dwelling units (EDUs) of wastewater
discharge.

S.C.2.90 Infrastructure Requirements.

The Tract is situated within SAWS’ Inner Service Arca (ISA) and lies within the Lower Leon
Creek Watershed. Wastewater service to the Tract requires the capacity of an 8-inch gravity
main at 040 percent minimum slope. The nearest sewer mains are 8-inch gravity sewer mains
along Ingram Road, Richland Hills, and Midhurst Ave. There are also 36-inch, 54-inch, and 12-
inch gravity mains running through the property. The Developer may connect a maximum of
258 EDU's of capacity to the existing 8-inch, 12-inch, 36-inch or 54-inch main 1unning through
the tract.

S.C.3.00 San Antonio Water System Master Plan and Oversizing Requirements.

N/A

S.C.4.00 Impact Fee Credit Eligibility.

N/A

S.C.5.00 Engineering Study Report and Pro-Rata Refund Eligibility.

N/A

S.C.6.00 Developer On-site and/or Off-site Requirements.

The Developer will also be required to acquire any right-of-way and easements, install all on-site
facilities, and upgrade existing lift stations necessary to serve the tract in accordance with
SAWS’ Regulations and at the Developer’s total cost. Other on-site requirements within the

tract will be determined at such time as the engineer submits an overall Utility Master Plan, and
any subsequent revisions, for the tract.

Special Conditions of USA VRP#0 7 < -
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City of San Antonio
Development Services Department
Fair Notice Form

08-15-07A08:52 RCVD

Date: Notice Number: FM 07 - @@750

L. Origingl Fair Notice Form Number if Applicable:

2. Existing Vested Rights Permit No. if applicable:

COSA USE ONLY
Authorized Rep: L ﬁffﬁ;{ @0{°§'

¥ Expiration date: 65/2‘ %‘/’0"7

3. If a permit application identified in item (6) below is not completed (Administratively) within 45
days from the filing date of this form, this notice will be null and void.

4. All submittals with (%) require a site plan. A site plan shall include lot layout, general building
Sfootprint with approximate square footage of building(s), impervious cover, and land use.
5. All single plat, Multiple Land Use projects must complete (# 7) of this form.

6. Permit application Type (Check all appropriate boxes):

{3 Building Permit: No, [J Military Airport Overlay Zone (MAQZ) No.
C1 Master Development Plar (MDP) O P.U.D. Plan
{(Formerly POADP) No. No.
L1 MDP/ P.U.D. Plan 0 Mixed Use District (MXD)
{Combination} No. No.
O Master Plan Community District (MPCD) [ Traditional Neighborhood Development (TND)
No. No.
B3 Manufactured Home Park Plan (MHPP) U Pedestrian Plan (PP) No.
No.
{J Flexible Development District No. O Single-Family (Residential) Plat No.

1 Urban Development (UD) [TRural Development (RD)
{1 Farm and Ranch (FR) [IMix Light Industrial (MI-1)

YRP#07-08~-0486

Febroary 15, 2007



City of San Antonio Development Services Department

Fair Notice Form
(Con’t)

The following projects require a site plan.

A site plan shall include, lot layout, general building footprint with approximate square footage of

building(s), and land use.

*[J SAWS/ Utilities No. *[1] Category Determination Letter from SAWS:

*[] CPS Energy/ Utilities No. *BOther: Rights Determination Application

*[3 Application for Letter of Certification (LOC) (Subdivision Plat No. issued):

The following single plat projects require a site plan:

*[ Multi-Family *[7 Commercial *[J Office
*0 Muitiple Land Use Projects (Complete # 7) *J Entertainment
*[3 Other: 08“?5“07;‘%08:52 RCVD

*[] Industrial

*[J Special District

7. For afl single plat, Multiple Land Use Projects please complete the following:

(a) Single - Family: Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

Density

(b) Multi -Family: Land Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

Density

{c) Commercial: Land Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

{d) Office: Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

{e) Industrial: Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

{e) Entertainment: Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

{e) Other Special District(s): Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage

YRPH#07-08-040

February 15, 2007




City of San Antonio Development Services Department
Fair Notice Form

(Con’t)
8. Project Name: Westpointe

Property Description: - - .

P-1H and NCB 15328, Block 3, Lot 21
Owner: Ranch Road 12 Apariments, Lid. Phone: 210-829-1717 Fax: 210-820-8998
Address: 814 Arion Pkwy., Ste. 200 City:San Antonio _ State Texas Zip Code: 78216
Agent: Kaufman & Associates, Inc. Phone: 210-227-2000 Fax: 210-227-2001
Address: 100 W. Houston, Ste. 1250 City: San Antonic _ State Texas ZipCode: 78205
Applicant: Kaufman & Associates, Inc. Phone: 210-227-2000 Fax: 210-227-2001
Address: 100 W. Houston, Ste. 1250 City: San Antonio  State Texas  ZipCode; 78205
Engineer/Surveyor: Macina, Bose, Copeland, & AssocialPhone: 210-545-1122 Fax: 210-545-8302
Address: 1035 Central Parkway North City: San Antonio _ State Texas ZipCode: 78232
Contact Person Name: Rob Kilien E-mail: robk@kaufmanassoc.com
Phone: 210-227-2000 Fax: 210-227-2001

08~15-0T7TA08:52 RCVD

Site is over/within/includes:
Edwards Aquifer Recharge Zone: [J Yes & No San Antonio City Limits. B Yes O No
Council District: _8 School District:__ NISD Ferguson map grid: & | 3 = 13 3

Owner or Authorized Representative:

I certify that this Fair Notice form is true and accurate,
Print Name: Rob Killen Signature: @4 / %
L7 7

Address: 100 W. Houston, Ste. 1250 City: San Antonio _ State Texas ZipCode: 78205

E-mail: robk@kaufmanassoc.com

NOTE: To be valid, all fields must be completed.

VRP#O07~-08-046

February 13, 2007
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City of San Antonio
Development Services Department
Local Government Code Chapter 245/Article VII
Unified Development Code

Rights Determination/Consent Agreement

88=15~047
Intake Date: 3 /2] /0" Intake By: Larry O dig
—

Type: 3C Rights Determination [_] Consent Agreement

Instructions:

t. All applicable information must be legibly printed or typed for processing. [f compteted on behalf of the pronerty owner
please attach power of attornev or letter of agent.

2. Please complete and attach 2 sets of all applicable documents {i.¢. this form, Master Development Plan, P.U.D. plan, plat
application, approved plat, building permit) along with appropriate fee.

3. Appiication must contain all information to establish rights under Chapter 245 of the Local Government Code and
Article VII of the Unified Development Code (UDC).

4. Any appeal of the decision of the Director to the Planning Commission will be based on information submitted to the

Note: Must comply with the UDC, §35-B128 Rights Determination for the City of San Antonio.

Director for determination of rights,

Owner: Ranch Road 12 Apartments, Ltd.

Agent: Kaufman & Associates, Inc.

Phone: 210-227-2000 Fax: 210.227-2001
Address: 100 W. Houston, Suite 1250

City: San Antonio State: Texas Zip code: 78205

Engineer/Surveyor: Macina, Bose, Copeland, & Associates, Inc. Contact: Dawn Robinson
Address: 1035 Central Parkway North Phone#:; 210-545-1122
City: San Antonio State: Texas Zip code: 78232

Name of Project: Westpointe

Site location or address of project and legal description:

Southeast corner of Ingram Road and Highway 151; NCB 15329, Lot P-11 and | ot P-1H and NCB 15329
Block 3, Lot 21

08-21-07P01:18 RCVD

Page 1 of 3

6/7HY7



YVRP#07-08=-046

City Council District(s): 6 ETJ: Yes /Noy Edward’s Aquifer Recharge Zone? Yes /No

1. Describe current use(s) of the property:

e &
the Park 410 West POADP.

2. Describe the specific Project and the expected use(s) to be created by this Project including the
nature, extent, and density or intensity of each use for which rights are being claimed (type of
development, sumber of buildings, type of building(s), specific use(s) of those buildings, etc.)?
Fair Notice of the Project is required with requests based on MDPs, POADPs or plat applications.

(a) Nature of the project:

project.

(b) Total land area, in square feet; approx. 1,164,463 sq. ft.

(c) Total area of impervious surface, in square feet: approx. 1,117,884 sq. ft.

(d} Number of residential dwellings units, by type:
n/a

(e) Type and amount of non-residential square footage (ground floor building footprint only):
Commercial, approx. 180,000 sq. ft

(f) Number of buildings: approx. 15 +/-

{g) Phases of the development (if applicable): 1-2
08-21-07P01:18 RCVD

3. List ordinances to which the Project described in item #2 above will seek exception to based on
the date requested for recognition of rights. State specific sections of the San Antonio Municipal
Code and their effective dates:

Ordinances adopted after 2/20/04 unless otherwise prohibited under Chapter 245 Texas | otal

Government Code, and specifically applicable provisions of Ordinance No., 100774 adopted on May 8,
2005,

Page 2 of 5
6/7/07



4. Please indicate permits or development approvals received that are the basis to establish rights
to complete the Project. Please specify all that may be applicable and include copies of the permit.

PERMIT

Type of Permit: Date of Application:
Permit Number: Date issued:
Expiration Date: Acreage:

MASTER DEVELOPMENT PLAN (MDP) (Formerly POADP)

accepted priorfo September I 1997 are subject to permit right conditions within 18 months from the effective date of
the development rights ordinance (9/25/97) and projects submitted gffer September [ 1997 are subject to 24 months
for the POADP acceptance date. Fuair Notice required with MDP -POADP

Name: Park 410 West POADP £107A
Date accepted: 4/13/04 Expiration Date: 413/06  MDP Size: 35835 acres

P.U.D. PLAN

Name: #

Date accepted: 08-21-07P01:18 RLYD

PLAT APPLICATION

Fair Notice required with plat application

Plat Name: Plat # Acreage:

Date submitted: Expiration Date:

(Note: Plat must be approved within 24 months of application submittal date)

APPROVED PLAT
Plat Name: Westover Marketplace Plat #040230  Acreage: 70.209 Approval
Date: 6/23/04  Plat recording Date: 7/2/04 Expiration Date: Vol./Pg. 6230/1341

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire)

OTHER PERMITS:
Utility Service Agreement, authorized by SAWS on June 22, 2004.

Page 3of35
&7/07



VRP#07-08-0486
il :'_

5. Specify the amount, date and purpose of each expenditure or obligation incurred in reliance
on the permits identified above (include copies of contracts): Please include verified or certified
copies of all contracts, appraisals, reports, correspondence, letters, or other documents or materials
upon which the dApplicant's claim for rights or equitable estoppel is based Do not include land
purchase costs nor payment of taxes.

Not availahle

6. Requested date for claim of rights for this Project: 4/13/04

7. Describe any construction or related actions that have taken place on the property since that
date: Include the date, cost, nature and extent of each physical improvement to the property
including structures, utilities, roads, driveways, etc

n/a (Please note that construction and related activity have taken place within the project area since
4/13/04, including construction of buildings and installation of utilities.)

Consent Agreements Only:
In addition to the required processing as set forth above, a request for Consent Agreement Approval
shall include, but shall not be limited to the following:

O A timing and phasing plan for the proposed development;

O A plan for the provision of public facilities and services to the proposed development, by
phase:

O The conditions under which the proposed development will be authorized to proceed; and

O The conditions under which approvals or permits will lapse or may be revoked.

A document shall be considered "verified” or "certified", whether an original or a copy, if it is signed by
the official with decision making authority for the permit application.

08-21-07P01:18 RCVD

Page 40f 3
&6/7/67



8. Sworn statement:

NOTE: Filing a knowingly false statement on this document Fan attached document, Is a crime

in gazl and fine of up to 31 0 000

|, the undersigned, hereby certify that all information contained herein and the attached documents are
true and correct and that it is my belief that the property owner is entitled to the requested rights for this
Project and, during the pendency of this determination, [ understand my continuing obligation to notify
the Development Services Director in writing of the inaccuracy of any statement or representation which
was incorrect when made or which becomes incorrect by virtue of changed circumstances.

Print name: Rob Kilien Signature: % /é Date: X’IS'J)
Swaorn to and subscribed before me by ROE) Ki ) lm on this 1314/\ day
0

AF‘)M‘% - in the year 2007 , to certify which witness my hand and seal of office.

TERRI HORN %

NOTARY PUBLIC Notary Public, State of Texas
STATE OF TEXAS

"n..ga..‘?'- My Comm, Ex. 06-22-2011
' 3 ie [ ] Denied
Reviewed By: Date:

Development Services Department

Terms and conditions required for the continuance of the rights being recognized:

This determination is valid only to the extent of the validity of the underlying permit
which is the basis for this application. Further subject to all provisions for dormancy
and expiration as provided in the Local Government Code Chapter 243 and Article VII of
the UDC.

08-21-07P01:18 RCVD

Page Sof 5
6/7/07
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Westpointe
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LAW OFFICES OF

KAUFMAN & ASSOCIATES, INC.
1250 Frost Bank Tower

100 West Houston Street

SAN ANTONIO, TEXAS 78205-1457
TELE: (210)227-2000 FAX: (210)227-2001
www_kaufimanassoc, com

August 13, 2007

Ms. Melissa Ramirez VIA HAND DELIVERY
Special Projects Coordinator

Development Services Department

City of San Antonio

1901 South Alamo Street

San Antonio, Texas 78283 VRP#0%-08-046

Ms. Susan Guinn VIA HAND DELIVERY
Assistant City Attorney 08-21-07P01:10 RCVD

City of San Antonio

1901 South Alamo Street
San Antonio, Texas 78283

RE:  Vested Rights Permit Application for Park 410 West — Westpointe, An
approximately 25.98-acre Tract Located on the Southeast corner of Ingram Road
and Highway 151 (NCB 15329, Lot P-11 and Lot P-1H and NCB 15329 Block 3
Lot 21)

Dear Ms. Ramirez & Ms. Guinn:

Please find enclosed two (2) copies of a Rights Determination Application for an
approximately 25.98-acre tract located on the southeast comer of Ingram Road and Highway 151
(“Property”). We respectfully request that the City of San Antonio (“City”) review this application
and acknowledge statutory vested rights for a commercial development on a portion of the
Property dating from February 20, 2004 based on the application submittal date for the Park 410
West Preliminary Overall Area Development Plan (“POADP™), number 107A.

The Park 410 West project was under development prior to the approval of POADP
Number 107A. The project was included in POADP Number 107, accepted by the City on October
21, 1985. On April 13, 2004 the City accepted the Park 410 West POADP. The POADP is a valid
POADP.

Under Chapter 245 of the Texas Local Government Code (“Chapter”), the project has not
changed or become dormant. Development within the project area has been ongoing since the
application for the first permit was submitted to the City. After the first permit was approved on
April 13, 2004, progress was made towards completion of the project. Such progress includes the
submittal of final plat applications to the City, including the Westover Marketplace, Plat Number
040230, approved on June 23, 2004. Progress towards completion of the project is also
demonstrated by the buildings constructed within the project area.



Westpointe - Park 410 West
August 13, 2007
Page 2 of 2

On June 22, 2004, the San Antonio Water System approved a utility service agreement to
provide water and sanitary sewer service to the project area. The utility service agreement was
executed on October 22, 2004,

In support of this application, please find enclosed:

1} Application for the Park 410 West POADP #107A:

2) Park 410 West POADP # 107A;

3) Acceptance letter for POADP # 107A from the City of San Antonio Planning Deptartment;
4) Westover Marketplace Plat No. 040230;

5} Utility Service Agreement;

6) Zoning Map of Property;

7) Aerial photograph of Property; and

8) Additional documents demonstrating development within project area.

On behalf of the Property owner, we ask that the City issue a Rights Determination based
on the project initiation date of February 20, 2004. If there is any additional information or
documentation that we can provide to assist in your review of this application, please do not
hesitate 1o contact me at your convenience at (210) 227-2000, extension 23, or via email at
robkakaufimanassoc.com.

Sincerely,

KAUFMAN & ASSOCIATES, INC.

o L0 Y

Rob Killen

0g-21-07PC1 :19 RCVD

XN\2221-2699124000016 (Westover Marketpiace)\Ltr VRP App Cvr.doc

yRP#07-08-040



P

-}

ds mz@mé [

DNV 194~/ ™

ONIGHIING TV.IOL
GLBT— el




City of San Antonio
Development Services Department
Rights Determination/Consent Agreement

Completeness Review

Note: All Applications must comply with the Unified Development Code (UDC),
§35-B128 Vested Rights Determination for the City of San Antonip,

An Apphication for a Rights Determination shall contain at least the following information:

Appropriate filing fee:
$160 homestead property (1 lot up to 3 acres)
$500 single family residential (greater than 1 lot or 3 acres)

$500 commercial YVRPE£#O 7 =-08-046

Completed application form and 2 sets of all documentation:

Name and address of Applicant;

Project description and name of subdivision or development, if applicable;

A Iegavi description of the property; 08-21-07pp1:34 RCVD

Deseription of current use;

Project description including total land area, impervious cover, number of dwelling units by type, non-

residential square footage; and phases of the development;

= Complete permit history and expenditures or obligations incurred in reliance on such permits. Include verified
or certified copies of all development permits, contracts, appraisals, reports, correspondence, letters, or other
documents or materials upon which the Applicant's claim for vested rights or equitable estoppel is based;
Date for claim of rights based on permit history;

o Description of construction or related actions that have taken place on the property since the date for which
rights are claimed,;

e A Sworn Statement, in a form prescribed by the City, and signed by the Applicant; and

3. Fair Notice Form including the items specified by §35-B132

In addition to the required processing as set forth above, an Application for Consent Agreement Approval shal]
include, but shall not be limited to the following:

s A timing and phasing plan for the proposed development;

e A plan for the provision of public facilities and services to the proposed development, by phase;

o The conditions under which the proposed development will be authorized to proceed; and

»  The conditions under which approvals or permits will lapse or may be revoked.
A document shall be considered "verified” or "certified”, whether an original or a copy, if it is signed by the official
with decision making authority for the permit application.

g @ 8 r-

&

® 2 @ @

/Accepted [} Rejected

Completeness Review By: —!’"“W? @gi;ﬁ Date: g // pANE N

Page 1 of 1
7/20/2007




City of San Antonio

Developmeni Services Department
Rights Determination/Consent Agreement

Completeness Review

Note: All Applications must comply with the Unified Development Code (UDC),
$§35-B128 Vested Rights Determination for the City of San Antonio.

An Application for a Rights Determination shall contain at least the following information:

Appropriate filing fee:

$160 homestead property (1 lot up to 3 acres)

$500 single family residential (greater than 1 lot or 3 acres)
$500 commercial

o & o

Completed application form and 2 sets of all documentation:

Name and address of Applicant;

Project description and name of subdivision or development, if applicable;

A legal description of the property;

Description of current use;

Project description including total land area, impervious cover, number of dwelling units by type, non-

residential square footage; and phases of the development;

o Compiete permit history and expenditures or obligations incurred in reliance on such permits. Include verified
or certified copies of all development permits, contracts, appraisals, reports, correspondence, letters, or other
documents or materials upon which the Applicant's claim for vested rights or equitable estoppel is based;

e Date for claim of rights based on permit history;

s Description of construction or related actions that have taken place on the property since the date for which
rights are claimed;

e A Swomn Statement, in a form prescribed by the City, and signed by the Applicant; and

°

¢ & @

3. Fair Notice Form including the items specified by §35-B132  Je\ Lo pé@‘%’“&

In addition to the required processing as set forth above, an Application for Consent Agreement Approval shall
include, but shall not be limited to the following:

e A timing and phasing plan for the proposed development;

e A plan for the provision of public facilities and services to the proposed development, by phase;

e  The conditions under which the proposed development will be authorized to proceed; and

e  The conditions under which approvals or permits will lapse or may be revoked.
A document shall be considered "verified" or "certified”, whether an original or a copy, if it is signed by the official
with decision making authority for the permit application.

[ ] Accepted ’{{ejected

Completeness Review By: Larr Y Odig Date:_3/15/97

Page 1 of 1
7/20£2007
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City of San Antonio
Development Services Department
Local Government Code Chapter 245/Article VII
Unified Development Code

Rights Determination/Consent Agreement

Intake Date: $/21/077 Intake By: /—‘Vfi O g(; £

Type: ¢ Rights Determination {_] Consent Agreement

L. All applicable informartion must be legibly srinted or typed for processing. If completed on behalf of the pronertv owner

please attach power of attorney or letter of agent.

Piease complete and attach 2 sets of all applicable documents (i.e. this form. Master Devetopment Plan. P.U.D. plan. plat

application. approved plat, building permit) along with appropriate fee,

3. Application must contain all information to estabiish rights under Chapter 245 of the Local Government Code and
Article VII of the Unified Development Code (UDC).

4. Any appeal of the decision of the Director to the Planning Commission will be based on infermation submitied to the
Director for determination of rights.

3

Note: Must comply with the UDC. §35-B128 Rights Determination for the City of San dntonig,

Owner: Ranch Road 12 Apartments, Lid.

Agent: Kaufman & Assocciates, Inc. ]
Phone: 210-227-2000 . Fax: 210-227-2001
Address; 100 W, Houston, Suite 1250

City: San Antonio State: Texas Zip code: 78205
Engineer/Surveyor: Macina, Bose, Copeland, & Associates, Inc. Contact: Dawn Robinson
Address: 1035 Central Parkway North Phone#: 210-545-1122

City: San Antonio State: Texas Zip code: 78232

Name of Project: _Westpointe

Site location or address of project and legal description:

Southeast corser of Ingram Road and Highway 151 NCR 15329 Lot P-11 and Lot P-1H and NCR 15399
Block 3, Lot 21

Page 1 of 5
67107





