City of San Antonio, Texas

Department of Development Services

December 6, 2006

Connie L. Basel

Brown, P. C., Attorneys at Law
112 E. Pecan Street

San Antonio, TX 78205

RE: Vested Rights Permit File: # 07-11-006 (Cactus Bluff Commercial III)

Dear Ms. Basel:

We have reviewed your application for Vested Rights that was submitted on November 8,
2006. Based on the information provided the following are our official findings:

Applicant may have rights effective June 5, 1985 consistent with MDP #048 forl2.856 )
acres of commercial development when a site plan and Fair Notice Form are submitted .
prior to any applications for plat approval. : ‘

.All appeals and resubmittals must be filed with the Director of Development Services
within fifteen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requirements. Appeals and resubmittals made after -

. fifteen (15) calendar days will not be accepted. If you have any further questions please
contact Michael Herrera at 207-7038.

Sincerely,

- Fernando J. De Ledn, P.E.
Interim Assistant Director Development Services Department
Land Development Division :

Propen wr ﬂyQQN\BMMQ/D\ .
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Development Services Department, 1901 South Alamo Street VRP File #07-11-006 lof 1
P.O. Box 839966, San Antonio, TX 78283-3966, (210) 207-0121




KENNETH W. BROWN, AICP PAUL..M(.: JUAREZ
-DANIEL ORTIZ : OF COUNSEL
PATRICK:'W, CHRISTENSEN B R O W N ) P. C -

CONNIE L. BASEL ATTORNEYS AT LAW .

112;E. PECAN STREET
SUITE 1490
SAN ANTON(O; TEXAS 78205
TELEPHONE: 210.209.3704
Fax: 210.298.4731

October 25, 2006

Mr. Michael Herrera Via Hand Delivery
Development Services Department

City of San Antonio

1901 S. Alamo, 2™ Floor

San Antonio, TX 78204

Mr. Norbert Hart Via Hand Delivery
City Attorney’s Office

City of San Antonio

100 Military Plaza, 3™ Floor

San Antonio, TX 78205

Re: Vested Rights for a 2.856-Acre Tract of Land, Generally Located Southwest of
the Intersection at Stone Oak Parkway and U.S. Hwy 281, San Antonio, Bexar
County, Texas (the “Subject Property”); Our File No. 9001.016

Dear Messrs. Herrera and Hart:

Attached please find a Vested Rights Application for the above-referenced property (the
“Subject Property”). This request is made pursuant to provisions of the City of San Antonio’s
(the “COSA”) Unified Development Code (the “UDC”), Chapter 35, Article 7, Division 2
(“Vested Rights”). The purpose of this correspondence is to request COSA’s acknowledgement of
“vested rights” as of June 5, 1985 for a commercial land use on a 2.856-Acre tract of land, based on
Stone Oak Preliminary Overall Area Development Plan No. 48 (“Stone Oak POADP No. 48”) and
various plats approved by COSA pursuant to such POADP.

The Subject Property is a 2.856-Acre tract, more specifically described as New City Block
19219, Block 25, Lots 6 and 7, Bexar County, Texas, and as further illustrated on approved Plat No.
020383 (the “Subject Property”, see Exhibit 2: “Cactus Bluff Commercial III”). The Property is
wholly included within Stone Oak POADP No. 48, which was originally validated by virtue of Plat
No. 850222 (the “Summit of Stone Oak™).

The Stone Oak POADP No. 48 constitutes the first “permit” in a series of permits necessary
for the development of the Subject Property as that term is contemplated by Chapter 245 of the Texas
Local Government Code (the “Code”). Perhaps more importantly, Stone Oak POADP No. 48 has
always authorized the development of the Property for a commercial use (the “Project”)(see Exhibit
3: “Stone Oak POADP No. 48”). The Subject Property is also currently zoned “C-3 ERZD”, which
expressly permits a commercial land use on the Property (see Exhibit 4).
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Mr. Michael Herrera
Mr. Norbert Hart
October 25, 2006
Page2

The following is a sample of plats that have been filed with and approved by COSA pursuant
to Stone Oak POADP No. 48; such plats are hereby submitted as evidence of “progress” toward
completion of the Project pursuant to the City Attorney’s interpretation of Section 245.005 of the
Code:

1) Plat No. 000151 approved on December 13, 2000;
ii) Plat No. 010171 approved on November 14, 2001,
it) Plat No. 010137 approved on January 9, 2002;

v) Plat No. 020383 approved on March 26, 2003; and,
V) Plat N0.040399 approved on October 13, 2004.

Please note that COSA has already issued Development Rights Permit No. 243, which grants
“development rights” for the entire Stone Oak POADP No. 48 area (including the Property) dating
back to June 5, 1985 (see Exhibit 5). Moreover, COSA has already issued Vested Rights Permit No.
02-01-059, which acknowledges “vested rights” pursuant to Chapter 245 of the Code for the entire
Stone Oak POAPD No. 48 area (including the Property) dating back to June 5, 1985 (see Exhibit 6).
As you know, the UDC requires continued recognition of previously-issued “development rights”
and the Code requires continued recognition of “vested rights” — simply stated, the purpose of this
correspondence is to re-acknowledge “vested rights” for a specific tract of land within a larger area
for which “development rights” and “vested rights” have already been acknowledged.

In conclusion, Stone Oak POADP No. 48 constitutes a “permit” as defined by Chapter 245 of
the Code, and was a necessary first step in the development of the Property, which has always been
included within such POADP. Stone Oak POADP No. 48 has authorized the commercial Project
from its inception, and has not become dormant by virtue of the approval of the plats listed herein.
Finally, the facts summarized in this correspondence have been previously reviewed and
acknowledged by COSA, as evidenced by Development Rights Permit No. 243 and Vested Rights
Permit No. 02-01-059.

Included with this correspondence, please find enclosed a check for $500.00 to cover the
costs of processing this application and duplicate copies of the following:

1) Vested Rights Permit Application; .

2) Cactus Bluff Commercial III, Plat No. 020383;
3) Stone Oak POADP No. 48;

4) COSA Zoning Map;

5) COSA Development Rights Permit No. 243; and,
6) COSA Vested Rights Permit No. 02-01-059.

Please do not hesitate to contact me should you have any questions regarding this matter.

TRP# O 7 o -008
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Mr. Michael Herrera
Mr. Norbert Hart
October 25, 2006
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CLB/ea
Enclosures: As stated

Sincerely,

BROWN, P.C.

Connie L. Basel

11-08-06A10:45 RCVD




Permit File #

"EXHIBIT
City of San Antonio
Development Services Department :
Vested Rights Permit/Consent Agreement
APPLICATION

o

Permit File: # Date: October 25, 2006
Assigned by city staff

X Vested Rights Permit [ ]_Consent Agreement

1. All applicable information on application must be legibly printed or typed for processing. If application is
completed on behalf of the property owner please attach power of attorney or letter of agent.

2. Please complete subject of application and attach 2 sets of all applicable documents (i.e. this application, Master
Development Plan, P.U.D. plan, plat application, approved plat, building permit) along with appropriate fee.

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination for the City of San Antonio.

(a) Owner/Agent: Brown, P.C, Attorneys at Law
Phone: (210) 299-3704 Fax: (210) 299-4731
Address: 112 E. Pecan Street, Suite 1490
City: San Antonio State: Texas Zip code: 78205

Engineer/Surveyor: Raymond Tarin of Cude Engineers
Address: _10325 Bandera Road

City: San Antonio State: TX Zip Code:__ 78250
Name of Project: _Cactus Bluff Commercial IIT

(b) Site location or address of Project and Legal description: A 2.856-Acre tract, more specifically
described as New City Block 19219, Block 25, Lots 6 and 7, Bexar County, Texas, as further

illustrated on approved Cactus Bluff Commercial III Plat No. 020383.

(¢) Council District _ 9 ETJ _N/A  Over Edward’s Aquifer Recharge? (X) yes ( ) no
| R P U - -
v # 4 11 00 6 11-08-06A10:45 RCVD

3. What is the specific Project and the expected use(s) to be created by this Project (type of
development, number of buildings, type of building(s), specific use(s) of those buildings, etc.)?
Please be aware that the city must understand exactly what this Project is expected to accomplish
in order to evaluate this application.

sak:\K Brown\FORMS\DEV[1].Vested Rights Permit Application Form-Rev. 7-2.doc 1




Permit File #
(a) Total land use, in square feet; +124,407.36 S.F. (£2.856 Acres)

(b) Total area of impervious surface, in square feet; +111,966.62 S.F.

(¢) Number of residential dwellings units, by type; N/A

(d) Type and amount of non-residential square footage; +223,933.25 S.F. (commercial)

(e) Phases of the development, (If Applicable); N/A

4. What is the date the applicant claims rights vested for this Project? _June 5, 1985

Verified or certified copies of all development permits, contracts, appraisals, repoits,
correspondence, letters, or other documents or materials upon which the Applicant's claim for vested
rights or equitable estoppel is based;

In addition to the required processing as set forth above, an Application for Consent Agreement
Approval shall include, but shall not be limited to the following: a timing and phasing plan for the
proposed development; a plan for the provision of public facilities and services to the proposed
development, by phase; the conditions under which the proposed development will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A document
shall be considered "verified" or "certified", whether an original or a copy, if it is signed by the official
with decision making authority for the permit application."

5. What, if any, construction or related actions have taken place on the property since that date?

N/A

6. By what means does the applicant claim rights vested for this Project? Please specify all that
may be applicable.

11-08-06A10:46 RCVD

e PERMIT

Type of Permit: Date of Application:
Permit Number: Date issued: '
Expiration Date: Acreage:

¢ MASTER DEVELOPMENT PLAN (MDP) (Formerly POADP)*

accepted prior fo September 1, 1997 are subject to permit right conditions within 18 months from the effective date of
the development rights ordinance (9/25/97) and projects submitted afier September 1, 1997 are subject to 18 months
for the POADP acceptance date.

Name: Stone Oak Preliminary Overall Area Development Plan #048
Date accepted: 6/5/1985 Expiration Date: 9/1/2007 MDP Size: 4,300 acres

e PUD.PLAN VRP#0%7=-11-0N§
Name: #

Date accepted:
sak:\K Brown\FORMS\DEV[1].Vested Rights Permit Application Form-Rev. 7-2.doc 2




Permit File #

e Plat Application
Plat Name: Plat # Acreage:

Date submitted: Expiration Date:

(Note: Plat must be approved within 18 months of application submittal date).

e Approved Plat

Plat Name: Plat # Acreage:
Approval Date: Plat recording Date:
Expiration Date: Vol./Pg.

(Note: If plat is not recorded within 3 years of plat approvdl permit rights will expire).
e Other

NOTE: Filing a knowingly false statement on this document, or any attached document, is a crime
under §37.02 and §37.10 of the Texas Penal Code, punishable as a state jail felony by up to two years
in jail and fine of up to $10,000.

I hereby certify that all information this Application and the attached documents is true and correct and

that it is my belief the property owner is entitled to Vested Rights for this Project.
A

Print name: Connie L. Basel SignaturerN\M%A

Date: October 25, 2006

' |
Sworn to and subscribed before me b}@ nnd L . ?OQ}Q,Q on this 2‘_—“ “ day

of October in the year 2006, to certify which witness my hand and seal of office.

R, i

Notary Public, State of Texas

o

LR, LORI RETU
iS¢ .f“%’f’“} NOTARY PUBLIC
19 .

N e ae )

o
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B zaarg of Texas
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EXHIBIT
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VRP#:7-11.076

http://maps.sanantonio. gov/servlet/com.esri.esrir_nap.Esﬁmap?ServiceName=DevServices...
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VRP#07-11-006

City of San Antonio _ Eg
New =R
: . . = %
" Vested Rights Permit ~ Eg
APPLICATION - %
= %—}C‘

- .
Permit File: # 02-Dl- DSi ' | Dﬂf&:‘;Z-_—-%__LL,_L Ty

Alssignai by eity staff

lication must be legibly privted or ryped for processing, If axplicaion fs
ack p or letier o 4

7. AX spplicabls informatien on spp
epmpleted o Bhb the pro owner please affach power ‘??_"’

2, Please complets sebject a}‘q;p[z'caﬁnﬂ and ateech 2 yets of @l applicable dacuments { Le, this application; Master
Deyalapment Plan (Formaly POADP), 2D, plen, ples sppiteadon, epproved plat, buildng  PErmIL ).

Note: All Applications must haye o Site Map showing the Area Boundary (Attached).

1. Ovner! Eael+Bosn n bebalf sk FC PpapeRTES i, LTD
L ShLEDAD. SULTE Wil e

2, Address:

3. Zip: A5 ~ Telephane #_QI0"322( SDO

4. Site lpcation ar address MMW o~ &. o1 A8

5, Couonell District q " ETI____ Crver Edward’s Aquifer Recharge () yes {)uno

e MASTER DEVELOPMENT PLAN (MDP) (Formaly POADE)*
accepted pHor1o S 3 1997 are subject ko permit right conditions within 18 monthe from fhe effective date of

the development rights ordindnce (H5/47) gnd projects sebmittad gffer September | 1997 sro sebject to 18 manths
far the POADP aceeptapce date. ' :

Nawe: J‘fm%.. Ouk. PARNP g O4d

Date accepted: éf / & / fS  Expiration Date: MA  MDP Size: 4300 acres
« P.UD,PLAN |

MName: | —F

Date sccepted:

. 11—08'O6MO:46 RCVD
+ Plat Applicafion
Plat Name: Plat & Ac;mage:

Date subumitted: Exéimﬁna Date: ey pE—
: EXHIBIT

(Note: Pla must be zpprami’ within 18 months of applicadon submittal dete)-
: !




At;gust Lr7.2001
]
=
I 8 O=ES
| | — T
l = 3%
« Approved Plat s 53
Plat Namet . Plat#_____ Acreage: Sor
| i::
H D ;',-
Date: . Plat recording Date: Expiration-Date: Vol/Pe. = 3%
[ s
o2
(Note: [f plat s ot recoded within 3 peers of plat approy pal permit Fights will epirg- Z=
-
=
¢+ Others " .
Type of Perm.tt- D RP &4 Datefssued: . .. Expiration Date: ﬁ Q7
Acreage: 7300 .
Wﬂte.‘ Two mﬂpk af the &;'ga must be provided) ~ See Ro-ADP ﬂ‘;m CHLD

cnmient or attachked docrenie] f.' iy 4 crime
ichable as o state fail felony by 1 6 two pears

: Tnoivinnly false statement o His do
under £7202 arnd §7.10 of the Texas Peral Code, pun

in jeeil and fIne af up lo .5‘10.000.

Iher eby certify that all xrrfo:mauon this Application .md the atiached documents are true and correct and

shat it is my belief fae property 0wnEr is entitled to Vested Rights on the [ist ocation.
Priot pame: L b H C 4tha:’4[’09—

Swort o and sulscribed before me by on this I [ day’ of 20 O to certify which
witness by hand Ead seal of office.
———u—-vlﬂ—--

P EVELYN M. AGUILAR
NQ‘fﬂI}' .PUbilca S{Im'-.e .Of Texas, My Corrnigsion CxXpires, rc, Stat of Texes

. Commxssion Expires
Aprit 28, 2005

City of San Antomio %er ‘
dW 1 Disapproved
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City of San' Antonio

Development Services Department

YVested Rights Permit Application

Completeness Review

WO w o P e i

Note: All Applications must comply with the Unifted Development Code (UDC),
Section 35-B124 Vested Rights Determination Jor the City of San Antonio.

Required Items: Section 35-B124. Vested Rights’ Determination
An Application for a Vested Rights Determination shall be made by the Applicant on a form established for
such purpose and provided by the City and shall contain at least the following information:

1. Appropriate filing fee, .~

2. Section 35-B124

(a) Name and address of Applicant;.*

(b) Project description and name of subdivision or development, if applicable;,

(¢) Location of development; .

(d) Total land area, in square feet; .~

(¢} Total area of impervious surface, in square feet; /

(£) Number of residential dwelling units, by type; «///A )

(g) Type and amount of non-residential square footage; % - B e

() Phases of the development, if applicable; < /,ﬁ\ ‘ :

(i) Verified or certified copies of all development permits, contracts, appraisals, reports, correspondence,
letters, or other documents or materials upon which the Applicant's claim for vested rights or
equitable estoppel is based; S A

() A Sworn Statement, in a form prescribed by the City, and signed by the Applicant; and

(k) A legal description of the Property "

b §

In addition to the required processing as set forth above, an Application for Consent Agreement Approval
shall include, but shall not be limited to the following:

e atiming and phasing plan for the proposed development;

e aplan for the provision of public facilities and setvices to the proposed development, by phase; the

conditions under which the proposed development will be authorized to proceed;

e and the conditions under which approvals or permits wiil lapse or may be revoked.

A document shall be considered "verified" or "certified", whether an original or a copy, if it is signed by

the official with decision making authority for the permit application.”

Accepted ] Rejected

Completeness Review By: 512~ K/ i T Date: & /¢ o

VRP#07-11-00¢

19-08-06410:45 RCVD
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