City of San Antonio, Texas

Department of Development Services

December 8, 2006

Connie L. Basel

Brown, P. C., Attoreys at Law .

112 E. Pecan Street !
San Antonio, TX 78205 .

RE: Vested Rights Permit File: # 07-11-008 (Friesenhahn Master Development)

Dear Ms. Basel:

We have reviewed your application for Vested Rights that was submitted on November 8, -
2006. Based on the information provided the following are our official findings:

Applicant may have rights effective August 13, 2004 consistent with MDP #802. The
application indicates that rights determination is requested for the entire MDP. The MDP.
itself, as well as the application, indicates that the development will be completed in
phases. Without a specific project identified a determination of rights cannot be
recommended. At such time as the applicant submits a Fair Notice Form which identifies
a specific project that is consistent with the MDP, that project may be vested at that time
to August 13, 2004.-

All appeals and resubmittals must be filed with the Director of Development Services
within fifteen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requirements. Appeals and resubmittals made after

fifteen (15) calendar days will not be accepted. If you have any further questions please
contact Michael Herrera at 207-7038.

Sincerely,

“Fernando J. De Leon, P.E. - . m]m
Interim Assistant Director Development Serv1ces Department 1 lED wr-
“Land Development Division '
| - | DATE: l_ﬂuﬁ\_@k\

|
Development Services Department, 1901 South Alamo Street VRP File #07-11-008 1of 1 !‘
P.0. Box 839966, San Antonio, TX 78283-3966, (210) 207-0121 : |
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B VEMEMN UNLESS  TED OTHERWISE

OTES

1 THE PROPERTY IS OUTSIDE THE CITY LIMITS OF THE CITY OF SAN ANTONIO
2 PROPERTY IS_NOT WITHIN THE EDWARDS AQUIFER RECHARGE ZONE I _ -
3 THE FRONT SIDE AND REAR SETBACKS WILL CONFORM TO THE MINIMUM SETBACKS

AS WRITTEN IN THE UNiF'.D DEVELOPMENT CODE

4 THE BEARINGS FOR [HIS MAP ARE BASED ON THE NORTH AMERICAN DATUM OF
1983 FROM STATE PLANE COORDINATES ESTABLISHED FOR THE TEXAS SOUTH

CENTRAL ZONE

5 A VARIABLE SIGHT CLEARANCE EASEMENT WILL BE REQUIRED AT CORNER LOTS IF
THE INTERSECTION DOES NOT MEET SIGHT DISTANCE REUIREMENTS AS DEFINED IN

AASHTO MANUAL 2001 EDITION

6 SIDFWALKS WILL BE INSTALLED IN THE PUBLIC RIGHT—OF-WAY PER UDC ARTICLE §
DIVISION 2 35-508(q) THE MINIMUM WIDTH OF SIDEWALKS ADJOINING A PLANTING

STRIP SHALL BE FOUR (4) FEET IN WIDTH THE MINIMUM WIDTH OF SIDEWALKS

ADJO! ING THE CURB SHALL BE SIX (6) FEET IN WIDTH FOR CCLLECTORS (MINIMUM &0
FEET RIGHT OF WAY) AND ARTERIALS (MINIMUM 70 FEET RIGHT OF WAY) AND FOUR

(4) TeET FOR RESIDENTIAL (MINIMUM 50 FEET RIGHT OF WAY)
7 "ALL STREETS ARE PUBLIC

8 EMERGENCY VEHICLE ACCESS ONLY TO LAKESIDE AT CANYON SPRINGS PUD
KNOCK—DOWN TYPE GATE TO BE INSTALLED WITH LAKESIDE PROJECT

PARK SPACE SUMMARY
RFQUIRED 425 LOTS X 1 ACRE = 373 AC
rFARK SPACE/ 174 LOTS
OPEN SPACE

NOTE

Y —-GWNER-FO PAY—FEEIN-HEU-OF-PARK-BEDICATION
2) FEE AMOUNT TO BE DETERMINED AT TIME OF PLATTING

— — e {

TIMBERLINE PARK oV

LAND USE LARGE hOT SINGLE FAMILY e
o j
~% (D >
PN 13 ROW o«
0.\ (¢~ DEDICATION,~ oO% '
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N_ 13805632 8
E 2131816 6

TIMBER WOOD
PARK

LAND USE LARGE LOT

SINGLE FAMILY RESIDENTIAL

N 13803063 7

E 2131811 2 @

SINGLE FAMILY ACREAGE/DENSITY SUMMARY TABLE '

No OF FLOOD PLAI ESTIMATED |
Eﬁ}[{ S/E LAND USE AR%f:O?fc) Bu:é_g?gi.E (Lgigiﬂ) NATu;(efé_)ARIET‘A( coml%%now
1 SINGLE FAMILY RESIDENTIAL 31007 137 442 146 ' |JANUARY 2006
2 SINGLE FAMILY RESIDENTIAL 32 22 157 487 121 | |JANUARY 2007
3 SINGLE FAMILY RESIDENTIAL 2978 131 4 40 579 | |JANUARY 2008
TOTALS /AVERAGE 93 00 425 457 8 46

*DOES NOT INCLUDE COMMERCIAL

LAND USE TABLE
LAND USE AREA (AC )

SINGLE FAMILY RESIDENTIAL 75 63
COMMERCIAL 587
DRAINAGE ROW/NATURAL AREA 8 46
PUBLIC ROW (COLLECTOR &

ARTERIAL STREETS) 891
TOTALS 98 87

*YNCLUDES MUD CREEK FLOOD PLAIN

TRACTS FRONTING BORGFELD ROAD
DEVELOPMENT TIMING ON THESE
PARCELS IS UNKNOWN

@
+*

WELL
'SITE

\ﬁ e
&

98) |\

N\A’\

PROPERTY LEGAL DESCRIPTION

A 9887 ACRE OR 4305906 SQ FT MORE OR LESS TRACT OF LAND BEING OUT OF A
25313 ACRE TRACT RECORDED IN VOLUME 6046 PAGE 833 OF THE OFFICIAL RECORDS OF
REAL PROPERTY OF BEXAR COUNTY TEXAS OUT OF THE GUADALUPE COLLEGE SURVEY NO
418 ABSTRACT NO 262 OF BEXAR COUNTY TEXAS
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LENGTH

BEARING

L1

1917

N59 46 87 E

L2

145 00

S3057 44 E

L3

174 42

S1958838 E

L4

49 64

S67 4204 E

LS

65 40

S1804 52 E

LB

53 10

S213513 E
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TYPICAL RESIDENTIAL LOT
(45 50 X 15 120"
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PROPERTY OWNERSHIP KEY

SIVEK EDWARD G

GDOVIN MATTHEW J
GDOVIN MATTHEW J
GDOVIN MATTHEW J
GDOVIN MATTHEW J
JECMENEK DORTHY
ST JAMES HOLLEN

BRAUE SCOTT & BETH A
HANING BRUCE T
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ESTA !é GATE j\

BULVERDE
I B

g

&

OLIVER
RANCH

OVERLOOK PKWY

800 " TTI-20#4UA

10 HANING BRUCE T

RAMIREZ JUAN V

12 AGUILAR FELIX SARABIA

13 RIVERA ERNESTO

14 DEWITZ WOLFGANG J & THERESA
15 GONZALEZ JOEL & HORTENCIA

16 RABORN KENNETH C

- 17 RAMIREZ ROSEANN

18 GONZALEZ RUBY L & EDWARD J
19 RLS> ALEDANDER M

20 BEARDSLEE FRANK

.1 DBEARDSLEE FRANK

2 FLORES JOSE R & MARIA MARTA
?  FLORES JO E R & MARIA MARTA
24 JRCKSCh DALE A

25 FRICSENHAHN  ANTON

76 WILSHIRE HOMES OF TEXAS

27 HPW VENTURES

~8 MARCEAU STEPHEN M & EVA W

; 29 JAMES DENISE LOUISE HOYES

I ¢ KERRE JCE D & KARLA L

1 HRRE OE D & WARLA L

w2 RARRELL NORRIS £ & KATHRYM
o3 MANN DAID W & LISA 'V

S+ OPPA JUNE ELLEN o GLENN TERRANCE
35 LOLE FLOYD GENE o SALLY

36 CHNAWAY ROBERT L & MELINDA
37 AMOREAU DAMVID & SHARON

38 GARR DONALD & R & LISA K

3  MERRITT MAPY BETh

0 MERRITT MaRY BETH

1 LONCALEZ JORN L & LAURA R
49 CnTES RONALD LEE & ANGELA b
«s HODD FRANK D o SANDRA D

4. ROOD FRANK D JR & SnNDRA
«5 HOOD FRAANK D JR & ANDR-
+ HLOD FRANK D JR o ANDRA
7 SHUS L R CUNT W & TERL SWOPE— HUSSLER
45 FISCHEP ROBERT W & EE P
49 GRAHAM WARREN K & VIRGINIA G
5¢ ERNST TCODD A & STACEY B

51 KOEHLER HEATH S & LCRI L

5. J MES ROBERT BYRNE W & AMNNIE ¢}
53 LOLA JEFFREY SCOTT & CHRISTIN
54 KELLY RUSSELL

o5 FLORES ED

5S¢ HUI RICHARD K

5 MCKINSKI DAMEL & KAWMILLA

-
-—

58 EWERS JAMES W

5 EWERS JAMES W

60 GARCIA VICTORIA ELAINE

61 FERGUSON RUSSELL E & SANDRA G
82 ROSS WATHERITE J & LANNY R

; 63 HSU TZYY-WIEN & MIAD—YA

64 LOZITO MIKE & NELDA

65 HOELSCHER RICHARD A & SANDRA K
66 DIBRELL SAMUEL D JR

67 CONGRAM ANTHONY R & AMAL H
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| MUD CREEK UD PLAN #03-0

SINGLE FAMILY RESIDENTIAL
FEMA "100YR \

FLOODPLAIN \

\\,/ /

/

[
OLIVER RANCHT™

POADP #662C
A

THE FLOODPLAIN LIMITS ON THIS MASTER DEVELOPMENT PLAN ARE ESTIMATED
AND SUBJECT 7O CHANGE APPROVAL OF SUBDIVISION PLATS ASSOCIATED WITH
THIS MASTER DEVELOPMENT PLAN IS SUBJECT 7O THE REVIEW AND APPROVAL OF
A STORM WATER MANAGEMENT PLAN IN ACCORDANCE WITH APPENDIX B SECTION
35-B119 OF THE CITY OF SAN ANTONIO UNIFIED DEVELOPMENT CODE.
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ENGINEER

___PAPE DAWSON ENGINEERS INC

555 E RAMSEY
SAN ANTONIO TEXAS 78216

PHONE (210) 375 9000
FAX (210) 375 9010

DEVELOPER/OWNER

RICK PIERCE
CENTEX HOMES

1354 NORTH LOOP 1604 EAST #108

SAN ANTONIO TEXAS 78232
PHONE (210)496 1985

UTILITY PURVEYORS
SANITAR Y SEWER SAN ANTONIO WATER SYSTEM
WATER BEXAR MET

SOUTHWESTERN BELL

GAS AND ELECTRIC C/TY PUBLIC SERVICE PLAN ,HA?EEN ACCEPTED BY

|
L
|
| TELEPHONE
{
|

|
~ FRIESENHAHN

T EHONE. COMPANY  sosn M /ﬁifi’z

gl

Aoz

{number)

If no plats are,filed plan will expire

1 plat fied on
MASTER DEVELOPMENT PLAN
MDP PLAN NO
OF THE CITY OF SAN ANTONID " PAPE-DAWSON Y\ GINEERS
CHAIRMAN ' DATE
SECRETARY% DATE 555 EAST RAMSEY t SAN ANTONIO TEXAS 74216 PHONE 210 375 3000

|

|
i
{

PREPARATION DATE AUGUST 2004

FAX 210 375 8010

JOB NO 6003 02
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City of San Antonio

Development Services Department
Yested Rights Permit Application
Completeness Review

”lf_,

woyd

1

- o,

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination Jor the City of San Antonio.

Required Items: Section 35-B124. Vested Rights’ Determination

An Application for a Vested Rights Determination shall be made by the Applicant on a form established for
such purpose and provided by the City and shall contain at least the following information:

. Appropriate filing fee,

2. . Section 35-B124
f“ -

~(8) Name and address of Applicant; .

v/(;f)) Project description and name of subdivision or development, if applicable;

() Location of development;

_A@) Total land area, in square feet;

~(e) Total area of impervious surface, in square feet;

Af) Number of residential dwelling units, by type:

~(g) Type and amount of non-residential square footage;

~(h) Phases of the development, if applicable;

A1) Verified or certified copies of all development permits, contracts, appraisals, reports, correspondence,
letters, or other documents or materials upon which the Applicant's claim for vested rights or
equitable estoppel is based;

~()) A Sworn Statement, in a form prescribed by the City, and signed by the Applicant; and
~(K) A legal description of the Property

In addition to the required processing as set forth above, an Application for Consent Agreement Approval
shall include, but shall not be limited to the following:

e atiming and phasing plan for the proposed development;

e aplan for the provision of public facilities and services to the proposed development, by phase; the
conditions under which the proposed development will be authorized to proceed;

e  and the conditions under which approvals or permits will lapse or may be revoked.

A document shall be considered "verified" or “certified", whether an original or a copy, if it is signed by
the official with decision making authority for the permit application.”

ccepted [ Rejected

Completeness Review By: :‘?w:f@;,ézlwai_,xé/ oo Dates I Lo o
VRP#UT7~-11-008

March 18,2004 ' Pagelof1




City of San Antonio

Development Services Department
Yested Rights Permit Application

Completeness Review

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination Jor the City of San Antonio.

Required Items: Section 35-B124, Vested Rights’ Determination

An Application for a Vested Rights Determination shall be made by the Applicant on a form established for
such purpose and provided by the City and shall contain at least the following information:

1. Appropriate filing fee.

2. Section35-B124
(a) Name and address of Applicant;

b} Project description and e of subdivision or development, if applicable;

(d) Total land area, in square feet:

(¢) Total area of impervious surface, in square feet;

(f) Number of residential dwelling units, by type;
nsresid pare footage;

tied or certified copies of all development permits, contracts, appraisals, reports, correspondence,
letters, or other documents or materials upon which the Applicant's claim for vested rights or
equitable estoppel is based;

(i) A Sworn Statement, in a {
k) A legal description of the Property _

ibed by the City, and signed by the Applicant; and

In addition to the required processing as set forth abave, an Application for Consent Agreement Approval
shall include, but shall not be limited to the following:

*  atiming and phasing plan for the proposed development;

e aplan for the provision of public facilities and setvices to the proposed development, by phase; the
conditions under which the proposed development will be authorized to proceed;

»  and the conditions under which approvals or permits will lapse or may be revoked.

A document shall be considered "verified" or "certified", whether an original or a copy, if it is signed by
the official with decision making authority for the permit application.”

[0 Accepted

Completeness Review B

%ﬁ?#@?mi}ém@@

March 18, 2004 : Pagelof1l



KENNETH W. BROWN, AICP . PAUL M. JUAREZ
DANIEL ORTIZ OF COUNSEL
PATRICK W. CHRISTENSEN BROWN 3 P. C.
CONNIE L, BASEL ATTORNEYS AT LAW

112 E. PECAN STREET
SUITE 1490
SAN ANTONIO, TEXAS 78205
TELEPHONE: 210,299.3704
FAX; 210,289,473

November 8, 2006

Mr. Michael Herrera Via Hand Delivery
Development Services Department

City of San Antonio

1901 S. Alamo, 2™ Floor

San Antonio, TX 78204

Mr. Norbert Hart Via Hand Delivery
City Attorney’s Office

City of San Antonio

100 Military Plaza, 3™ Floor

San Antonio, TX 78205

Re:  Resubmission for Vested Rights for a 98.87-Acre Tract of Land, Generally Located
on Canyon Golf Road, South of Borgfield Road, San Antonio, Bexar County, Texas;
Our File No. 9004.014

Dear Messrs. Herrera and Hart:

Attached please find a Vested Rights Application for the above-referenced property (the
“Subject Property”) (see Exhibit 1). This request is made pursuant to provisions of the City of San
Antonio’s (the “COSA”) Unified Development Code (the “UDC”), Chapter 35, Article 7, Division 2
(“Vested Rights”).

The purpose of this correspondence is to request COSA’s acknowledgement of “vested
rights” as of August 13, 2004 for residential and commercial land uses on a 98.87-acre tract of land,
based upon filing of an application for the Friesenhahn Master Development Plan No. 802
(“Friesenhahn MDP No. 802”) and the corresponding plats approved by COSA.

The Subject Property is a 98.87-acre tract, out of a 253.13-acre tract, recorded in Volume
6046, Page 883, of the real property records of Bexar County, Texas. The Subject Property is wholly
included and illustrated on approved Friesenhahn MDP No. 802 (see Exhibit 2).

Friesenhahn MDP No. 802 constitutes the first “permit” in a series of permits necessary for
the development of the Subject Property as that term is contemplated by Chapter 245 of the Texas
Local Government Code (the “Code”). Friesenhahn MDP No. 802 has authorized the development
of the Subject Property for residential and commercial land uses (the “Subject Project”) (see Exhibit
2). More particularly, the Subject Project as set forth therein includes 425 single family residential
lots covering 75.63 acres, and a commercial use covering 5.87 acres.

VRP#uv7-11-008

11-08-06P02:16 RCVD




Mr. Michael Herrera
Mr. Norbert Hart
November 8, 2006
Page 2

Please note that the Subject Property received its current zoning, “DR” (Development
Reserve), pursuant to a COSA-initiated annexation proceeding in June 2005 (see Exhibit 3). As you
know, “DR” zoning allows use of the property for residential land uses. Moreover, it is important to
consider (i) that Section 35-352(a) of the UDC explicitly provides that such zoning designation is
temporary in nature, (i) that Section 35-352(a)(1) of the UDC provides that annexed property may
be compatible for any use permitted in any zoning district (including, in this case, commercial land
uses), and (iii) that such zoning was not implemented pursuant to an owner/agent-authorized zoning
case that could indicate an intent to utilize the property for any other land use than those indicated on
Friesenhahn MDP No. 802.

The following is a sample of plats that have been filed with, and approved by, the COSA
pursuant to Friesenhahn MDP No. 802; such plats are hereby submitted as evidence of “progress”
toward completion of the Subject Project to satisfy the City Attorney’s interpretation of Section
245.005 of the Code:

i) Plat No. 050668 approved on June 14, 2006; and,
i) Plat No. 050616 approved on August 9, 2006.

In conclusion, we request the COSA’s acknowledgement of “vested rights” as of August 13,
2004 based upon the application for Friesenhahn MDP No. 802. This MDP constitutes a “permit” as
defined by Chapter 245 of the Code, and was a necessary first step in the development of the Subject
Property. Finally, Friesenhahn MDP No. 802 has authorized the residential and commercial project
from its inception, and has not become dormant by virtue of the approval of the plats listed herein.

Included with this correspondence, please find enclosed a check for $500.00 to cover the
costs of processing this application and duplicate copies of the following:

1) Vested Rights Permit Application;
2) Friesenhahn MDP No. 802; and,
3) COSA Zoning Map.

Please do not hesitate to contact me should you have any questions regarding this matter.
Sincerely,

BROWN, P.C.
A ™~

\
By:
Connie L. Basel

CLB/ea
Enclosures: As stated

VRP#07-11-008

11-08-06P02:16 RCVD




Permit File #

City of San Antonio
Development Services Department

Vested Rights Permit/Consent Agreement
APPLICATION

Permit File: # Date: November 8, 2006
Assigned by city staff

[X]_Vested Rights Permit [ ]_Consent Agreement

1. All applicable information on application must be legibly printed or typed for processing. If application is
completed on behalf of the property owner please attach power of atforney or letter of agent.

2. Please complete subject of application and attach 2 sets of all applicable documents (i.e. this application, Master
Development Plan, P.U.D. plan, plat application, approved plat, building permit) along with appropriate fee.

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination for the City of San Antonio.

(a) Owner/Agent: Brown, P.C. Attorneys at Law
Phone: (210) 299-3704 Fax: (210) 299-4731
Address: 112 E. chan Street, Suite 1490

City: San Antonio State: Texas Zip code: 78205

Engineer/Surveyor: Pape-Dawson Engineers. Inc.
Address: 555 E. Ramsey

City: San Antonio State: TX Zip Code:__ 78216

Name of Project: Friesenhahn Master Development

(b) Site location or address of Project and Legal description: Friesenhahn Master Development.
98.87-Acre Tract of Land, Generally Located on Canyon Golf Road, South of Borgfield Road, San

Antonio, Bexar County, Texas, and being out of a 253.12 acre tract recorded in Volume 6045, Page 833
of the Official Records of Real Property of Bexar CoOunty, Texas, out of the Guadalupe College Survey
No. 418, Abstract No. 262 of Bexar County, Texas. o

Council District N/A* _ETJ _N/A _ Over Edward’s Aquifer Recharge? (X ) yes ( ) no
Limited Purpose Annexation 11-08-06P02:16 RCVD

3. What is the specific Project and the expected use(s) to be created by this Project (type of
development, number of buildings, type of building(s), specific use(s) of those buildings, etc.)?
Please be aware that the city must understand exactly what this Project is expected to accomplish

in order to evaluate this application.
. e VRP&Q = ~ A e
sak:\K Brown\FORMS\DEV[1].Vested Rights Permit Application Form-Rev. 7-2.doc N K & = IL H, o @ @ 8 1




Permit File #
(a) Total land use, in square feet; + 4,306,777 S.F. (= 98.87 Acres)

(b) Total area of impervious surface, in square feet; + 3.876,099 S.F.

(c) Number of residential dwellings units, by type; 425 Single Family Residential
(d) Type and amount of non-residential square footage; + 460.254 S.F. (commercial)

(e) Phases of the development, (If Applicable);_The phases of development are illustrated as Units
1-4 on MDP No. 802, Attachment 2.

4. What is the date the applicant claims rights vested for this Project? _August 13. 2004

Verified or certified copies of all development permits, contracts, appraisals, reports,
correspondence, letters, or other documents or materials upon which the Applicant's claim for vested
rights or equitable estoppel is based;

In addition to the required processing as set forth above, an Application for Consent Agreement
Approval shall include, but shall not be limited to the following: a timing and phasing plan for the
proposed development; a plan for the provision of public facilities and services to the proposed
development, by phase; the conditions under which the proposed development will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A document
shall be considered "verified" or "certified", whether an original or a copy, if it is signed by the official
with decision making authority for the permit application."

5. What, if any, construction or related actions have taken place on the property since that date?

N/A

6. By what means does the applicant claim rights vested for this Project? Please specify all that
may be applicable. '

e PERMIT

Type of Permit: Date of Application:
Permit Number: Date issued:

Expiration Date: Acreage:

e MASTER DEVELOPMENT PLAN (MDP) (Formerly POADP)*

accepted prior to September 1, 1997 are subject to permit right conditions within 18 months from the effective date of
the development rights ordinance (9/25/97) and projects submitted after September 1, 1997 are subject to 18 months
for the POADP acceptance date.

Name: Friesenhahh Master Developmérit Plan No. 802

Date accepted: 1/20/2005 Expiration Date: 7/22/2006 MDP Size: 98.87 acres
e P.U.D.PLAN 11-08-06P02:16 RCVD
Name:

#
VRP#07-11-008

sak:\K Brown\FORMS\DEV[1].Vested Rights Permit Application Form-Rev. 7-2.doc




Permit File #

Date accepted:

¢ Plat Application
Plat Name: Plat # Acreage:

Date submitted: Expiration Date:

(Note: Plat must be approved within 18 months of application submittal date).

e Approved Plat

Plat Name: Plat # Acreage:
Approval Date: Plat recording Date:
Expiration Date: Vol./Pg.

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire).
e Other

NOTE: Filing a knowingly false statement on this document, or any attached document, is a crime
under §37.02 and _§837.10 of the Texas Penal Code, punishable as a state jail felony by up to two years

in jail and fine of up to $10,000.

I hereby certify that all information this Application and the attached documents is true and correct and
that it is my belief the property owner is entitled to Vested Rights for this Project.

N
Print name: Connie L. Basel Signature:QQ NW&M\&Q\

Date; November s, 2006

Sworn to and subscribed before me by &M‘Qub@l\_) on this% day

of November in the year 2006, to certify which witneds my hand and seal of office.

3G L ORI ) BETUS | 61( ﬂ%@@&/

NOTARY PUBLIC : &
State of Texas Notary Public, Sta\cejof Texas

A i
: L.,:G« Comm. Exp. 04-11-2009 §

RS g

X
@i
&

A e o g o o LV

RPN R

11-08-06P02:16 RCVD

VRP#07-11-008
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Map Output Page 1 of 2
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11-08-06P02:17 RCVD

http://maps.sanantonio.gov/servlet/com.esri.esrimap.Esrimap?ServiceName=DevServices... 10/22/2006




Map Output VRP#'\:}'?'I 1-008 Page 2 of 2
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PauL M. JUAREZ
OF COUNSEL

KENNETH W. BROWN, AICP
DaNIEL ORTIZ

PATHIGK W. CHRISTENSEN
Coniig L. BASEL

112 E. PECAN STREET
SE0iTE 1480
SaAN ANTONIC, TEXAS TH208
TELEPHONE: 210.299.3704
Fax: 210.299.4731

October 24, 2006

Mz, Michael Herrera Via Hand Delivery
Development Services Department

City of San Antonio

1901 S. Alamo, 2™ Floor

San Antonio, TX 78204

Mr. Norbert Hart Via Hand Delivery
City Attorney’s Office

City of San Antonio

100 Military Plaza, 3™ Floor

San Antonio, TX 78205

Re:  Vested Rights for a 98.87-Acre Tract of Land, Generally Located on Canyon Golf
Road, South of Borgfield Road, San Antonio, Bexar County, Texas; Our File No.
9004.014

Dear Messrs. Herrera and Hart:

Attached please find a Vested Rights Application for the above-referenced property (the
“Subject Property”) (see Exhibit 1). This request is made pursuant to provisions of the City of San
Antonio’s (the “COSA™) Unified Development Code (the “UDC”), Chapter 35, Article 7, Division 2
(“Vested Rights™).

The purpose of this correspondence is to request COSA’s acknowledgement of “vested
rights” as of August 13, 2004 for residential and commercial land uses on a 98.87-acre tract of land,
based upon filing of an application for the Friesenhahn Master Development Plan No. 802
(“Friesenhahn MDP No. 802") and the corresponding plats approved by COSA.

The Subject Property is a 98.87-acre tract, out of a 253.13-acre tract, recorded in Volume
6046, Page 883, of the real property records of Bexar County, Texas. The Subject Property is wholly
included and illustrated on approved Friesenhahn MDP No. 802 (see Exhibit 2).

Friesenhahn MDP No. 802 constitutes the first “permit” in a series of permits necessary for
the development of the Subject Property as that term is contemplated by Chapter 245 of the Texas
Local Government Code (the “Code”). Friesenhahn MDP No. 802 has authorized the development
of the Subject Property for residential and commercial land uses (the “Subject Project”) (see Exhibit
2). More particularly, the Subject Project as set forth therein includes 425 single family residential
lots covering 75.63 acres, and a commercial use covering 5.87 acres.
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Mr. Michael Herrera
Mr. Norbert Hart
October 24, 2006
Page2

Please note that the Subject Property received its current zoning, “DR” (Development
Reserve), pursuant to a COSA-initiated annexation proceeding in June 2005 (see Exhibit 3). As you
know, “DR” zoning allows use of the property for residential land uses. Moreover, it is important to
consider (1) that Section 35-352(a)} of the UDC explicitly provides that such zoning designation is
temporary in nature, (ii) that Section 35-352(a)(1) of the UDC provides that annexed property may
be compatible for any use permitted in any zoning district (including, in this case, commercial land
uses), and (iii) that such zoning was not implemented pursuant to an owner/agent-authorized zoning
case that could indicate an intent to utilize the property for any other land use than those indicated on
Friesenhahn MDP No. 802.

The following is a sample of plats that have been filed with, and approved by, the COSA
pursuant to Friesenhahn MDP No. 802; such plats are hereby submitted as evidence of “progress”
toward completion of the Subject Project to satisfy the City Attorney’s interpretation of Section
245.005 of the Code:

i) Plat No. 050668 approved on June 14, 2006; and,

it) Plat No. 050616 approved on August 9, 2006.

In conclusion, we request the COSA’s acknowledgement of “vested rights” as of August 13,
2004 based upon the application for Friesenhahn MDP No. 802. This MDP constitutes a “permit” as
defined by Chapter 245 of the Code, and was a necessary first step in the development of the Subject
Property. Finally, Friesenhahn MDP No. 802 has authorized the residential and commercial project

from its inception, and has not become dormant by virtue of the approval of the plats listed herein.

Included with this correspondence, please find enclosed a check for $500.00 to cover the
costs of processing this application and duplicate copies of the following:

1) Vested Rights Permit Application;
2) Friesenhahn MDP No. 802; and,
3) COSA Zoning Map.
Please do not hesitate to contact me should you have any questions regarding this matter.
Sincerely,
BROWN, P.C.
(Oreonn Ao/
By: M

Connie L. Basel

CLB/ea
Enclosures: As stated
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Permit File #

City of San Antonio

Development Services Department
Vested Rights Permit/Consent Agreement

APPLICATION
Permit File: # Date: October 24, 2006
Assigned by city staff
11-05-06P02: 1T RCYD
X]_Vested Rights Permit [ ]_Consent Agreement

1. All applicable information on application must be legibly printed or typed for processing. If application is
completed on behalf of the property owner please attach power of attorney or letter of agent.

2. Please complete subject of application and attach 2 sets of all applicable documents (i.e. this application, Master
Development Plan, P.U.D, plan, plat application, approved plat, building permit) along with appropriate fee.

Note: All Applications must comply with the Unified Development Code (UDC),
Section 35-B124 Vested Rights Determination for the City of San Antonio.

(a) Owner/Agent: Brown, P.C, Attomeys at Law
Phone: (210) 299-3704 Fax: (210) 299-4731
Address: 112 E. Pecan Street, Suite 1490
City: San Antonio State: Texas Zip code: 78205

Engineer/Surveyor: Pape-Dawson Engineers, Inc.
Address: 555 E. Ramsey

City: San Antonio State: TX Zip Code:__ 78216

Name of Project: Friesenhahn Master Development

(b) Site location or address of Project and Legal description: .

Council District N/A* ETJ_N/A  Over Edward’s Aquifer Recharge? (X )yes( )no
* Limited Purpose Annexation

3. What is the specific Project and the expected use(s) to be created by this Project (type of
development, number of buildings, type of building(s), specific use(s) of those buildings, etc.)?
Please be aware that the city must understand exactly what this Project is expected to accomplish

in order to evaluate this application. VaPH O v ooa
i e TONE S RF Ty
(a) Total land use, in square feet; + 4,306,777 S.F. (+ 98.87 Acres)

(b) Total area of impervious surface, in square feet: __+3.876,099 SF.
sak:\K Brown\FORMS\DEV[1].Vested Rights Permit Appiication Form-Rev, 7-2.doc




Permit File #
{c) Number of residential dwellings units, by type; 425 Single Family Residential

(d) Type and amount of non-residential square footage; + 460,254 S.F. (commercial)

(e) Phases of the development, (If Applicable); See MDP No. 802

4. What is the date the applicant claims rights vested for this Project? _August 13, 2004

Verified or certified copies of all development permits, contracts, appraisals, reports,
correspondence, letters, or other documents or materials upon which the Applicant's claim for vested
rights or equitable estoppel is based;

In addition to the required processing as set forth above, an Application for Consent Agreement
Approval shall include, but shall not be limited to the following: a timing and phasing plan for the
proposed development; a plan for the provision of public facilities and services to the proposed
development, by phase; the conditions under which the proposed development will be authorized to
proceed; and the conditions under which approvals or permits will lapse or may be revoked. A document
shall be considered "verified" or "certified", whether an original or a copy, if it is signed by the official
with decision making authority for the permit application."

5. What, if any, construction or related actions have taken place on the property since that date?

N/A

6. By what means does the applicant claim rights vested for this Project? Please specify all that
may be applicable.

e PERMIT

Type of Permit: Date of Application:
Permit Number: Date issued:

Expiration Date: Acreage:

¢ MASTER DEVELOPMENT PLAN (MDP) (Formerly POADP)*

accepted prior fo September I. 1997 are subject to permit right conditions within 18 months from the effective date of
the development rights ordinance (9/25/97) and projects submitted affer September I, 1997 are subject to 18 months
for the POADP acceptance date,

Name: Friesenhahn Master Development Plan No. 802
Date accepted: 1/20/2005 Expiration Date; 7/22/2006 MDP Size: 98.87 acres

e P.U.D. PLAN

Name: _ #

Date accepted:

SESEFIEEE B R A YA
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Permit File #

o Plat Application
Plat Name: _ Plat # Acreage:

Date submitted: Expiration Date:

(Note: Plat must be approved within 18 months of application submittal date).

e Approved Plat

Plat Name: Plat # Acreage:
Approval Date: Plat recording Date:
Expiration Date: Vol./Pg.

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire).
e Other

NOTE: Filing a knowingly false statement on this document, or any attached document, is a crime
under §37.02 and §37. 10 of the Texas Penal Code, punishable as a state jail felony by up to two vears

in jail and fine of up to $10,000.

Ihereby certify that all information this Application and the attached documents is true and correct and
that it is my belief the property owner is entitled to Vested Rights for this Project.

N -~
Print name: Connie L. Basel Signamre:QD)W \g\h
Date: October&q, 2006 (\

Sworn to and subscribed before me by Cﬂ\(\\@ &OSe

_ on this QKH/{\ day
of October in the year 2006, to certify which witness my hand and seal of office.

T, Aln

Notary Public;State of Texas

poYTARY PUBLIC
zipsn of Texas
o 2009 %

wp, 04-11-
Y e
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REMIT TO:

CITY OF SAN ANTONIO - DEV 8VCS-1501 S. ALAMO

1901 S ALAMO
SAN ANTONIC TX 78204

50-05-5574

CENTEX HOMES

1354 N. LCOP 1604 EAST
SAN ANTONIO, TX 78232

AMT ENCLOSED

AMCUNT DUE
INVCICE DATE
DUE DATE

500.00
11/8/2006
11/08/2006

PHONE: (000) 000-0000

VRP #07-11-008
PRIESENHAHN MASTER DEVELOPMENT

FACILITY LOCATION:.

INVOICE DATE INVOICE ACCOUNT DUE DATE
11/8/2006 3415727 50-05-5574 11/08/2006
LINE INDEX REF DESCRIPTION

1 018838-001 DEVELOPMENT-VESTED RIGHTS

AGREEMENT DATES SERVICE DATES ORDINANCE CONTRACT

DOCUMENT
CK #125132 VRP#07-11-008
PAYMENTS RECV TOTAL INV 4MT DUE
0.00 5006.00

ST: 11/08/2006

END 11/08/2006

“NVOICE INVOICE AMT
TNFORMATION 500.00
TUSTOMER | OTHER AMTS DUE
INFORMATION .

CITY o F S AN ANTONTILIDO
DEV 8VC5-1901 8. ALAMO 18501 5 ALAMO SAN ANTONIO TX 78204
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