City of San Antonio, Texas

Department of Development Services

February 19, 2008

Patrick Christensen
Brown P.C. ,
112 E. Pecan Ste 1490
San Antonio, TX 78213

RE: Rights Determination File: # 08-01-005 (Wilderness Oaks 23 Acre Commercial)

Dear Mr. Christensen:

We have reviewed your rights determination that was submitted on January 29, 2008.
Based on the information provided the following is our official finding:

Staff approves statutory rights effective April 27, 1998 for 23.089 acres of commercial
development consistent with POADP 358C and Fair Notice 08-0010. Please note that the
statutory rights recognized for this project will expire unless the criterion described in
Section 35-712 (b)(3)(A) has been satisfied.

All appeals and resubmittals must be filed with the Director of Development Services
within fifteen (15) calendar days from the date the applicant is notified of the adverse
decision or action taken under these requirements. Appeals and resubmittals made after
fifteen (15) calendar days will not be accepted. If you have any further questions please

contact Melissa Ramirez at 207-7038.

Sincerely,

/—///' (/1/"
ernando J. De Leon, P.E.

Assistant Director Development Services Department
Land Development Division

Cliff Morton Development and Business Services Center
1901 South Alamo Street, P.O. Box 839966
Sam Antonio, TX. 782833966, (210) 207-0121




City of San Antonio
Development Services Department
Fair Notice Form

“ﬁ“““"

1/25/0%
Date:  January 24, 2008

Notice Number: F NV 03 -09010

1. Original Fair Notice Form Number if Applicable:

2. Existing Rights Determination No. if applicable:

COSA USE ONLY

Expiration date: 3/ l 0/ 0 Z

Authorized Rep: L—a/ 4 ',’/ 00(“ S

3. If a permit application identified in item (6) below is not submitted for completeness review within
45 days from the filing date of this form, this notice will be null and yoid

Loyt
= <

2 ©
4. All submittals with (*) require a site plan. A site plan shall include lot layout, general b%tbldm &)
footprint with approximate square footage of building(s), impervious cover, and land usgo

o8
5. Allsite plans must complete (# 7) of this form. g} ,é%
6. Permit application Type (Check all appropriate boxes): @ '-:%
= W
[ Building Permit: No. O Military Airport Overlay Zone (MAOZ) No.
5 Master Development Plan (MDP) O P.UD. Plan
(Formerly POADP) No.____ #358-C No.

[ MDP/ P.U.D. Plan

[1 Mixed Use District (MXD)
No.

(Combination) No.

[0 Master Plan Community District (MPCD)
No.

[ Traditional Neighborhood Development (TND)
No.

[0 Manufactured Home Park Plan (MHPP)

[ Pedestrian Plan (PP) No.
No.
O Flexible Development District No. [ Plat No.
[J Urban Development (UD) CRural Development (RD)
] Farm and Ranch (FR)

[IMixed Light Industrial (MI-1)

.RD#08-01'005
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City of San Antonio Development Services Department

Fair Notice Form F,UO g2-99/)0
(Cont’d)

The following projects require a site plan.

A site plan shall include, lot layout, general building footprint with approximate square footage of
building(s), impervious cover, and land use.

*[] SAWS/ Utilities No.

*[ Category Determination Letter from SAWS:

*[] CPS Energy/ Utilities No. *[Other:

*[] Application for Letter of Certification (LOC) (Subdivision Plat No. issued):

The following single plat projects require a site plan:

*[0 Multi-Family *[0 Commercial *[1 Office *[] Industrial
*[7] Multiple Land Use Projects (Complete # 7) *[1 Entertainment *[] Special District
*[1 Other:

A site plan is not required for single phase/single plat Single — Family residential projects.

August 15, 2007

=
. . 2 0
7. For all site plans please complete the following: < ";_’?;,.ﬂ
{(a) Single - Family: Land Allocation in Square Feet & Acreage ?:; [t
Use Allocation in Square Feet & Acreage @ L
Density -0 Al
Impervious Cover & Oz
pervious Cover o =
" I
(b) Multi -Family: Land Allocation in Square Feet & Acreage %‘% A
Use Allocation in Square Feet & Acreage
Density
Impervious Cover

(c) Commercial:  Land Allocation in Square Feet & Acreage 1,005.756.84 S.F. (23.089 Acres)

Use Allocation in Square Feet & Acreage _601,389.36 S.F. (13.806 Acres)
Impervious Cover 541.250.424 S'F.

(d) Office: Land Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage
Impervious Cover

(e) Industrial:

Land Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage
Impervious Cover

(f) Entertainment: Land Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage
Impervious Cover

(g) Other Special District(s): Land Allocation in Square Feet & Acreage

Use Allocation in Square Feet & Acreage
Impervious Cover

BB#@&-»@};- e05




City of San Antonio Development Services Department
Fair Notice Form

8. Project Name:

= .0ol0
(Cont’d) l Vo 3
Wilderness Oaks 23-Acre Commercial
Property Description: Located Northwest of the Intersection of Hardy Oak Boulevard and Wilderness
Oak, More Formally Described as New City Block 19216, Lot P-51, and an Additional 9.283 Acres of
Floodplain out of New City Block 19216, San Antonio, Bexar County. Texas.
Owner: _Dominion Advisory Group  Phone: Fax:

Address: _335 E. Sonterra Blvd., #200 City:_San Antonio _ State: _Texas Zip Code: _78258
Agent: __Brown, P.C. Phone: _(210) 299-3704 Fax: _(210) 299-4731
Address: _112 E. Pecan, Suite 1490 City:_San Antonio _ State_Texas ZipCode:_78205

Applicant: Phone: Fax:
Address: City: State, ZipCode:
Engineer/Surveyor:__Hallenberger Engineering, L.C. Phone:_( 210) 349-6571 Fax:
Address: _206 E. Ramsey City: _San Antonio  State: _Texas ZipCode: _78216
Contact Person Name: E-mail:
Phone: Fax: '
=]
Site is over/within/includes: 2 <
Edwards Aquifer Recharge Zone: B Yes [ No San Antonio City Limits. KYes [0 No ?; -1 ;
‘.“;ﬁ i'”'i "«q";
Council District: _9 School District: . NEISD Ferguson map grid: _482 D-2 s E%E%
Owner or Authorized Representative: - W )
I certify that this Fair Notice form is true and accurate.

w - 3
™o A
b s~
Print Name: _Patrick W. Christensen Signature: [Jar ~¢%
Address: '

112 E. Pecan, Suite 1490

E-mail:

City:_San Antonio
pwc@Xkbrownpc.com

State: Texas ZipCode: _78205

August 15, 2007
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RD#08-01-005

Wilderness Oak 23 Acre Commercial

Total Square Feet of 9 Buildings and
attendant parking: 451,042.02 S.F.




KENNETH W. BROWN, AICP
DANIEL ORTIZ

PATRICK W. CHRISTENSEN
JAMES B. GRIFFIN

PAUL M. JUAREZ

OF COUNSEL

~
112 E. PECAN STREET

SUITE 1490
SAN ANTONIO, TEXAS 78205
TELEPHONE: 210.2998.3704
Fax: 210.299.4731

January 24, 2008

Ms. Melissa Ramirez

Hand-Delivered
Development Services Department
City of San Antonio
1901 S. Alamo, 2™ Floor

San Antonio, Texas 78204

Mr. Norbert Hart Hand-Delivered
City Attorney’s Office
City of San Antonio
100 Military Plaza, 3™ Floor
San Antonio, Texas 78205

Re:

Vested Rights for a 23.089-Acre Tract of Land Located Northwest of the
Intersection of Hardy Oak Boulevard and Wilderness Oak, More Formally
Described as New City Block 19216, Lot P-51, and 9.283 acres of
floodplain out of New City Block 19216 San Antonio, Bexar County,

Texas (the “Subject Property”; see Exhibit “1”*); Our File No. 9156.014.

Dear Ms. Ramirez and Mr. Hart:

Attached please find a Vested Rights Application for the above-referenced property (see
Exhibit “2”). This request is made pursuant to the current provisions of Chapter 245 (“Issuance
of Local Permits™) of the Texas Local Government Code (the “Code”) and the City of San

Antonio’s (the “COSA”) Unified Development Code (the “UDC”), Chapter 35, Article 7,
Division 2 (“Vested Rights”).

To provide for the development of the Subject Property, the developer filed a Preliminary
Overall Area Development Plan with COSA, POADP #358 (“Heights at Stone Oak II, POADP

#358; see Exhibit “3”), which was approved by COSA on May 5, 1993. The Subject Property is
wholly included within the Heights at Stone Oak II POADP #358 and the development
authorized therein is shown as parcel “C.” The Heights at Stone Oak II POADP #358 was
subsequently amended by the POADP #358-B approved by COSA on May 30, 1997 (“Heights at

RD#08-01-005
F\9156-B & M Net Lease Funding, Ltd\014-Wilderness Oaks 13 Acres\Vested Rights Ltr.doc
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Stone Oak II, POADP #358-B”; see Exhibit “4”). The final amendment to the POADP, which
establishes the vesting date for the subject property, was the Heights at Stone Oak II, POADP
#358-C approved by COSA on April 27, 1998 (“Heights at Stone Oak II, POADP #358-C”; see
Exhibit “5”). The 9.283 acre portion of the Subject Property is shown as floodplain and the
13.806 acre portion of the Subject Property is shown as Commercial in the Heights at Stone Oak

IT, POADP #358-C (the “Project”). The Heights at Stone Oak II, POADP #358-C is a rgguirecf%
“permit” by a regulatory agency (COSA) and clearly qualifies as the first “permit” in a s@es of‘:\

permits necessary for the development of the commercial Project on the Subject Prope,tty asb
those terms are contemplated by Chapter 245 of the Code. The Subject Property is also cuﬁzenﬂ}{ &

zoned “C-3 ERZD”, which expressly permits a commercial land use on the Subject Propert%sea’h ;

Exhibit “6”). . = e
C}:’«D
The Project for the Subject PrOperty is based upon the Heights at Stone Oak II POABDP “"%

#358-C. The Heights at Stone Oak POADP #358-C has met the requirements of COSA UDG2§
35-712(b)(3)(A), due to more than eight (8) percent of the net area of the POADP having been
platted pursuant to Plat Nos. 970368 (2.64 acres), 990066 (3.39 acres), 990023 (30.63 acres),
990022 (17.60 acres), and 990313 (0.10 acres), which plat a total of 13% or 54.36 acres.

The Project is not “dormant,” as defined by Section 245.005 of the Local Government
Code and Section 35-714 of the UDC, because progress toward its completion is evidenced by
the filing, approval and recording of the following Plats pursuant to the Laredo Encino
Development POADP #358:

i) Plat No. 010161, The Heights at Stone Oak II Unit 13, Filed 1/22/2001, Approved
10/24/2001, and Recorded 5/31/2002 (see Exhibit “7”);

i) Plat No0.010328, Heights at Stone Oak II Unit 14, Filed 4/23/2001, Approved
1/9/2002, and Recorded 7/30/2004 (see Exhibit “8”);

iii) ~ Plat No.010500, Heights at Stone Oak II PUD, POD G, Unit 1, Filed 7/18/2001,
Approved 6/12/2002, and Recorded 6/28/2002 (see Exhibit ““9”); and,

iv) Plat N0.020013, Heights at Stone Oak II PUD, Unit 1, Filed 10/8/2001, Approved
6/12/2002, and Recorded 6/14/2002 (see Exhibit “10”).

The above Plats clearly qualify as “permits” and because they were applied for, approved
and recorded between the first anniversary of the effective date of Chapter 245 of the Texas
Local Government Code (May 11, 2000) and the fifth anniversary of the effective date of such
Chapter (May 11, 2004), the Project has demonstrated “progress” according to the City
Attorney’s interpretation of the “dormancy” provisions of the state law.

In conclusion, the Heights at Stone Oak II POADP #358-C constitutes a “permit” as
defined by Chapter 245 of the Texas Local Government Code, and was a necessary first step in
the development of the Subject Property. Furthermore, the Subject Property has not become
dormant by virtue of the filing of Plat Nos. 010161, 010328, 010500, and 020013 which were
subsequently approved and recorded. The “project” was specifically described as a commercial

RD#08-01-005
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\
o




“
o 4044,8
& '9 Sl/,? G"]}
%% SU,Q('Q"/ R
e % cg % 4\'?9 Cor, SN 03595 1,
/z'k)%% B 03,27 N3T'ZE'|5°E
@) 2 N30
PPN R \'6
%% % il
N I F Ty Py 16' SANITARY SEWER E'SWT~ ‘b"’@‘
? 4, @a’ky (1/ {voL 9550, P& 189) o’
<% ?7 (0N U, , 1 o5 ™~
RN () -
22 0AE o
@0\,;7%7\%; 55 s % .
. ° }%5"\1/ g ' 23&“ i 5SS NN // i
R A 5 « SN K
. PG. L e < .
p— g oo .
. — NAT'S5'18"E N Nz i
NSE1208°E 40.38° \\--, %1% & r
59,57 \ T 207.05« a
UNPLATTED Sl v —
: 517.11 AC. A tg? .L
(voL. 5931, PG, 365) w asagowe, ] £ & Ny,
TELEPHONE, CATV. E'SUT.q ) (N {
(V0L 9545, PG, 56) st [ o "y b
i &N
e ARG
601387.5 SQ. FT. [ N
15 GAS.ELECTRIC, | . Yoy
13.8060 ACRES ELEPHONE, CATV. E'SHT ¥ 5264521 \:\“'
\ x| 23.78" N
= S 65143e° W 28834 EC |
" VARIABLE WMOTH ) §__.______,_.____~-_-L__~~_..—__. -
N\ ) ORAMAGE E'SMY. ey N
. PLAT NO. 970320 L.
\\ QS?) \\ /” @
N & N P
- 14° GAS ELECTRIC, "“}
.xv‘b ;\ TELEPHONE, CATV. l:'sqr. //‘ ,/ - / » Y
fl‘% % VRN DASIS OF BEARING A rd e o
9 ~ 1 s L
% % ~, 7 ; P P e % s N %
.&(o%_ ~.. > o S
£ % 6, R " » K /
4 . <3 < V4
> ~ I [P 4
7 ~ PRB. i / .
1Z228'V7'W
. ~ anh % ~
2 . ,
0/
NOTES:
® = 1,727 IRON PIN SET
© = 1/2" IRON PIN FOURD
DEARING SOURCE: HARDY OAK
(VOL. 9549, PG, 189)
. SCALE: 1"=100"
NO_PORTION OF SUBJECT PROPERTY I3 LOCATED WITHN A SPECIAL FLOGD CURVE [ Rabis | ARCLINOTH | FANCENY | CHORDUENGTY | CHORRAEARING | DELTA ANGH
HAZARD 4REA 1S OLANED BY FLOCD INSUNCE TATE e NG. 48029C0120 ¢ S (rd (T S 11607 0000
& 48029C014D F, FOR DEXAR COUNTY, TENAS, DATED JANUARY 002, [} 757,00 = 3 #4523
BOVE PLAT IS AN S PREPARED BY e, FEDERA EMERGENGY WANAGENENT AGENCY, A & 339.09 SLIE $I731 422
CROUND UNDER MY -3 2,90 3843 2252 J2.5 ST *3555"
ARE NO VISIBLE EASEMENTS [~] SA1.00 419 12328 574" NETOASI™ W NI
5 SHOWN AND THAT ALL
AS INDICATED. SURVEY PLAT OF: |oave:_uiy 33, 3004 | HALLENHERGER
2004, BEING A 13,806 ACRE TRAGT, OUT OF A 517.11 ACRE TRACT OF LAND RECORDED oesionen av: oy, | ENGINEERING,L.C.|
— 2004, IN_VOLUME 5931, PAGE 365, IN THE DEED AND PLAT RECORDS OF BEXAR TN BY: 1O CONSULTNG ENGINERS & G0
COUNTY, TEXAS; AND BEING SITUATED IN THE ADAMS, BEATY & MOULTON SURVEY CHECKVD Y LR SURVEYORS |
_ NO. 5, ABSTRACT 38, G.B. 4830; AND THE RUDOLPH FROEBEL SURVEY NO. 6, : s towio s s |8
0. 2448 ABSTRACT 927, C.B. 4934, OF THE REAL PROPERTY RECORDS, BEXAR COUNTY, ScALE: 17 = 100" o0 I
. | e SURvETRLAY 7% (o) Me-1de J
~o 2
[ 1
. — o Cen e
EXHIBIT 2 U
i
I I
@ A
s 2w
-t
-0 < 1
EOM®
ey
IR
s .f‘.;:
@ &
-005 ]
o




ki 5ok,
ECBASIS,

T u(gt')’;g: :wu BEARINGS]t
COHERIEDS e Dk0d
i

i
31




RD#08-01-005
File # ;
: Assigned by City Staff
=
= o
2 ¢
. . Cm T2
City of San Antonio = e
Development Services Department

i

OIEn
o
Local Government Code Chapter 245/Article VII
Unified Development Code

Z2A
e
= 53
Rights Determination/Consent Agreement N A
w
Intake Date: Intake By: Lars 7/ Od:s
Type: [X Rights Determination [ ] Consent Agreement
Instructions:
1. ibly pri
please attach power of attorney or letter of agent
2.

All applicable information must be legibly printed or typed for processing. If completed on behalf of the property owner
Please complete and attach 2 sets of all applicable documents (i.e. this form, Master Development Plan, P.U.D. plan, plat
application, approved plat, building permit) along with appropriate fee

3. Application must contain all information to establish rights under Chapter 245 of the Local Government Code and Article
VII of the Unified Development Code (UDC).

4,

Any appeal of the decision of the Director to the Planning Commission will be based on information submitted to the
Director for determination of rights.

Note: Must comply with the UDC, §35-B128 Rights Determination for the City of San Antonio

Owner: Dominion Advisory Group
Agent:

Brown, PC
Phone:

Address:

(210) 299-3704 Fax:

(210) 299-3726
112 East Pecan Suite 1490
City: _San Antonio

State: _Texas
Engineer/Surveyor:

Zip code: _78205
Hallenberger Engineering, L.C Contact:
Address: 206 E. Ramsey

City: _San Antonio

Phone#:_(210) 349-6571
State: _Texas
Name of Project: Wilderness Oaks 23-Acre Commercial

Zip code:_78216

Site location or address of project and legal description:

Located Northwest of the Intersection of Hardy Oak Boulevard and Wilderness Oak, More Formally
Described as New City Block 19216, Lot P-51, and an Additional 9.283 Acres of Floodplain out of New
City Block 19216 San Antonio, Bexar County, Texas

e 124008




R B) # 0 8 - ﬂ "l ~ o
File # YUo
Assigned by City Staff
City Council District(s): ETJ: No Edward’s Aquifer Recharge Zone? Yes
1. Describe current use(s) of the property
Undeveloped

2. Describe the specific Project and the expected use(s) to be created by this Project including the
nature, extent, and density or intensity of each use for which rights are being claimed (type of
development, number of buildings, type of building(s), specific use(s) of those buildings, etc.)?

Fuair Notice of the Project is required with requests based on MDPs, POADPs or plat applications
(a) Nature of the project:

Commercial

(b) Total land area, in square feet:_1,005.756.84 S.F. (23.089 Acres)

' l.')" ! g '_/*J
(c) Total area of impervious surface, in square feet:_ 541,250.424 S.F. cﬁ% ‘53\3 s
< T,
—_ N b =
(d) Number of residential dwellings units, by type ?‘% w
SR w <
2o &
(e) Type and amount of non-residential square footage (ground floor building ﬁ)lﬁiprlnt Only)"
451.042.02 S.F. e= I
(f) Number of buildings: __9
(g) Phases of the development (if applicable):N/A

the date requested for recognition of rights. State specific sections of the San Antonio Municipal
Code and their effective dates:

Every regulatory agency’s, as defined by Chapter 245, Section 245.001(4) of the Texas Local
Government Code, orders. regulations, ordinances, rules, expiration dates, or other properly adopted -
requirements made effective after April 27, 1998.

3. List ordinances to which the Project described in item #2 above will seek exception to based on

1729708

Page 2 of 5




RD#"R.Q’_AAN
File # + UVo

Assigned by City Sta

4. Please indicate permits or development approvals received that are the basis to establish rights

to complete the Project. Please specify all that may be applicable and include copies of the permit.
PERMIT

Type of Permit: Date of Application:
Permit Number: Date issued:
Expiration Date: Acreage:

MASTER DEVELOPMENT PLAN (MDP) (Formerly POADP)
accepted prior to September 1, 1997 are subject to permit right conditions within 18 months from the effective date of

the development rights ordinance (9/25/97) and projects submitted after September 1, 1997 are subject to 24 months
for the POADP acceptance date. Fair Notice required with MDP/POADP

Name: Heights at Stone Oak IT Development Preliminary Overall Area Development Plan #358-C

Date accepted: April 27, 1998 Expiration Date: N/A MDP Size: 410 __ acres

P.U.D. PLAN 2
oo oo
Name: # = £
~ OF
Date accepted: o Uz
<
2 w9y
PLAT APPLICATION 8
w
Fuair Notice required with plat application
Plat Name: Plat # Acreage:
Date submitted: Expiration Date:
(Note: Plat must be approved within 24 months of application submittal date)
APPROVED PLAT
Plat Name: Plat # Acreage: Approval
Date: Plat recording Date: Expiration Date: Vol./Pg.
(Note: If plat is not recorded within 3 years of plat approval permit rights will expire)
OTHER PERMITS:

Page3 of 5
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RD#OR-QI- 0nanw»
File # Y9
Assigned by City Staff

5. Specify the amount, date and purpose of each expenditure or obligation incurred in reliance

on the permits identified above (include copies of contracts): Please include verified or certified
copies of all contracts, appraisals, reports, correspondence, letters, or other documents or materials

upon which the Applicant's claim for rights or equitable estoppel is based. Do not include land
purchase costs nor payment of taxes.

N/A

6. Requested date for claim of rights for this Project:

April 27, 1998

7. Describe any construction or related actions that have taken place on the property since that

date: Include the date, cost, nature and extent of each physical improvement to the property

including structures, utilities, roads, driveways, etc

N/A

5 e
< .=
=
™S L3 n
o N i
-y qu

T

Consent Agreements Only: s f;iv
In addition to the required processing as set forth above, a request for Consent Agreement Approval -
shall include, but shall not be limited to the following:

O A timing and phasing plan for the proposed development;

| A plan for the provision of public facilities and services to the proposed development, by

phase;

O The conditions under which the proposed development will be authorized to proceed; and

O The conditions under which approvals or permits will lapse or may be revoked.

A document shall be considered "verified" or "certified", whether an original or a copy, if it is signed by

the official with decision making authority for the permit application.

- - 1/24/08— —




Assigned by City Staff

8. Sworn statement:
NOTE: Filing a knowingly false statement on this document, or any attached document, is a crime
under §37.02 and §37.10 of the Texas Penal Code, punishable as a state jail felony by up to two years

in jail and fine of up to $10,000.

I, the undersigned, hereby certify that all information contained herein and the attached documents are
true and correct and that it is my belief that the property owner is entitled to the requested rights for this
Project and, during the pendency of this determination, I understand my continuing obligation to notify
the Development Services Director in writing of the inaccuracy of any statement or representation which

was incorrect when made or which becomes incor??by irfue of chafiged circumstances.

Print name:_Patrick W. Christensen Signature: “v Date \]:A'? 2 7}&%

Sworn to and subscribed before me by Péﬁ itk W. Christensen on th1s ff day
ﬂh\)ﬁfb«/ in the year _2080 %, to certify which witness my hand and seal of office.

EVELYN M AGUILAR
Mv Commission Expires
Apiil 26, 2009

Notary Publé,(, State o/l‘exas

B RV

Director’s Decision: [ ] Approved [ ] Denied

Date:

Reviewed By:
Development Services Department

Terms and conditions required for the continuance of the rights being recognized:

oma FER

¢:€ Hd 82 NYrannz
3

This determination is valid only to the extent of the validity of the underlying ﬁ?rmiz‘{g
which is the basis for this application. Further subject to all provisions for dormancy
and expiration as provided in the Local Government Code Chapter 245 and Article VII

of the UDC.

Page S5of5
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