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City of San Antonio, Texas

Department of Development Services

March 10, 2008

Alan Lindskog

Civil Engineering Consultants
11550 IH 10 West, Ste. 395
San Antonio, TX 78230

RE: Rights Determination File: # 08-02-006 (Laurel Mountain Elementary School)

Dear Mr. Lindskog:

We have reviewed your rights determination that was submitted on February 12, 2008.
Based on the information provided the following is our official finding:

Staff disapproves statutory rights for an Elementary School with a requested date of
February 17, 2003, based on the fact that the school was not identified in MDP 791.
However, staff will approve statutory rights effective December 15, 2004 for an
Elementary School which was identified in MDP 791-A consisting of 19.68 acres,
consistent with MDP 791-A and Fair Notice 08-0015. Please note that the statutory
rights recognized for this project will expire unless the criterion described in Section 35-

712 and 35-717 has been satisfied.

All appeals and resubmittals must be filed with the Director of Development Services
within fifteen (15) calendar days from the date the applicant is notified of the adverse

decision or action taken under these requirements. Appeals and resubmittals made after

fifteen (15) calendar days will not be accepted. -If you have any further questions please
contact Melissa Ramirez at 207-7038.

Sincerely,

O

Fernando J. De Ledn, P.E.
Assistant Director Development Services Department

Land Development Division

Cliff Morton Development and Business Services Center
- 1901 South Alamo Street, P.O. Box 839966
San Antonio, TX 78283-3966, (210) 207-0121




Development Services Department

Unified Development Code IVIS)
Rights Determination/Consent Agreement

City of San Antonio ok 3

Local Government Code Chapter 245/Article VII E,‘} ,(rr“é“” ME

Intake Date: Intake By:
Type: I} Rights Determination [] Consent Agreement
Instructions:

1. All applicable information must be legibly printed or typed for processing. If completed on behalf of the property owner
please attach power of attorney or letter of agent.

Please complete and attach 2 sets of all applicable documents (i.e. this form, Master Development Plan,

P.U.D. plan, plat application, approved plat, building permit) along with appropriate fee.

2. Application must contain all information to establish rights under Chapter 245 of the Local Government Code and Article
VII of the Unified Development Code (UDC). o

3. Any appeal of the decision of the Director to the Planning Commission wili be based on information submitted to the
Director for determination of rights.

Note: Must comply with the UDC, §35-B128 Rights Determination for the City of San Antonio.

Owner: Northside Independent School District

Agent:
Phone:  210-397-1200 Fax: 210-397-1212
Address: 5900 Evers Road
City: San Antonio State: Texas Zip code: 78238-1316

Engineer/Surveyor: Civil Engineering Consultants
Contact: Alan D. Lindskog, P.E
Address: 11550 IH 10 West Suite 395 Phone#:210-641-9999

City: San Antonio State: Texas
Zip code: 78230

Name of Project: Laurel Mountain Elementary School
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Site location or address of project and legal description: D e [)

The legal description of the property ( as shown on Bexar Appraisalgigigfr%c{ fleé}d‘fdﬁzis? 1B 4335
P-7B (4.80)ABS 871 and CB 4337 P-1B (15.08) ABS 1041, Bexar County, Texas. The property ID

is 1058708 and the Geographic ID is 04335-000-0073 "4’1“:,/1 OPHENT

D0

ATC5 ) YISIN

The property is located in the southwest corner of the property shown on the Seale 351 Acre
MADP (#761) and is located on the east side of Grossenbacher Road approximately 11,000 feet
north of Hishwayv 90.

City Council District(s): _OCL ETJ: Yes Edward’s Aquifer Recharge Zone? _No

1. Describe current use(s) of the property: Property is currently vacant and not under use.
NISD is proceeding with development of plans for an elementary school.

2. Describe the specific Project and the expected use(s) to be created by this Project including the
nature, extent, and density or intensity of each use for which rights are being claimed (type of
development, number of buildings, type of building(s), specific use(s) of those buildings, etc.)?
Please be aware that the city must understand exactly what this Project is with requests based on
MDPs, POADPs or plat applications.

(a) Nature of the project: Elementary School for Northside ISD

(b) Total land area, in square feet: 865, 973 square feet (19.88 acres)

(¢) Total area of impervious surface, in square feet: Impervious surface (roof area, parking,
drives, walks, hardscape play areas, etc) is estimated at 280,000 to 320,000 square feet.
Actual area will depend on final site layout.

(d) Number of residential dwellings units, by type: _Non Residential Development

(e) Type and amount of non-residential square footage (ground floor building footprint only):

The footprint of the school is estimated at 100,000 square feet. This area is subject to
change as the final building layout is developed and approved by Northside ISD.

Northside ISD typically includes room for the addition of four to five portable buildings

at a later date. The total footprint for the portables is estimated at 10,000 s.f.

(f) Number of buildings: One main building. There may be accessory structures for
equipment and maintenance equipment storage and portable buildings may be added
at a later date.

(g) Phases of the development (if applicable): The permanent facilities will be constructed
in one phase. The portables will be added at a later date if required.

3. List ordinances to which the Project described in item #2 above will seek exception to based on
the date requested for recognition of rights. State specific sections of the San Antonio Municipal
Code and their effective dates:
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The applicant will seek exception to the Landscape and Tree Preservzrx‘fifonz‘ Orditanéds passed
after the effective date of the Vested Rights Permit (February 27, 2003):l heseordinances have
been codified into Chapter 36 Section 5-523 of the Unified Development Code. The individual
ordinances are identified as follows:

LAKD TEVE) prje e
SR TEVEL Crm gy

97332 03-13-2003 PERYILES DIVISiy
97602 05-08-2003
98697 01-08-2004
101816 12-15-2005

2006-11-02-1258 11-02-2006

4. Please indicate permits or development approvals received that are the basis to establish rights
to complete the Project. Please specify all that may be applicable and include copies of the permit.

PERMIT

Type of Permit: Vested Rights Date of Application: May 13, 2003

Permit Number: 03-05-049 Date issued: May 20, 2003
Expiration Date: N.A. Acreage: 351.25 Acres
P.U.D. PLAN

Name: #

Date accepted:

PLAT APPLICATION

Fair Notice required with plat application

Plat Name: Plat # Acreage:
Date submitted: Expiration Date:

(Note: Plat must be approved within 24 months of application submittal date)

APPROVED PLAT
Plat Name: Plat # Acreage: Approval
Date: Plat recording Date: Expiration Date: Vol./Pg.

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire)
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RESTUIEE RUACEN
08FER 12 PR 322
Referenced Vested Rights Permit is based on a sewer contract with SAWS. A copy

of that contract is attached. CARD DEVELOTHINT
SERYILCS THYISION

OTHER PERMITS:

5. Specify the amount, date and purpose of each expenditure or obligation incurred in reliance
on the permits identified above (include copies of contracts): Please include verified or certified
copies of all contracts, appraisals, reports, correspondence, letters, or other documents or materials
upon which the Applicant's claim for rights or equitable estoppel is based. Do not include land
purchase costs nor payment of taxes.

No expenditure other than those associated with the acquisition of the property have been
incurred by Northside ISD. Northside ISD is entering into contracts with Noonan Rittiman
Architects for the design of the facilities and with Civil Engineering Consultants for surveying
and platting related activities. These contracts have not been formalized.

W

6. Requested date for ciaim of rights for this Project: February 17, 200

Describe any construction or related actions that have taken place on the property since that date:
Include the date, cost, nature and extent of each physical improvement to the property including
structures, utilities, roads, driveways, etc

The developer (Milestone Properties) who sold the property to the district is currently extending
water and sewer to the site. The facilities have been installed but have not been accepted. The
estimate cost of the water and sewer is $200.424. The developer is also obligated to provide a
public street fronting on the east property line of the property.

The developer also plugeged an existing water well that was located on the tract.

Consent Agreements Only:
In addition to the required processing as set forth above, a request for Consent Agreement
Approval shall include, but shall not be limited to the following:

O A timing and phasing plan for the proposed development;

O A plan for the provision of public facilities and services to the proposed development, by
phase;

O The conditions under which the proposed development will be authorized to proceed; and

O The conditions under which approvals or permits will lapse or may be revoked.

A document shall be considered "verified" or "certified”, whether an original or a copy, if it is signed by
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the official with decision making authority for the permit application.

7. Sworn statement:
oye . . L‘QHD F;;‘-’['.’ Oy e
NOTE: Filing a knowingly false statement on_this document, or any attached documént. 'is ficvimer

Ry

under §37. 02 and §3 7.10 of the Texas Penal Code, punishable as a state jail felony bvﬁﬁ 10 B0 years
in jail and fine of up to $10,000.

I, the undersigned, hereby certify that all information contained herein and the attached documents are
true and correct and that it is my belief that the property owner 1s entitled to the requested rights for this
Project and, during the pendency of this determination, I understand my continuing obligation to notify
the Development Services Director in writing of the inaccuracy of any statement or representation which

was incorrect when made or which becomes incorrect by ViRtue of changed ci stances.

Print name: \J [M (\,) . M ARTIN Signature; I Datet ?zz/ﬁé
Swora to-and subscribed before me by U’JL M ARTIN onthis 543  day

of 137,789 in the year ZO0NK , to certify which witness my hand and seal of office.

...............................

NINA M. GIBSON & Lm/rc % M
Notary Public, State of Tes A .
My Gammission Explres Aprl 28, 2008 Notary Public, State of Texas

OO

Director’s Decision: [ | Approved [ ] Denied

Reviewed By: Date:
Development Services Department

Terms and conditions required for the continuance of the rights being recognized:

This determination is valid only to the extent of the validity of the underlying permit
which is the basis for this application. Further subject to all provisions for dormancy
and expiration as provided in the Local Government Code Chapter 245 and Article VII

of the UDC.
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CIVIL ENGIMEERING CONSULTANTS
pDoN DBDURDEN, INC.

SAM ANTONIO o LAREDG

April 10, 2008

Melissa Ramirez

Senior Management Analyst -

l.and Entitlements

Developement Services

City of San Antohio -

1901 S Alamo ,
PO Box 839966

San Antonio TX 78253-3868
" (210)207-7038

Dear Melissa Ramirez.

On behalf of the Northside Independent School District please consider this as notice that
Northside Independent School District wishes to appeal the City’s denial of a Vested Righits date
of February 17, 2003 for the 19.88 acres described in the Vested Rights Determination
submitted on February 12, 2008, The District believes that the school is  normal and customary

- part of single family residential developments and that the number of sewer EDUs granted by '
the sewer contract used by the developer to obtaif Vested Rights would not be adversely
impacted by the use of this property for a school. t :

Should you need additional information for this appeal please let me know.

Sincerely

- Alan D. Lindskog PE

Principal
O
Ce: Northside 1SD (Him Martin, Bill Peters, Vernon Dunagin)
11550 L.H. 10 WesT, Suite 395 9652 McPHERSON RD., SUITE 7
SAN ANTONIO, TEXAs 78230-1037 LAREDO, TEXAS 78045-6541

Tew: 210.641.9999 ° Fax: 210.641.6440 WWW.CECTEXAS.COM TEL: 956.729.7844 » Fax: 956.729.7854




Clty of San Antonio  _

Development Services Department
Fair Notice Form  08FEB |2 py

RN o
1_41\", |

AH] D 0
rf‘{"ff“ L Ny ‘F/I m?ilT

Date: - ' Notice Number: FU(?X 09[

1. Original Fair Notice Form Number if Applicable:

2. .Existing Rights Determination No. if applicable:

COSA USE ONLY

Expiration date: ﬁ/ ol 8/ g 3 _ ' Authorlzed Rep: Lalf-/ 00{ 5'

3. If a permit application idenﬁﬁed in item (6) below is not submitted for completeness review within
45 days from the filing date of this form, this notice will be null and void, ' -

4. All submittals with (*) require a site plan. A site plan shall include lot layout, general building.
JSootprint with approximaie square footage of building(s), impervious cover, and land use.

5. All site plans must complete (# 7) of this form.

6. Permit application Type (Check all appropriate boxes):

[ Building Permit: No. , O Military Airport Overlay Zone (MAOZ) No.
L1 Master Development Plan (MDP) ‘ O P.U.D/ﬁm
(Formerly POADP) No. No. .
[0 MDP/ P.U.D. Plan " [ Mixed Use District (MXD) .
(Combination) No. | No.
[ Master Plan Community Dlstrlot (MPCD) El Traditional Neighborhood Development (TND) ‘
No. . No.
O Manufactured Home Park Plan (MI—]PP) [ Pedestrian Plan (PP) No.
No. .o
O Flexible Development District No. - [ Plat No.
Db ran o O Lot ey RD#08-02-006




City of San Antonio Development Services Department, ol
Fair Notice Form Fvo p-001
(Cont'd) RECEIVED

b

The following projects re uire a siteiplan 2 PH 32
A site plan shall include, lot layout, general building footprint with approximate square footage of
building(s), impervious cover, and land use. LAND DEVEL OFMENT

. ) - L SERVICES !“KJN()H
*W SAWS/ Utilities No.Resolution 03-038 *[ Category Determination I efier from SAWS:

*[1 CPS Energy/ Utilities No. *OOther:

*[0 Application for Letter of Certification (LOC) (Subdivision Plat No. issued):

The followiné single plat projects require a site plan:

*00 Multi-Family * Commercial *[ Office *[ Industrial

*[1 Multiple Land Use Projects (Complete # 7) ; *0 Entertainment *[1 Special District

¢

*B& Other: School

A site plan is not required for single phase/single plat Single — F amily residential projects.

7. For.all site plans Dlease complete the Sfollowing:

(a) Single - Family: Land Allocation in Square Feet & Acreage
' ~ Use Allocation in Square Feet & Acreage’

Density :
Impervious Cover

(b) Multi -Family: Land Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage *
Density ’ . ]
Impervious Cover

(c) Comm‘ercialz Land Allocation in Square Feet & Acreage
- Use Allocation in Square Feet & Acreage
Impervious Cover

(d) Office: . Land Allocation in Square Feet & Acreage
Use Allocation in Square Feet & Acreage
Impervious Cover

(e) Industrial: Land Allocation in Square Feet & Acreage - RD# 08 - 02- 00 6
Use Allocation in Square Feet & Acreage -
Impervious Cover '

i) Enfer;tainment: Land Allocation in Square Feet & Acreagé
Use Allocation in Square Feet & Acreage
Impervious Cover.

- (g) Other Special District(s):' Land Allocation in Square Feet & Acréage 865,973 Sq. ft. — 19.88 acres
: Use Allocation in Square Feet & Acreage 865,973 sq. ft. — 19.88 acres
Impervious Cover 280,000 to 320,000 +-s.f.




City of San Antonio Development Serv1ces Department .00l /
Fair Notice Form g
, (Cont’d) | RECEIVED
8. Project Name: Laurel Mountain Elementary School ' ’

Property Descrlptlon 19.88 acres (BCAD 1058708 . Geographic ID 04335-000-0073) locat&f B t’hg Sg‘sﬁe3 2i

351 Acte MDF AT TEVELOPMENT

. ’ ' SERVINES Dpveiny

Owner: Northside ISD A _ Phone: 210-397-1200 Fax: 210-397-1212

Address: 5900 Evers Road » City: San'Antom'o StateTexas Zip Code: 78238

Agent: A , Phone: _Fax:

Address: | City: | State ' ZipCode:

Applic.ant: Phone: o Fax

Address: . ' City: State " ZipCode:

Engineer/Survéyoi':Civil Engineering Consultants - Phone:210-641-9999 ~ Fax:

Address: 11550 TH 10 West #395 City:Sén Antonio State Texas ZipGode:‘ 78230

Contact Person Name: Alan D. Lindskog. P.E. a E-mail lindskog(@cectexas.com

Phone: 210-641-9999 ) » Fax: 210-641-6440

Site is over/within/includes:

San Antonio City Limits. I Yes B No

Edwards Agquifer Recharge Zone: [1 Yes

Council District: OCL School District: ~ NISD Ferguson map grid: _611 E7. F7

Owner or Authorized Representative:

I certify that this Falr Notlce form is true and accurate

Print Name: Alan D Lindskog =~ Signature: /%L/—— —

Address: 11550 TH 10 West #395 City:San'Antomo State Texas ZipCode: 78230

E-mail: lindskog@cectexas.com

0y

NOTE: To be valid, all ﬁelds must be completed.

RD#08-02-006




RD#08-02-006
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Vested Rights Permit
APPLICATION

PJ
PR RN

Permif File: #0 @’ Oﬁ‘O—Q Date:

Assigned by city staff

cable information on application must be legibly printed or typed for processing. If application is completed o n

1. All apphi
attach power of attorney or letter of agent.

behal he proper, ner ple

2. Please complete this application and attach 2 maps of the properly and 2 sets of all supporting documents.

Note: All Applications must have a Site Map showing the Area Boundary (Attached).

Owner/Agent: Milgsj;m_Exope]:ﬂi.ﬁs,_Im—_Phonet (210) 828-1662 Fax: (210) R805-9585
Address: P.0O. Box 6862, San Antonio, Texas Zip code: __78209
Engineer/Surveyor: w@ps_mgjneers_?hene: {210) 8283520 Fax: (210} 8/28-3599
Address: 11815 Warfield, San Antonio, Texas Zip code: 78214

1. Name of Project: Grosenbacher/FM 1604 Trxact

2. Site location or address of Project: Between Toop M 1604 and Grosenmbacher Road

3. Council District N/2 ETJ_Yes __Over Edward’s Aquifer Recharge? ( ) yes ) no

4. What is the specific purpose of this Project and the expected use(s) to be created by this 'P?Oject
(type of development, number of buildings, type of building(s), specific use(s) of those buildings,
etc.)? Please be aware that the city must understand exactly what this Project is expected to

accomplish in order to evaluate this application. o )
. .

Arproximatelv 1655 single family lots

What is the date the applicant claims rights vested for this Project?_February 27, 2003

What, if any, construction or related actions have taken place on the property since that date?

None




LT T sy o\ e
S SR OV I I T Permit File #

7. By what means d’oe&sf yl};e[Jarp\EJli,cz}nt claim rights vested for this Project? Please specify all thar .
; ARL NEVEL GEMENT
may be applzcablésm VICES TV S"{“,f;,']
e PERMIT o

Type of Permit: _Sewer Service Contract Date of Application:

Resolution No. 03-038 .
03=034 Date issued: February 27, 2003

Permit Number: Resplution No

Expiration Date: __N/A Acreage:_351.25

o MASTER DEVELOPMENT PLAN (MDP) (Formerly POADP)*

accepted prior to September I, 1997 are subject to permit right conditions within 18 months from the effective date of the
development rights erdinance (9/25/97) and projects submitted g/?er. September |, ]997 are subject to 18 months for the
POADP acceptance date.

Name: 4

Expiration Date: MDP Size:__________ acres

Date accepted:
e P.U.D. PLAN

Name: #
Date accepted:

o Plat Application

Plat Name: Plat # Acreage:
Date submitted: Expiration Date:

(Note: Plat must be approved within 18 months of application submittal date).

e Approved Plat
Plat # Acreage:____________ Approval

Plat Name:
- Date: . Plat recording Date: Expiration Date: Vol./Pg.

(Note: If plat is not recorded within 3 years of plat approval permit rights will expire).

e Other

NOTE: Filing a knowingly false statement on this document, or any attached document, is a crime
under §37.02 and §37.10 of the Texas Penal Code, punishable as a state jail felony by up to two

vears in jail and fine of up to 810,000.

\documents is true and correct and that it is

I hereby certify that all inf'onnation this Application and the a

Y7 v ;d;‘fi)ate: 05/' 5/ o5




r RD#08-02-006

ﬁ Permit File #

Q8 FEB (2 P i3 %mtoandsubscnbedbeforemebygm%_mﬂa____ont}us ( day of

mthcyearﬂé , to certify whic wzmessmyhandandseal of office.

| AND DEVELCPMENT o BONNIE G GILLESPIE /y W
SERVICES ﬂ|‘~ 1S10N pall e MY COMMISSION EXPIRES LL
oLl i N March 8, 2004

otary Public, State ‘of Texas

City of San Antonio use

Permit File: # Date:
- Assigned by city staff :

£ 172 M,Wsﬂ

proved /q et ossw"” o Disapproved

Date: { - 2003

Comments:
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L SanAntonio WaterSystem
1K HECEIVED

08FEB 12 Pil 3: 21

LAMD DEVFLITHENT
SERVICES SR
Eduardo J. Descamps, P.E., President
Overby Descamps Engineers, Inc.
11815 Warfield

San Antonio, Texas 78216

RD#08-02-006
RECEIVED
OVERBY DESCAMPS ENGRS.

FEB 28 2003

FILE

February 27, 2003

RE: AN APPROVED ORIGINAL OSA SEWER SERVICE CONTRACT FOR MILESTONE
-PROPERTIES, LLC FOR THE 138.43-ACRE GROSENBACHER/FM 1604 TRACT,
LOCATED BETWEEN LOOP 1604 AND GROSENBACHER ROAD, IN BEXAR COUNTY,

TEXAS.

‘Dear Mr. Descamps:

Enclosed you will find an approved OSA Sewer Service Contract with its corresponding
attachments. The contract for Milestone Properties, LLC was approved on February 4, 2003 through
Resolution No. 03-038 for a total of 767 EDU’s for residential and commercial use.

Should there be any other questiohs regarding this contract please call me at (210) 704-7114 or e-

Samuel Johnson, Jr., B.S.C.E.
Development Engineering Division
Infrastructure Development Department

mail me at siohnson@saws.org.

Attachments: 2 Original OSA Sewer Service Contracis

OSACONTR_APPROVED-TODEV.DOC

1001 E. MARKET ST. P.O. BOX 2449 SAN ANTONIO, TEXAS 78298-2449 210-704-7297
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Whereas, the City's Impact Fee Ordinance provides for the execution ofa coﬁﬁ%&«b‘é_\tﬁveen the
Porssy e :
. : : ) SN DRV e
parties to provide sewer service to the tracts; and SERV IR :QL[L CPMEY T

) kII“y“IO\lIO“
Whereas, the terms and conditions of such contract shall be subject to amendment in the event ‘

the City adopts or amends further requirements to the City's Impact Fee Ordinance;

NOW THEREFORE, THE PARTIES HERETO AGREE AS FOLLOWS:

I. DEFINITIONS

A. Code. City Code of the City of San Antonio, Texas and amendments thereto.

B. Desicnated Regional Agent Boundary. By the authority of the Texas Water Quality Board
Order No. 72-0120-11 passed and approved on January 20, 1972, as amended and as may be
amended, the City of San Antonio was designated as the responsible governmental agency
to construct, operate, and maintain sewerage systems within a defined geographic Regional
Agent Boundary area approximately 360 square miles.

C. Developer. Owner of the project, his subsequent purchasers, successors, and/or assigns.

D. Director of Infrastructure Development. The Director of Infrastructure Development of the
San Antonio Water System or his/her designated representative.

E. Project or Tract. An approximately 140-acre Grosenbaéher/Loop 1604 Tract located
between Grosenbacher Road and Loop 1604, situated within the Outer Service Area, and

outside the San Antonio City Limits, in Bexar County, Texas.

F. Off-site. Any structure, facility, equipment, or installation, the purpose and function of which
is to receive wastewater from the Project's internal collection system and to transport, treat,
and ultimately discharge that wastewater to a receiving stream at a permanent location as
determined by the System. All systems between the on-site system and the receiving stream,
and the on-site systems, other than properly sized gravity lines, shall be considered temporary
facilities until such system(s) are determined by the Director of Infrastructure Development
to be an integral part of the System's regional sewerage system. Examples of off-site facilities
include, but are not limited to the following: pump, truck, haul and treat operations; temporary
treatment plants; lift station and force main systems; gravity flow mains; permanent regional
wastewater plants and supporting facilities and improvements or approved modifications to
existing facilities such improvements or approved modifications as more fully defined in

Initials: Initials: 4

ORIGINAL I
Date:  12/26/02 Date: 01 19‘3 O3

)




RD#08-02-006

08 FEB 12 P 3: 21

re
LAND DEVELCIMIY

T
"_‘:‘;\Y’l%}l.«.”

SERVICES

iordaﬁon and initial sewer service. It is expressly understood and agreed by the Developer
At this initial Master Plan, Engineering Report and Water Plan, along with subsequent
amendments and revisions to same should they occur, are included instruments to this
Contract and are binding upon the Developer for the purpose of demonstrating to the
Director of Infrastructure Development proposed and actual land uses and the resulting
sewage flows reasonably expected to be generated from such land uses. Developer further
agrees to modify such instruments as may be reasonably required by the Director of
Infrastructure Development and to provide the Director of Infrastructure Development with
subsequent updated revisions of the Master Plan, Engineering Report and/or Water Plan

made independently by Developer.

Any Development within the Project tract shall be in accordance with Chapter 35 (with the
specific exception on Subsection (d) of Section 35.4266, "On-site mains") of the City Code,
and any amendments, revisions, recodification thereto that specifically relates to land use,
occupancy, and Tesulting wastewater flows. (This section does not place the land within the
Project tract under the jurisdiction of the City's zoning authority; such jurisdiction authority
shall only be acquired upon annexation.)

In the event that the appropriate regulatory agency(ies) will allow short term interim sewer
service to the Project while permanent off-site facilities are being put into operation, the
Developer shall be responsible to provide for interim temporary sanitary sewer pump, truck,
haul and treat operations in accordance with the applicable rules and regulations of the
Texas Water Development Board as amended or as may be amended.

The Developer shall supply a suitable performance guarantee approved by the Director of

" Infrastructure Development covering the cost of temporary pump, truck, haul and treat

Initials:

Date:

operations for a twelve (12) month period or any portion thereof should the Developer or
his agent fail to provide acceptable service.

In the event the System has the necessary and available manpower and equipment resources
to provide this temporary service, the System may supply the temporary pump, truck, haul
and treat operations as set out herein. In the event the System does supply such service,
upon the request of Developer and with prior approval by the appropriate regulatory
agency(ies), and in accordance with the rules and regulations of the applicable Edwards
Aquifer Authority Board Order as amended or as may be amended, the rate of compensation
shall be reflective of the cost of supplying such service to the Developer as determined
by the Director of Infrastructure Development. The conditions upon which the service be
provided to Developer are the following:

1. The flows generated by the Project shall not exceed a maximum daily average of 10,000
gallons per day or a maximum peak hourly flow rate of 7.0 gallons per minute.

te 3
Initials: é) ﬁ

y | ORIGINAL .
12/26/02 Date: Dl ,95105

4
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by both parties that, in accordance with Chapter 395, Local Government Code, V.T.C.A,,
AMD DEVEL :CF _{ fsuch obligation to provide sewer service within such five (5) year period does not require the
1 ‘"construction of a specific facility to prov1de such sewer service.

* Should Developer request sewer service to the Project earlier than five (5) years, any cost
which are directly attributable to supplying such sewer service within such earlier period shall
be paid by Developer.

III. SANITARY SEWER MAINS, OVERSIZING AND LIFT STATIONS

A. Main Sizing, Grade and Elevation

Developer shall prepare an engineering report covering the on-site and/or off-site sewer
systems to be constructed to serve the tract including adequate provisions of right-of-way,
to ultimately connect the Project to permanent off-site wastewater transportation and
treatment facilities which are a part of the System's regional wastewater transportation and
‘treatment system. The System shall review such report and make determination as to its
total adequacy and suitability. The System's approval in all respects as to system location,
size, grade and invert elevation is a condition precedent to any further obligation of the
System. :

B. Oversizing

The System shall have the right to request the oversizing of both the on-site and/or off-site
facilities by the Developer, and shall so notify the Developer, in writing, at the time of -
approval of the Engineering Report.

The construction cost for the System's required oversizing is to be ascertained and agreed
to by the System and Developer pnor to any construction of the on-site and/or off-site
systems. If the Developer consents in writing to such oversizing, the Developer shall
receive collection component credit EDU's for such oversizing in accordance with Section

V herein.

Should Developer desire to have capacity in the system in excess of that required by
Developer, the Developer shall have the right, with the System's prior approval, to oversize

~ any line at Developer's cost. Such additional capacity shall be agreed upon by Developer
and the Director of Infrastructure Development, in writing, prior to any construction of
oversize lines.

Iniﬁals:ﬁ%/ ' Initials: %
ORIGINAL , :
Date:  12/26/02 Date: O bﬁ 103
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i
Sewer Lift Stations and Pressure Mains

’E}R Y E}EL\“;LI]FYI‘F{1§§3'<preSSIy recognized that the tract may be situated in more than one drainage sub-
" basin and that the Developer may seek approval to install on-site and/or off-site pressure
main and [ift station systems to serve the tract subject to prior approval by the Director of
Infrastructure Development. Should Developer so elect and the Director of Infrastructure
Development so coneur, all systems shall be designed and constructed at-Developer's total
-expense and at no cost to the System. The Developer may have he option of constructing
gravity off-site lines so as to develop preferred gravity flows and eliminate the necessity
for the pressure mains and lift stations, subject to prior approval by the System of all

design, plans and construction of such systems.

_ In the event that prerequisite approvals to install on-site and/or off-site pressure main and
lift station systems are secured by Developer, the Developer shall establish a fund in the
amount of $60,000.00 dollars, the entire amount for the 10 year period, as approved by the
System's Legal Department and the Vice President of Finance for each pressure main and
lift station system constructed to serve any property within this tract. The creation and
approval of said fund shall be a condition precedent for approval and release for
recordation by the System of the plat of the properties for which the pressure main and lift
station system shall be constructed to serve. This fund shall guarantee the entire payment
of $60,000.00 dollars, based on present value for 10 years, per Lift Station = $46,005.61
to the System for each pressure main and lift station system constructed to serve property
within said tract for a period of ten (10) years following the post-construction acceptance
date of each pressure main and lift station system. This minimum annual fee may be
adjusted in the event that the System formally adopts a new pressure main and lift station
system operation and maintenance fee schedule. '

IV. MONTHLY SERVICE FEES, WATER PURVEYOR CONTRACT, INDUSTRIAL
WASTES )

A. Cost of Treatment

Upon completion of the on-site and/ér off-site systems, the System shall be reimbursed
monthly for the treatment and disposal of all flows generated by the Project in accordance
with the following requirements: '

Initials: M - » . Initials: { g
. ORIGINAL : ' }
- | . Date: O |39[03

Date: 12/26/02
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Recordation of the covenant shall be condition precedent for the System's approval of any’’ J* 2i
plats within said tract. The covenant shall be submitted to the System's Lega.lnDepartment

}

. . . 4 - - .
for review and approval prior to recordation. ‘w‘)"‘“' [;Q , }Q ;_\C/L LOFMENT
| - DERVICES DIVIsiny
SN LM

V. REIMBURSEMENT AND/OR COLLECTION COMPONENT CREDITS

Developer may earn collection component credits for the design and construction of the off-site
sewerage system, including oversizing, in accordance with Chapter 395 of the Local Government.
Code and Chapter 35, of the City Code and any amendments, revisions, or recodification thereto.
Pursuant to Chapter 35, of the City Code and any amendments, revisions, or recodification
thereto, collection component credits earned shall be on a collection EDU basis and may be
transferred in compliance with the requirements of Chapter 35, of the City Code and any
amendment, revisions, or recodifications thereto.

When the Developer anticipates receiving collection component credits from the System for
design and as-built construction costs expended by the Developer, Developer agrees to publicly .
advertise, award, and construct all portions of the off-site system(s) addressed in this agreement.
The public advertisement and award of these construction contracts by the Developer shall be
in accordance with the following procedures which are required by state law and standard City

construction contract practice:

A. Place an advertisement for bids once a week for two consecutive Weeks in the public notices
of the classified ad of at least one (1) newspaper having general circulation. Publisher’s
affidavits of the publication shall be furnished to the Director of Infrastructure

Development. :

B. Open bids no sooner than 14 days after the first publication of advertisement for bids.

C. Notify recognized Builder's publications, such as the Builders Exchange and the Dodge
Reports and furnish plans and specifications to them for ’;heir plan rooms, no less than two

(2) weeks before opening bids.

D. Notify, in writing, the Director of Infrastructure Development, of the time, date and location
- of bid opening, and invite his representative to be present at the bid opening.

E. Open the bids in public and award the contract to the lowest responsible bidder submitting
a responsive bid.

Initials:;m ] A ' . * Initials: Z%’
ORIGINAL _ /
Date:  12/26/02 . ‘ ' Date: DI 194 oy
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extent that the System may be incapable of or prevented from transporting and/or treating _

the Project's wastewater, then no liability of any nature is to be imposed upon the SSy,st%n, OPMENT

s

resulting from the System's compliance with such legal or regulatory mandatesTeSUHINg N1y 17 N
the system's inability, refusal or failure to provide transportation and/or treatment of the '
wastewater generated by the Project dueto the above described final actions which are
beyond the System's control. The System agrees that it will use its best efforts to prevent the
enactment or adoption of such provisions or amendments or the imposition of such Court
Order. Nothing herein contained is intended to, or shall create a right in any such state or
federal court or agency to enact, adopt, or impose such requirements upon the System to the
disadvantage of the Developer. Further, in the event that an administrative or judicial
proceeding is commenced either by or against the System concerning the right of the System
to perform its obligations hereunder, the system shall move for the joinder of the Developer

as a party thereto.

VIIL. PRIVATE JOINT VENTURE AGREEMENTS

In the event In the event the Developer enters into a Private Joint Venture Agreement
covering the costs for supplying sewer service to said tract, the Developer hereby agrees to
send a copy of such agreement to the attention of the Director of Infrastructure Development.
However, the System shall not be obligated under this Contract to monitor the proper
disbursement of colléction component credits between the parties to said Private Joint Venture

Agreement.

IX. ASSIGNMENT

No assignment of this Contract in whole or in part shall.-be made by the Developer without
prior written approval by the System in accordance with the following procedure:

A. Developer shall notify in writing, the Director of Infrastructure Development evidencing
the purpose, intent, terms and effects of the proposed assignment. Developer shall
provide the Director of Infrastructure Development with a copy of the proposed
assignment.

B. The Director of Infrastructure Development will review the proposed assignment and shall
within thirty (30) days of initial receipt, respond to Developer in writing announcing
System's approval, proposed modifications, or disapproval of the proposed assignment.

Imitials: M ' B Initials: Wé
ORIGINAL l
Date:  12/26/02 Date: DI 19‘» 0%
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. TERMS OF CONTRACT

- . . | LAND DEVEL tpppnT
The provisions of this Contract shall remain in full force and effect for tén GI.O)iyear;s;ﬁgr,pﬁ ; f
the effective date of this Contract. In the event ten (10) years elapse from the effective date
of this Contract and Developer has not completed construction of the off-site line and/or not
paid all impact fees required herein in order to earn vested rights and collection component
credits in accordance with this Contract and the City's Impact Fee Ordinance, the parties

hereby agree to the following:

A. The System will continue to (i) accept project wastewater flows for transportation and
treatment; (ii) recognize the Developer's right to the remaining unused project capacity;
and (iif) exercise the credit procedures set forth herein until all eligible costs are recouped
by the Developer's performance record in complying with the provisions of this Contract.
If the System is dissatisfied with the Developer's performance record under this Contract,

it shall notify the Developer of such dissatisfaction on or before the termination date of the
Contract. However, if the System is dissatisfied with Developer’s performance, it shall give
the Developer at least thirty (30) days to cure such defect in performance. -

B. The parties agree to review the provisions of this Contract for possible Amendment and
re-execution for a term to be agreed to by the Parties.

Initials: im/ ‘ | Initials:

‘ ’ ORIGINAL " 1
12/26/02 ' Date: 0\1951 o3
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XIV. INCORPORATION OF DOCUMENTS AND ATTACHMENTS

LARD DEVE Lop JEHT
All documents and other materials that are either attached hereto, or referenced therein; arg; 10y
incorporated into this Agreement as an inseparable part hereof, by such reference thereto, and
this Agreement shall be constructed to include all of any such attached or referenced

documents and other materials unless the contrary shall have been provided herein.

IN WITNESS OF WHICH THIS AGREEMENT HAS BEEN EXECUTED IN DUPLICATE

ONTHE __ .0 ’7 ,DAYOF _February , 2003

SAN ANTONIO_ WATER SYSTEM:

: v ,
KELLEY NEUMANN, P.E., DIRECTOR
INFRASTRUCTURE DEVELOPMENT

ATTEST:

Title:

DEVELOPER:
MILESTONE PROPERTIES, LLC

.

By: W
Title: "//%

ATTEST:{ pord / /\) %%/;éé‘ PE

Title: ﬁ?z:wmfu 7
OVERBY  OE AAPL a/cfmz«fw L.

Initials: M ' ~ Initials: W
ORIGINAL .
Date:  12/26/02 Date: 3
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THENCE South 90 degrees 00 minutes 00 seconds East, a distance of 800.00 felftblfpdint; PH 3: 0

THENCE South 75 degrees 00 minutes 00 seconds East, a distance of 810.00 fegtitqra pgip{c,L OPHENT
AU LY ELOPHME
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THENCE South 83 degrees 00 minutes 00 seconds East, a distance of 825.00 feet to a point;
THENCE South 35 degrees 00 minutes 00 seconds East, a distance of 300.00 feet to a point;
THENCE South 05 degrees 00 minutes 00 seconds East, a distance of 400.00 feet to a point;

THENCE South 10 degrees 00 minutes 00 seconds West, a distance of 500.00 feet to a point in
ct of land recorded in Volume 1903, Page 125 of the Real

the North line of a 202.1 acre tra
Property Records of Bexar County, Texas and being the South line of the said 320.60 acre tract;

aid 202.1 acre tract, and the South line of said 320.60 acre

tract, South 89 degrees 50 minutes 06 seconds West, a distance of 1072.11 feet to a found 1/2
inch iron pin at the Northwest corner of said 202.1 acre tract and at the Northeast corner of a
197.6 acre tract of land recorded in Volume 7511, Page 19 of the Deed Records of Bexar

County, Texas;

THENCE along the North line of s

THENCE continuing along the South line of said 320.60 acre tract and the North line of said
47 minutes 12 seconds West, a distance of 1434.41 feetto a

197.6 acre tract, South 89 degrees
found Lead Plug in concrete at Northwest corner of said 197.6 acre tract and at the Northeast
comer of a15.028 acre tract of land recorded in Volume 3811, Page 1059 of the Real Property

Records of Bexar County, Texas;

THENCE continuing along the South line of said 320.60 acre tract-and the North lihé of said
15.028 acre tract, South 89 degrees 44 minutes 36 seconds West, a distance of 1300.05 feet to

the POINT OF BEGINNING and containing 138.43 acres of land, more or less.
Bea.ringé are based on the Texas State Plane Coordinate System, South Central Zone, NADS3.

M:\Project Files\044500\word\petranco creek wtershed-mécb.doc




| BE IT RESULVED BY
TRUSTEES:

>  O3=03g
RD#08-02-00¢
THE SAN ANTONIO WATER SYSTEM BOARD OF
1. That a contract between the San Antopio Water System and Developer, Milestone
Properties, LLC, providing that the System will provide wastewater service to the 140-Acre
Grosenbacher/FM 1604 Tract, is hereby approved. The tract is generally located between Loop
1604 and Grosenbacher Road, within the San Antonio Water System’s Outer Service Ar
is generally illustrated in Attachment I hereto and incorporated herein for all purposes.
2.
waslewater service contract with Develope

ea, and
That the President/Chief Executive Officer is hereby authorized to execute a standard
to the 140-Acre Grosenbacher/FM 1604

3.

Tract.
adopre

r, Milestone Properties, LLC, to provide sewer service

It is officially found, determined and declared that the meeting at which this resolution is
d was open to the public, and that public notice of the time, place and subject matter of the
public business to be conducted at such meeting, including this resolution, as given to all as
4,

required by the Texas Codes Annotated, as amended, Title 5, Chapter 551, Government Code.

If any part, section, paragraph, sentence, phrase or word of this resolution is for any

reason held to be unconstitutional, illegal, inoperative or invalid, or if any exception to or
limitation upon any general provision-herein contained is heid to be unconstitutional, illegal,
invalid or ineffective, the remainder of this resolution shall nevertheless stand effective and valid

as if it had been enacted without the portion held to be unconstitutional, illegal, invalid or
ineffecrive. :

s.

‘This resolution becomes effective immediately upon its passage.

PASSED AND APPROVED this 4° day of February 2003,

P
ATTEST:

James M. Mayor, Chairman
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