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TO:  Development Services Department Customers 

 
SUBJECT: INFORMATION BULLETIN 589 

• Building Regulations Enhancing Anti-Vaping Trends and Habits 
(B.R.E.A.T.H) 

• Clarifying Applicability and Distance Requirements 
 
DATE: May 12, 2025 
   
________________________________________________________________________ 
 
Purpose: 
As part of a customer service initiative, the Development Services Department (DSD) created 
this Information Bulletin (IB) to clearly explain the current distance requirements for vape shops 
and tobacco retail outlets. These businesses are not allowed to operate within 1,000 feet of public 
or private schools, daycare centers, or institutions of higher learning without an “S” Specific Use 
Authorization, in accordance with UDC Sec. 35-423. 
 
Background: 
The City’s Unified Development Code (UDC) was amended on May 8, 2025, to prohibit tobacco 
retail stores, including vape shops, from operating within 1,000 feet of schools, daycares, and 
institutions of higher learning. A Council Consideration Request (CCR) was submitted by 
Council District 9 requesting the Development Services Department (DSD) to update the zoning 
code’s regulations for tobacco stores and vape shops. 
 
Scope: 
 
UDC Sec. 35-398.02: Prohibition of Tobacco and/or vape shops from certain uses.  
 
(a) Applicability. No tobacco store or vape shop shall be allowed to operate within 1,000 feet of 
a public or private school, daycare, or institution of higher learning unless granted an “S” 
Specific Use Authorization to do so by City Council, in accordance with Sec. 35-423.  
 
(b) Measurement. The method of measurement shall be measured in a direct line from the 
property line of the retail outlet whose primary purpose is the sale of tobacco or vaping products 
and the property line of a public or private school, daycare, or institution of higher learning.  
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Appendix A: Definitions:  
 
Tobacco Store - Retail/Hookah Lounge or Smoking Room means a retail outlet whose main 
purpose is selling tobacco products, as the term is defined by the Food and Drug Administration, 
and smoking equipment.  
 
Vape Shop means a retail outlet whose main purpose is selling vaping products. Vaping means a 
vaporizer or inhalant-type device, also known as an electronic cigarette, that contains a power 
source and heating element designed to heat a substance and inhaling the vapor of the device 
directly through the mouth, whether or not the vapor contains nicotine, and the refillable or 
disposable cartridges for them. 

 
Additional Information: 
 
What is the measurement methodology? 
Answer: The distance calculation is a simple property-line to property-line measurement, without 
respect to the location of the door or the path of travel.  
 
Is a certified site survey and affidavit required? 
Answer: Yes, for all applications related to these uses, customers must submit a certified survey 
map of the property prepared by a licensed Texas surveyor or state licensed engineer that is less 
than one year old and shows the minimum distances from properties with public or private 
schools, daycare centers, and institutions of higher learning. The survey must show the business 
location is NOT within 1,000 feet of such uses.  The applicant is also required to submit a 
notarized affidavit, confirming their knowledge of the locational requirements.  A blank copy is 
attached to this information bulletin. 
 
What types of businesses are affected? 
Answer: This does not apply to businesses that incidentally sell some vaping or tobacco 
products, such as grocery stores, convenience stores, or gas stations. Instead, it is intended to 
apply to specialty retailers whose primary focus is the sale of vaping, tobacco, and related 
paraphernalia—businesses that are commonly dedicated entirely to these products. 
    
What is considered a Daycare? 
Answer: A childcare facility or service, which is registered with the state, that provides 
temporary supervision and care for infants and young children for a portion of the day. The 
Texas Heath and Human Services – Texas Child Care Licensing website may be utilized to 
search for registered providers and to verify distance requirements. 
(https://childcare.hhs.texas.gov/Child_Care/)  
 
Tobacco and/or vape uses are subject to these regulations in relation to churches and residential 
homes that provide weekly child care, but only if they are registered providers per Texas Health 
and Human Services. 
  
Are tutoring facilities included? 
Answer: No. Common tutoring facilities may include but are not limited to the following: 
Kumon, Sylvan, Mathnasium, Lonestar and Divine Learning Centers. 
 
 

https://childcare.hhs.texas.gov/Child_Care/
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What is the procedure to get an “S” Specific Use Authorization? 
Answer: It is the same application process as a change of zoning. This public process takes 60-75 
days and is heard by the Zoning Commission for recommendation and City Council for a final 
decision.  
 
Will the City require existing stores to register as Nonconforming? 
Answer: Existing locations within 1,000 feet of such uses would be considered legal, 
nonconforming (grandfathered) as of May 8, 2025. To secure non-conforming status existing 
businesses are encouraged to register as a nonconforming use to ensure that future permit 
requests such as Building Permits or Certificate of Occupancy for a dba name change may be 
considered. Please be advised that all nonconforming uses must provide evidence of continual 12 
months of use without gaps in operation. 
 
 
This Information Bulletin is for informational purposes only. 
 

Prepared by:  Forrest Wilson, Principal Planner 
 

Reviewed by: Kristie Flores, Planning Manager 
Kellye Sanders, Planning Coordinator 
Mirko Maravi, Principal Planner 

 
Authorized by: Melissa Ramirez, Assistant Director 
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AFFIDAVIT OF CONFIRMATION FOR CERTIFICATE OF OCCUPANCY FOR 
TOBACCO AND/OR VAPE APPLICATION 
 
Address of Proposed Business (the Property):_______________________________________ 
 
By my signature below, I acknowledge that I am aware of the locational requirements related to 
the sale of tobacco and vape related products as specified in Section 35-398.02 of the City Code 
of San Antonio. I further affirm that violations may result in suspension and/or revocation of the 
certificate of occupancy for this location. 
 
I hereby submit a certified survey map prepared by a state licensed surveyor or state licensed 
engineer that shows the required minimum distances from properties with protected uses or 
protected zoning. Said survey map shows the request for tobacco and/or vape products on the 
Property meets the locational requirements of Section 35-398.02 of the City Code of San 
Antonio. 
 
 
_______________________________ 
Applicant Signature 
 
 
_______________________________ 
Date 
 
STATE OF TEXAS § 
 
§ 
 
COUNTY OF BEXAR § 
 
Before me, the undersign authority, on this day personally appeared 
_______________________________, the affiant who, after being duly sworn on oath, deposed 
and states the facts herein set forth are true and correct. 
Sworn to and subscribed before me on this the ______ day of _______________, 20___. 
______________________________________ 
NOTARY PUBLIC, STATE OF TEXAS 

 


